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Highlights 


Cods of Federal Reguletk>fie OFR publishes 
list restating publication plans for the January 
1981 quarter and projects publication plans for 
the April 1981 quarter. The projected July 1981 
schedule will appear in the July 1.1981. issue. 
(See Reader Aids.section at the end of this 
issue.) 


24S19 Okfer Americene Month, 1981 Presidential 
proclamation 

24521 Penema Canal Conunlaalon Seal Executive order 

24690 Ineufance FRS adopU policy statement that 

prohibits individuals assisted with State member 
bank from personally profiting from credit life 
insurance sales and requires that income from this 
activity be credited to the State member bank. 

24579 Banka, Banking FHLBB proposes to amend 

regulation and policy statement governing use of 
interestnate futures markets by institutions the 
accounts of which are insured by the Federal 
Savings and Loan Insurance Corporation. 

24550 Energy DOE/FERC adopts regulations extending 
interim regulations implementing accommodation 
and reporting procedures for shortages of electric 
eneigy. 
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payable in advance. The charge for individual copies is $1j00 
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Superintendent of Documents. U.Sw Government Printing Office. 
Washington. D.C 20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

Questions and requests for spedflc information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this Issue. 


Highlights 


24596 Regulatory Agenda Defense. 

24532 Petroleum Commerce/ITA publishes final 

regulation regarding agriculture commodities and 
pr^ucts 8ub)ect to validated licensing and 
petroleum and petroleum products subject to short 
supply licensing control. 

24537 Natural Gas DOE/FERC amends regulations 

relating to first sales of natural gas that are resales 
and the standard for determining the Btu content of 
natural gas. 

24746 Prisons lustice/LEAA announces availability of 
certification of State Prison Industries for 
participation in interstate commerce and for sale of 
supplies and making of contracts with the Federal 
Government 

24595 Taxes Treasury/IRS invites comments on study 
project relating to changes in the application of 
Dei^rtment of Energy regulations for purposes of 
the windfall profit tax on domestic crude oil. 

24764 Three Mile Island NRC publishes statement of 
policy regarding programmatic environmental 
impact statement on the cleanup of Three Mile 
Island Unit 2. 

24769 Taxes Treasury/IRS proposes for public 
comments a revis^ form 990 (Return of 
Organization Exempt from Income Tax) and 
instructions for that form. 

24553, Wages Treasury/IRS publishes temporary 

24595 regulations and a proposed rule governing voluntarv 
, withholding from sick pay. (2 documents) 

24526 Banka, Banking FHI.BB amends regulation 

governing the service corporation investment of 
Federal associations. 

24796 Minimum Wage Labor/ESA specifies the basic 
hourly wage rates and fringe benefit payments 
which are determined to be prevailing for described 
classes of laborers and mechanics employed on 
construction projects. (Part D of this issue) 

Privacy Act Documents 

24620 Defense 

24697 HHS/HCFA 

24787 Sunshine Act Meetings 

Separate Parte of This Issue 

24796 Part u] Labor/ESA 

24696 Part III, Juatice/Prisona Bureau 

24906 Part IV, 0MB . 
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HKETINQS ANNOUNCED IN THIS ISSUE 


COtaaiRCE OEPARTliEliT 

National Oceanic and Atmospheric 
Administration— 

24616 Evaluation of possible marine sanctuary sites In 
waters off the Commonwealth of Puerto Rico. 
Puerto Rico (open). 5-27, 5-28, and S-2S^ 

24616 Mid-Atlantic Hshery Management Coundrs, Surf 
Qam/Ocean Qualu^ Resources Subpanel Dover. 
Del (open). S-2S« 

omisa DSFARTMENT 

Navy Department— 

24620 Chief of Naval Operations Executive Panel 
Alexandria. Va. (closed). 5-20 and 5-21-M 

ENERGY DERARTIKIIT 

Energy Research Office— 

24625 High Energy Physics Advisory Panel Uptoa N.Y. 
(open), 5-18 through 5-20-81 

FEOEIUU. SMeROCNCY MANAQCItEfrr AGENCY 

24666 Meeting. Washingtoa D.C. (closed), 5-7-81 

FEDERAL HOSm LOAN BANK SOARO 
24666 Federal Savings and Loan Advisory Coundl 

Washington. D.C (open), 6-8, 6-9, and 6-10-81 . 

N8ALTN AND NUItAN SERVICEa OVARTMENT 
24662 Federal Council on the Aging. Washingtoa D.C 
(open), 5-26 and 5-27-81 
Caters for Disease Control— 

24692 Immunixation Practices Advisory Committee. 
Atlanta. Ga. (open). 5-21 and 5-22-81 
Food and Drug Administration— 

24696 Consumer Exchange Meeting. Los Angeles, Calif, 
(open). 5-19-81 

24696 Consumer Exchange Meeting. Milwaukee. Wls. 
(open). 5-12-81 

Natio^ Institutes of Health— 

24711 Bladder and Prostatic Cancer Review Committee, 
Bladder Cancer Review Subcommittee, Hershey, 
Pa. (partially open). 6-10 and 6-11-81 

24711 Cancer Control Grant Review Committee. 

Bethesda. Md. (partially open). 6-8 and 6-6-81 

24712 Cancer Research Manpower Review Committee. 
Madisoa Wis. (partially open). 5-27 and 5-28-81 

24712 Clinical Applications a^ Prevention Advisory 

Committee. Bethesda. Md. (partially open). 5-7 and 

5- 8-61 

24714 Genetic Basis of Disease Review Committee, 

Bethesda. Md. (partially open). 6-11 and 6-12-81 

24714 Large Bowel and Pancreatic Cancer Review 
Committee, (Large Bowel Cancer Review 
Subcommittee). Schiller Park, III (partially open), 

6- 1 and 6-2-81 

24715 Large Bowel and Pancreatic Cancer Review 
Committee, (Pancreatic Cancer Review 
Subcommittee). New Orleans. La. (partially open). 
6-4 and 6-5-81 
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25715 Minority accets to Research Careers Review 

Committee. Bethesda. Md. (partially open), 6-18 
and e-1B-81 

24712 Study Section, various locations (partially open), 
May and |une meetings 

urmiion ocpAfrmcNT 

Fish and Wildlife Service— 

24607 Legal Status of the American Alligator in 52 

Parishes in Louisiana. Baton Rouge. La. (open), 
5-28-61 

LABon OEPAimiCirr 

24760 President's Committee on the International Labor 
Organization. Washington, D.C. (closed), 5-15-61 
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Presidential Documents 


% 


rule 3 — 


The President 


Proclamation 4843 of April 29, 1981 

Older Americans Month, 1981 


By the President of the United States of America 
A Proclamation 

Older Americans, a resource of talent, knowledge and judgment, are essential 
to our effort for national renewal. As a Nation, we should recognize our debt 
to older Americans and the leadership they can provide for the future. 

As we move into this era of renewal, we must remember that all Americans 
are interdependent. We must maintain our commitment to the integrity of the 
Social Security system. We must work together for economic recovery, mind¬ 
ful that while om economic ills hurt us all, their burdens fall most heavily on 
those with fixed incomes. We must ensure the dignity of our Nation's older 
citizens through programs such as Medicare, aging services and the Older 
Americans Act. 

In addition to recognizing the vital importance of older Americans to our 
society, we must acknowledge the voluntary efforts of millions of citizens, 
young and old alike, to enhance the lives of older Americans. 

I urge all Americans to help older citizens continue to enrich our society by 
realizing their aspirations and fulfilling their potential. 

NOW. THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby designate the month of May 1981 as Older Americans 
Month. 

IN WITNESS WHEREOF. I have hereunto set my hand this twenty-ninth day 
of April, in the year of our Lord nineteen hundred eighty-one, and of the 
Independence of the United States of America the two hundred and fifth. 



|FR Doc. n-IS4S7 
rU«d ll:t2am| 

BkUlng cod* 3teS-01-M 
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Presidential Documents 


Executive Order 12304 of April 29, 1981 

Seal for the Panama Canal Commission 


By the authority vested in me as President of the United States of America, it 
is hereby ordered as follows: 

Ssc. 1. There is approved for the official use of the Panama Canal Commission 
a seal approved by the Board of Directors of the Panama Canal Commission, 
and described as follows: 

A view of ■ lower lock chamber of the Panama Canal showing the bow end of a ship in an upper 
chamber, behind a dosed gate, flanked on the left by a control house and on the right by a towing 
locomotive and three lamp standards. The ship colors to be dull red hull with white trim« white 
superstructure, white kic^gposts. and gray fumtel The lock walls, control house and lamp 
standards to be white. The control house roof to be dull red. The lock gate and towing locomotive 
to be gray. The sky to be light blue and the water to be azure blue. All to be encircled with a white 
band edged in navy blue and containing the inscription **PANAMA CANAL COMMISSION * 
COMISION DEL CANAL DE PANAMA in navy blue letters. 

Sec. 2. The design of the seal is attached hereto and made a part of this Order. 



(FR Doc. t1-134S7 
nkd 4-30-n; ll:U ani] 
BUUqs code 
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This s scSon ol the FEDERAL REGISTER 
oonlains rsgutetory doc u msrts r«vlng 
gonerti appMcabMty and legal affect moat 
of atilch are l^ayad to and oodWad in 
the Coda of Federal Ragulalione, wtiich it 
pubtshad under 50 ttttat purtuani to 44 
U.aC. 1510. 

The Code of Fadarai Raguiatlont it tofd 
by the Suparlntandant of Oocumants. 

Pricat of new boofct are isted In the 
IM FEDERAL REGISTER iatua of each 
montt 


DEPARTMENT OF AGRICULTURE 
Agricultural Maricating Sandoa 
7CFRPart910 

I tamon Ragulatton SOS; Lamon Regulation 
302, Amandmant 1] 

Lamona Grown In Caltfomte and 
Arizona; Limitation of Handling 

AomCY: A^cultural Marketing Service, 
USOA. 

action: Final rule. 

auaaaAav: This action ettablishet the 
quantity of Califomla-Arizona lemons 
diat may be shipped to the fresh market 
during the peric^ May S-g, 1081. and 
increases the quantity of lemons that 
may be shipped during the period April 
26-May 2,1981. Such action is need^ to 
provide for orderly marketing of fresh 
lemons for the periods spedHed due to 
the marketing dtuation confronting the 
lemon industry. 

OATia: The regulation becomes effective 
May S, 1981 and the amendment is 
effective for the period April 26-May 2. 
1981. 

FOR FURTHER INFORIlATfON CONTACT: 

William J. Doyle. 202-447-5975. 
SUFRUUiENTARY INFORMATION: Finding*, 
This rule has been revieived under 
USDA prooedures and Executive Order 
12291 and has been classified **not 
significant** and not a mafor role. This 
regulation and amendment are issued 
under the marketing agreement, as 
amended, a nd O rder No. 910. as 
amended (7 CFR Part 910), regulating the 
handling of lemons grown In California 
and Arizona. The agreement and order 
are effective under the Agricultural 
Maketing Agreement Act of 1937, as 
amended (7 U3.C 801-674). The action 
is based upon the recommendations and 
information submitted by the Lemon 
Administrative Committee and upon 


other available information. It is hereby 
found that this action wiU tend to 
effectuate the declared policy of the act 

This action is consistent with the 
marketing policy for 1980-81. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 8.1980. A 
regulatory impact analysis on the 
marketing policy is available from 
William). Doyle, Acting Chief. Fruit 
Branch, FAV, AMS, USDA, Washington, 
D.C 20250. telephone 202-447-5975. 

The committee met again publicly on 
April 28,1981 at Los Angles, California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified weeks. The committee 
reports the demand for lemons is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaki^, and 
postpone ^e effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to efifecutate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective times. 

Forms required for operation under 
this part are subfect to clearance by the 
Office of Management and Budget and 
are in the process of review, Tlwy shall 
not become effective until such time as 
clearance by the OMB has been 
obtained. 

1. Section 910.603 is added as follows: 

1910603 Lamon Regulation SOS. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period May 3,1981, 
through May 9,1961, is established at 
300,000 cartons. 

2. Section 916602 Lemon Regulation 
302 (45 FR 23222) is revised to read as 
follows: 


f91(t602 Lemon Regulation S02. 

The quantity of lemons grown in 
Califon^a and Arizona which may be 
handled during the period April 28.1981, 
tlirough May 2,1981, is established at 
300,000 cartons. 

(Sect. 1-19.48 SUt 31. at amended: 7 U3.C 
601-874) 

Dated: April 36 1981. 

O. 8. KuryloekL 

Deputy Director. Fhiit and Ve^tab/e 
Divieion. Agricultural Marketing Service, 
tra OocL fi-isiTt riM ♦.m-ai; ntr mi| 
oauNO coof 


Farmers Home AdmMatrabon 
7 CFR Part 1942 

Population Umlta for Community 
FacMUae Loan EBglbHIty; Correction 

AOENCV: Farmers Home Administration. 
USDA. 

action: Emergency Final Rule: 
correction. 

summary: This document corrects an 
emergency final role regarding 
population limita for eligibility for 
community facility loans that appeared 
at page 8435 of the Federal RegleMr of 
Tues^y, January 27,1981. (46 FR 8435). 
The word **residrats" waa inadvertently 
changed to **users**. 

OATES: Commenta on tlie emergency 
final role were to be received on or 
before March 36 1981. 

AOOREasia: Submit written comments 
in duplicate to the Office of the Chief, 
Directives Management Branch, Farmers 
Home Administration, U.S. Department 
of Agriculture, Room 6346 South 
Agriculture Building, Washington, D.C 
20250. 

FOR FURTHER INFORIiATKNf CONTACT. 

M. Wayne Stanabery. Loan Officer. 
Community Facilities Loan Division, 
Fanners Home Administration. Room 
6306, South Agriculture Building. 
Washington, DC 20256 telephone (202) 
447-7667. 

The following correction is made in 
FR Doc. 81-2739 appearing on pages 
8435 and 8436 in the issue of January 27, 
1981: 

41942.17 (Correelad) 

On page 8436 column two, in the first 
sentence of 11942.17(b) the word 
**uaers** is corrected to read ^'reaidenta.** 
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Dated: April 12.1981. 

Dwight O. Calhouo. 

Acting Administrator, Farmers Home 
AdminiBtrution. 

IFHOoc tl-ISSURled^-XMli ariSuml 

MJJNQ coot 


Animal and Plant Health Inspection 
Service 

9 CFR Part 82 

Exotic Newcastle Disease; and 
Psittacosis or Ornithosis in Poultry 
Area Quarantined 

agency: Animal and Plant Health 
Inspection Service. USDA. 
action: Final rule. 

summary: The purpose of this 
amendment is to quarantine a portion of 
Riverside County, a portion of Los 
Angeles County, and a portion of 
Orange County in California because of 
the existence of exotic Newcastle 
disease. Exotic Newcastle disease was 
confirmed in such portion of Riverside 
County on April 12,1901, in such portion 
of Los Angeles County on April 13.1981 
and in such portion of Orange County on 
April 15,1981. Therefore, in order to 
prevent the dissemination of exotic 
Newcastle disease it is necessary to 
quarantine the affected area. 

EFFECTIVE OATi: April 24. 1961. 

FOR FURTHER INFORMATION CONTACT: 

C. C. Mason. Chief. National Emergency 
Field Operations. Emeigency Programs. 
Veterinary Services. USDA. Federal 
Building. Room 751, Hyattsville. MD 
20782, 301^36-8093. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed in 
conformance with Executive Order 
12291, and has been determined to be 
not a “major rule.“ Also, the emergency 
nature of this action makes it 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule. 

The Department has determined that 
this rule will have an annual effect on 
the country of less than $100 million, 
will not cause a major increase in costs 
or prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions, and will not have any 
significant adverse effects on 
competition, employment, investment, 
productivity, or innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Dr. J. K. Atwell. Deputy Administrator. 
USDA. APHIS. VS. has determined that 


an emergency situation exists which 
warrants publication without 
opportunity for a public comment period 
on this final action. This amendment is 
necessary to prevent the interstate 
spread of exotic Newcastle disease, a 
communicable disease of poultry, and 
must be made effective immediately to 
accomplish its purpose in the public 
interest. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553. it is found upon good cause 
that notice and other public procedure 
with respect to this Tinal rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this Hnal rule effective less than 
30 days after publication of this 
document in the Federal Register. 

Additionally, Dr. Harry C. Mussman. 
Administrator of the Animal and Plant 
Health Inspection Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because the quarantine imposed due to 
the existence of exotic Newcastle 
disease affects only three premises, only 
one of which is owned by a small entity, 
lliat entity is a bird dealer, and there 
are hundreds of small entities in the 
country which are bird dealers. 

This amendment quarantines a 
portion of Riverside County, a portion of 
Los Angeles County, and a portion of 
Orange County in California because of 
the existence of exotic Newcastle 
disease. Therefore, the restrictions 
pertaining to the interstate movement of 
poultry, m 3 mah. and psittacine birds, 
and birds of all other species under any 
form of confinement, and their 
carcasses, and parts thereof, and certain 
other articles, from quarantined areas, 
as contained in 9 CFR Part 82, as 
amended, will apply to the quarantined 
area. 

Accordingly. Part 82. Title 9. Code of 
Federal Regulations, is hereby amended 
in the folloiving respect: 

PART 82—EXOTIC NEWCASTLE 
DISEASE IN ALL BIRDS AND 
POULTRY; PSITTACOSIS AND 
ORNITHOSIS IN POULTRY 

1. The authority citation for Part 82 is 
amended to read as follows: 

Authority: Secs. 4-7. 23 Stst. 32. as 
amended: secs. 1 and 2. 32 Stal. 791-792, as 
amended; secs. 1-4. 33 Stat. 1264,1285, as 
amended; secs, 3 and 11. 78 Stal. 130.132; (21 
U.S,C 111-113.115,117,120.123-126.134b. 
134f; 37 FR 28484. 28477; 38 FR 19141). 

2. In § 82.3 new paragraph (c)(2) is 
added to read as follows: 


$ 82.3 Imposltkm and removal of 
quarantine. 

• • • • • 

(c) • • • 

(2) California, 

(i) The premises of Norco Bird Farm. 
841 Hillside Lane. Norco. Riverside 
County. 

(ii) l*he premises of Libby Marsh. 8333 
College Avenue. Whittier, Los Angeles 
County. 

(iii) The premises of Pat Weymouth. 
17511 Leafwood. Tustin. Orange County. 

Done at Washington. D.C.. this 24th day of 
April 1981 
Norvan L Meyer. 

Acting Deputy Administrator, Veterinary 
Services, 

irx Ooc n-issiv nfed vaenn; a:45 am) 
aiLUliQ COOC 

Food Safety and Quality Sarvic# 

9 CFR Part 331 
[Docket No. 80-056) 

Designation of the State of Arkansas 
Under the Federal Meat Inspection Act 

agency: Food Safety and Quality 
Service. USDA. 

action: Final rule. 

SUMMARY: T*he Secretary of Agriculture 
hereby designates the Stale of Arkansas 
under section 301(c)(3) of the Federal 
Meat Inspection Act. By this 
designation, the U.S. Department of 
Agriculture, pursuant to law, is merely 
assuming the responsibility, previously 
held by the State of Arkansas, of 
administering the meat inspection 
program with respect to establishments 
operating, and intrastate operations and 
transactions, wholly within that State. 
The Governor of Arkansas has advised 
this Department that the State of 
Arkansas is no longer in a position to 
continue administering a State meat 
inspection program after May 31,1981. 
Accordingly, effective June 1.1981, all 
establishments operating under the 
Arkansas meat inspection program shall 
be subject to the provisions of titles 1 
and IV of the Federal Meat Inspection 
Act. The provisions of the regulations 
concerning designated States are set 
forth In 9 CFR Part 331. 

DATES: Effective date of this notice of 
designation: May 1,1981. Effective date 
of the application of regulations: )une 1, 
1981. 

FOR FURTHER INFORMATION CONTACT. 

Dr. |. Blair. Director. Federal-State 
Relations Branch. Field Operations, 

Meat and Poultry Inspection Program, 
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Food Safety and Quality Service. U.S. 
Department of Agriculture. Washington. 
D.C 20250. (202) 447-6313. 
SUPPUEMEMTARY INFORMATION: 

FAecutive Order 12291 

The Food Safety and Quality Service 
has made an initial determination that 
this final rule is not a major rule under 
Executive Order 12291. 'fhe U.S. 
Department of Agriculture, pursuant to 
law. is merely assuming the 
responsibility, previously held by the 
State of Arkansas, of administering the 
meat inspection program with respect to 
establishments operating, and intrastate 
operations and transactions, wholly 
within that State. This action is being 
taken because the State indicated it was 
no longer in a position to enforce 
requirements with respect to said 
establishments and operations and 
transactions at least equal to those 
imposed under titles 1 and IV of the 
Federal Meat Inspection Act. 
Consequently, it should not result in an 
annual effect on the economy of $100 
million or more; a major increase in 
costs or prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Effect on Small Entities 

Dr. Donald L Houston. Administrator. 
Food Safety and Quality Service, has 
determined that this action will not have 
a signiBcant impact on a substantial 
number of small entities. As stated 
above, the U.S. Department of 
Agriculture, pursuant to law. is 
assuming the responsibility, previously 
held by the State of Arkansas, of 
administering the meat inspection 
program with respect to establishments 
operating, and intrastate operations and 
transactions, wholly within that State. 
This will affect approximately 104 
heretofore State inspected plants in 
Arkansas, most, if not all. of which may 
be presumed to be small businesses. 
However, this is not a substantial 
number of facilities given the 
approximately 10,000 small meat 
facilities nationwide which are either 
federally or State inspected. The 
application of Federal inspection 
services will be flexible insofar as each 
facility will be reviewed with regard to 
the circumstances pieculiar to that plant. 


Futhermorc. it is not anticipated that 
significant costs will be incurred by 
these Arkansas plants as a result of this 
action. Those specific plants for which 
some upgrading of facilities or 
equipment is indicated will be provided 
up to 36 months in which to make such 
changes. 

Background 

The Governor of the State of 
Arkansas has advised this Department 
that the State of Arkansas is no longer 
in a position to continue administering 
the State meat inspection program after 
May 31.1981. and has requested the 
Department to assume the responsibility 
for carrying out the provisions of titles 1 
and IV of the Federal Meat Inspection 
Act. with respect to establishments 
within the State at which cattle, sheep, 
swine, goats, or equines are slaughtered 
or their carcasses, or parts or products 
thereof, are prepared for use as human 
food, solely for distribution within such 
State, and with respect to intrastate 
operations and transactions concerning 
meat products and other articles and 
animals subject to the Federal Meat 
Inspection Act. and persons, firms, and 
corporations engaged therein. 

Tlie Secretary heretofore determined 
(hat the State of Arkansas had 
developed and activated requirements 
at least equal to the requirements under 
titles 1 and IV of the Federal Meat 
Inspection Act. However, such titles 
contemplate a continuous, ongoing 
program, and in view of the termination 
date now applicable to the Arkansas 
program, it is hereby determined that 
Arkansas is not effectively enforcing 
requirements at least equal to those 
imposed under titles I and IV of the 
Federal Meal Inspection Act Therefore, 
notice is hereby given that the Secretary 
of Agriculture designates said State 
under section 30t(c)(3) of the Federal 
Meat Inspection Act. 

On fune 1.1981, which shall be upon 
the expiration of 30 days after 
publication of this notice in the Federal 
Register, the provisions of titles I and IV 
of the Federal Meat Inspection Act shall 
apply to intrastate operations and 
transactions in said State and to 
persons, firms, and corporations 
engaged therein, to the same extent and 
in the same manner as if such 
operations and transactions were 
conducted in or for '^commerce.” within 
the meaning of the Federal Meat 
Inspection Act, and any establishment 
in the State of Arkansas which conducts 
any slaughtering or preparation of 
carcasses or parts or products thereof as 
described above must have Federal 


inspection or cease its operations, 
unless it qualifies for an exemption 
under section 23(a) or 301(c] of the 
Federal Meat Inspection Act. 

Therefore, the operator of each such 
establishment who desires to continue 
any such operations after May 31.1981. 
should immediately communicate with 
the Regional Director for Meat and 
Poultry Inspection, as listed below, for 
information concerning the requirements 
and exemptions under the Act and 
application for inspection and survey of 
the establishment: Dr. N. B. Isom, 
Director, Meat and Poultry Inspection 
Program. Southwestern Regional Office. 
Room 5-F41.1100 Commerce Street. 
Dallas. Texas 75242, (Telephone: 214- 
767-9116) 

Accordingly, Part 331 is amended as 
follows: 

1. The authority citation for Part 331 
reads as follows: 

Authority: Secs. 21 and 301. 81 Stal. 584. 

588. 592. 593. 505; 21 U.&C 621. 661; 42 FR 
35625-35632. 

2. The table in $ 331.2 of the Federal 
meat inspection regulations (9 CFR 
331.2) is amended as follows: 

9331.2 (Amefutodl 

In the '"State" column. "Arkansas*' is 
added immediately above "California.** 

In the "Effective date of application of 
Federal provisions" column. "June 1, 
1981," is added on the line with 
"Arkansas.** 

Dr. Donald L Houston, Administrator. 
FSQS. has determined that it is 
necessary to designate the State of 
Arkansas immediately in accordance 
with section 301(c) of the Federal Meat 
Inspection Act in order to carry out the 
Secretary's responsibilities under the 
Act. 

Therefore, it does not appear that any 
additional relevant information would 
be made available to the Secretary by 
public participation in this rulemaking 
proceeding. Accxirdingly. under the 
administrative procedures provisions in 
5 U.S.C. 553. it is found upon good cause 
that notice and other public procedures 
are impracticable and contrary to public 
interest 

Done at Washington, DC. on; April 15. 
1981. 

LLGast, 

Acting Administrator, Food Safety and 
Quality Service, 

IFH Doc tl-inu nW4 SM Bn] 

MJ.MO coof 
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FEDERAL HOME LOAN BANK BOARD 

12 CFR Puts S45 and SS4 
[No. •1*208) 

Sorvic# Corporatton Acttvtiioo 
April 23, ton. 

AQENCv: Federal Home Loan Bank 
Board. 

action: Final rule. 

auaaaAPiY: The Board has amended ita 
regulation governing the aervke 
corporation inveatmenta of Federal 
aaaociationa. The amendmenta: expand 
the lial of acdvitiea In which aervi^ 
corporationa may engage without prior 
Board approvaL liberalize reatiictiona 
on cuatomera to whom aervice 
corporationa may provide aervioea, 
conform the service corporation 
regulation to recent amendmenta to the 
B<Mrd*a net-worth requirements and 
recent internal agency organizational 
changes, eliminate the separate limit for 
unsecured indebtedness for aervice 
corporationa controlled by fewer than 
five savings and loan associations, 
eliminate application of the debt limit to 
the consolidated debt of each subsidiary 
of a aervice corporation, eliminate the 
notification requirement for certain land 
development activities, delegate 
extension of time limits on the 
construction of improveinenta to the 
Board's Principal ^pervisory Agent 
and simplify t^ regulation in certain 
respects. T1^ amendmenta will provide 
increased flexibility in aasodadona* 
service corporation activities, 
amtcnvi dati: April 3a 1961. 
worn FUNTmn infoaisation contact. 
Peter M. Barnett. (202) 377-6445. Office 
of General Counsel. Federal Home Loan 
Bank Board. 1700 G Street NW., 
Washington. D.C. 20652. 

•ummeeNTAfiv nMNisATi^ 

Proposed Amendments 

On December 15,196a (45 FR 85048) 
by Resolution Na 80*802, the Board 
pro pose d amendmenta to ita regulation 
(12 CFR 545.0-1) governing aervice 
corporation investments of Federal 
ass^ationa. In making its proposal the 
Board considered: ita present policy of 
approving service corporadoo acdvities 
reasonably related to the activides of 
Federal associations; the expanded 
authority of Federal asaociadona 
pursuant to the Depository Insdtudona 
Deregulation and Monetary Control Act 
of 1960 (the "Act"), Pub. L No. 98-221. 

94 Stat 132, to act as full-service 
financial centers for their customers; the 
increased amount which asaodadona 
may invest in the capital stock. 


obligations or other aecuridea of their 
service corporations pursuant to the Act: 
and the increased need for innovadon 
through service corporadona in order for 
Federal asaociadona to meet changing 
economic condidona, increased 
competition %vith other financial aervice 
providers, and increased demand for 
lendable funds. 

The Board's proposal would have 
expanded the list of activides in which 
service corporadona may engage 
without prior Board approval, 
conformed the service corporation 
regulation to recent regulatory changes 
in net-worth requirements and recent 
internal agency organizational changes, 
eliminated the separate limit for 
unsecured indebtedness for service 
corporations controlled by fewer than 
five savings and loan associations, 
eliminated the notification requirement 
for certain land development activities, 
delegated extension of time limits on the 
construction of Improvements to the 
Board's Principal Supervisory Agent, 
and simplified the relation in certain 
respects. 

ne Board received 75 comment 
letters from the Federal Home Loan 
Banks, savings and loan association 
trade groups, savings and loan 
associations, service corporations, and 
related real estate professionals and 
trade groups on its proposal Almost all 
commenters supported the Board's 
proposal although some of these 
commenters suggested additional 
amendments as discussed below. One 
commenter opposed the proposed 
amendments as a whole, and a few 
others opposed particular aspects of the 
proposal 

Expanded Service Corporatioa Activities 

In proposing to revise the list of 
activities in which service corporations 
may engage without prior Board 
approval currently set out at 12 CFR 
545.9-1(b)(4), the Board examined 
activities that have been approved 
consistently for service corporations 
upon application to the Bomd. newly- 
authorized activities for Federal 
associations, and the present needs of 
the residential mortgage market On the 
basis of its review, the Board proposed 
to permit service corporations of Federal 
associations to engage in the following 
additional activities without prior Board 
approval 

• Dealing in loans secured by junior 
liens on mobile homer, 

• Acquiring, developing and 
constructing improvements on real 
estate for commercial purposes, subject 
to the same conditions imposed on such 
activities for residential purposes; 


• Acquirina improved commercial 
real estate to be held for rental 

• Acquiring improved commercial 
real estate for remodeling, renovating or 
demolishing and rebuilding for sale or 
rental; 

• Management of o%vners' 
associations for condominium, 
cooperative. Planned Unit Development 
and commercied projects; 

• Providing residential and 
commercial property management 
services for third parties; 

• Providing real estate brokerage 
services for property owned by the 
parent association, the service 
corporation or a joint venture in which 
the service corporation participates, but 
not for property owned by thiiii parties; 

• Executing and delivering 
conveyances, reconveyances and 
transfers of title; 

• Providing homeownership and 
financial counseling; 

• Issuance of mortgage-backed 
securities; 

• Investment in tax-exempt bonds 
issued by a state or local governmental 
authority to finance housing; 

• Providing liquidity management 
investment and advisory services 
primarily to savings and loan 
associations: 

• Providing clerical, accounting, data 
processing and internal auditing 
services to financial institutions; 

• Providing trust services upon 
application to the Board pursuant to, 
and subject to the conditions provided 
in. the regulations governing trust 
services for Federal associations; and 

• Engaging in mortgage-futures 
transactions to the extent such 
transactions hedge existing or planned 
forward commitments. 

Commenters overwhelmingly 
supported adoption of these proposals. 
Except for the modifications discussed 
below, the final amendments adopt the 
proposed expansion of the activities in 
which a service corpKiration may engage 
without prior Board approval 

Service Corporation Citslomer 
Limitatioos 

The existing regulation requires that 
certain activities or services of service 
corporations be provided "primarily for 
savings and loan associations, their 
borrowers and account holders" or 
"primarily for savings and loan 
associations." The Board has interpreted 
these requirements to mean that at least 
50% of the activities or services be 
provided for the designated customer 
base. The Board did not propose any 
change in these requirements, but 
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several commenters suggested that the 
restrictions be abolished. 

Since the Board has established its 
policy of approving only service 
corporation activities that are 
reasonably related to association 
activities, additional limitations on the 
customer base of service corporations 
are necessary only where required to 
maintain that relationship. Accordingly, 
the final amendments delete the 
customer limitation for services that 
previously were required to be provided 
primarily for savings and loan 
associations, their borrowers and 
accountholders. The amendments also 
liberalize the limitatibns on services that 
previously were required to be provided 
primarily for savings and loan 
associations, requiring only that such 
services be provided '^primarily for 
financial institutions.** 

Real Estate Activities 

The existing regulation does not 
permit service corporations of Federal 
associations to engage in commercial 
real estate development except where 
such activity is incidental to a 
residential purpose. The Board proposed 
to authorize service corporations to 
acquire, develop and construct 
improvements on real estate for 
commercial purposes subject to the 
same conditions imposed on residential 
real estate development. The Board also 
proposed to permit service corporations: 
to provide residential and commercial 
property management services for third 
parties; to provide management of 
owners* associations for commercial 
projects; to acquire improved 
commercial real estate to be held for 
rental; and to acquire improved 
commercial real estate for remodeling, 
renovating or demolishing and 
rebuilding for sale or rental. 

Several commenters inquired as to the 
scope of **commercial real estate** since 
this term is not defined in the proposal. 
Other commenters suggested that all 
types of business-related real estate be 
permitted. In proposing that both 
residential and commercial real estate 
development activities be permitted, the 
Board intended to cover all types of 
residential and non-residential real 
estate. To clarify this intent, the final 
amendments delete any reference to 
**residential and commercial" and refer 
only to real estate activities. 

Several commenters also questioned 
whether the three* and five-year time 
limits imposed on real estate 
development activities continue to be 
necessary. These commenters pointed 
out that larger projects, especially 
commercial projects, may require longer 
time periods. The Board acknowledges 


these concerns but has determined that 
these time limits are necessary to 
prevent service corporations from 
engaging in speculative land banking 
activities or unnecessarily extending 
construction periods on projects. 
However, the final amendments include 
a clarification that extensions of time 
limits may be approved upon 
application in advance of a service 
corporation*s undertaking a 
development project. This clarification 
is consistent i^th Board interpretations 
of the existing regulation. In addition, 
the final amendments delegate 
extensions of time limits to the Board's 
Principal Supervisory Agent (i.e., the 
president of the Federal Home Loan 
Bank of which the Federal association 
investing in the service corporation is a 
member). In applying for an extension, a 
service corporation must show that it 
will proceed or has proceeded in 
accordance with a prudent development 
plan and that the service corporation 
has not caused any undue delay. 

The final amendments also eliminate 
the requirement that a service 
corporation notify the Board's District 
Director—Examinations if the cost of 
land development activities exceeds 20 
percent of the service corporation's 
assets, authorize service corporations to 
deal in improvement loans for 
residential and non-residential real 
estate, authorize the acquisition of 
unimproved real estate for leasing to 
others for development or construction 
of improvements, and authorize 
acquisition of improved real estate or 
mobile homes for resale. 

Business Lending and Leasing 

Several commenters pointed out that 
the Board's proposal does not provide 
for non-realty business financing. 
Specifically, commenters suggested that 
the Board authorize service corporations 
to engage in inventory financing 
arrangements, to make combination real 
estate and business loans guaranteed or 
insured by Federal agencies, and to 
engage in equipment leasing. 

Service corporations long have had 
the authority to make consumer loans, 
and the Depository Institutions 
Deregulation and Monetary Control Act 
granted this authority to associations as 
well. In implementing the new authority 
for associations, the Board concluded 
that the Act did not authorize inventory 
financing for Federal associations. 
However, the Board recognizes that 
inventory financing may provide a direct 
link with dealers for certain major 
consumer purchases, such as 
automobiles, boats and airplanes, and 
may serve to generate subsequent 
consumer financings. Consequently, the 


Board believes that inventory financing 
of goods to be sold for personal, family 
or household purposes complements the 
consumer loan authority of associations 
and service corporations, and the final 
amendments authorize this activity for 
service corporations. 

The Board also has considered 
combination real estate and business 
loans in the context of the recently 
authorized investment by Federal 
associations in their service 
corporations for community, inner city 
or community development purposes. 
(See. Board Resolution No. 6CM8d; 
August 15.1980; 45 FR 56029). One of the 
standards adopted by the Board for 
determining whether an investment has 
a community development purpose is 
whether the investment is in 
govemmentally sponsored programs for 
housing, small farms or businesses that 
are local in character. Some of the 
programs of the Economic Development 
Administration, the Small Business 
Administration, and the Farmers Home 
Administration combine real estate and 
non-real estate business purposes. The 
Board desires that service corporations 
have the necessary flexibility to utilize 
the new community development 
investment authority fully and has 
authorized service corporations to make 
loans insured or guaranteed by Federal 
agencies which combine real estate and 
non-real estate business purposes. 

With regard to equipment leasing 
activities, the existing regulation has 
been interpreted to permit equipment 
leasing activities primarily for savings 
and loan associations. As discussed 
above, the Board has expanded this 
restriction to permit such activities 
primarily for financial institutions. This 
broadening of the potential customer 
base will permit ser\*ice corporations to 
expand this activity consistent with the 
standard that service corporation 
activities remain reasonably related to 
those of Federal associations. In 
addition, clarifying language regarding 
leasing activities has been added to the 
provision. 

Equity Investment in SBICs and 
MESBICs 

Several commenters suggested that 
service corporations be authorized to 
invest in the capital of small business 
investment companies (SBICs) and 
minority enterprise small business 
investment companies (MESBICs). Upon 
application, the Board has approved 
service corporation investment in SBICs 
or MESBICs subject to certain 
limitations. In oi^er to provide further 
flexibility to service corporations in 
using their community development 
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investment authority, the final 
amendments authorize service 
corporations to invest in the capital of 
SBlCs and MESBlCs licensed pursuant 
to section 301(d) of the Small Business 
Investment Act of 1956 by the U.S. Small 
Business Administration to Invest in 
small businesses engaged exclusively in 
activities permitted for a service 
corporation of a Federal association 
%vithout prior Board approval. 

Debt limits 

The Board proposed to amend the 
limits for indebtedness of service 
corporations controlled by fewer than 
five savings and loan associations. The 
existing regulation limits consolidated 
unsecured debt to 2 times the ^'equity 
base** and limits consolidated secured 
and unsecured debt to 10 times the base 
or 20 times the base if the service 
corporation is engaged solely in 
mortgage banking activities. The equity 
base consists of consolidated net worth 
and unsecured debt to holders of at least 
25 percent of the service corporation's 
capital stock. The proposal would have 
eliminated the separate limit for 
unsecured debt and the final 
amendments adopt that provision as 
proposed. 

Several commenters urged that 
existing debt limits be liberalized or 
eliminated altogether, aiguing that the 
market is the best determinant of the 
proper ratio of debt to equity for service 
corporations. However, the Board notes 
that service corporation debt limits 
apply only where all of the capital stock 
of the service corporation is held by 
fewer than 5 associations or more than 
40 percent of the stock is held by one 
association, and serve primarily to 
assure the safety and soundness of the 
parent association. It has been the 
Board's experience that associations 
sometimes assume responsibility for 
obligations of their closely held service 
corporations althou^ not legally bound 
to do so. and the debt limits for closely 
held service corporations limit the 
potential exposure of the parent 
association. In addition, recent 
amendments to the amount that Federal 
associations may invest in the capital 
stock, obligations or securities of service 
corporations increased the equity base 
upon which debt limits are calculated 
and thus increased significantly the 
borroMring authority of service 
corporations. 

A few commenters pointed out that 
the existing consolidated debt limits 
apply separately to a service 
corporation and each subsidiary of the 
service corporation as well as to a 
service corporation and its subsidiaries 
collectively. Because the definition of a 


subsidiary includes joint ventures in 
which the service corporation is a 
general partner, or is a limited partner 
and has contributed more than 25 
percent of the limited partnership's 
capital contribution, the existing 
regulation requires that the debt limit be 
met for each separate joint venture of a 
service corporation. Because real estate 
joint ventures often are established on a 
project-by-project basis, each project 
must conform to the debt limit. Upon 
consideration, the Board believes that 
this treatment is overiy restrictive, and 
the final amendments require only that 
the overall debt of a service corporation 
and its subsidiaries meet the applicable 
debt limit. 

Trust Powers 

By Resolution No. 80-738 (November 
26.1900), the Board adopted final 
regulations implementing the new 
statutory authority of Federal 
associations to provide trust services. 
These regulations (12 CFR 55ai-55ai6) 
permit a Federal association to provide 
trust services either through a trust 
department or a service corporation 
upon application to the Board. The final 
amendments incorporate the authority 
to provide trust services through a 
service corporation upon application to 
the Board pursuant to. and subject to the 
conditions provided in, the regulations 
governing trust power. 

Tax-Exempt Securities 

The Board proposed to authorize 
service corporation investment in tax- 
exempt bonds issued by a state or local 
governmental authority to finance 
housing. These would include 
obligations of state governments and 
their political subdivisions used to 
finance residential real property for 
family units and issued pursuant to 
section 103 of the Internal Revenue 
Code, and obligations of public housing 
agencies used to finance housing 
projects with rental assistance subsidies 
and issued pursuant to section 11(b) of 
the United States Housing Act of 1937, 
as amended (42 U.S.C 14371). 

A few commenters suggested that 
service corporations also be allowed to 
invest in tax-exempt bonds issued for 
non-residential purposes by a 
governmental agency. Because tax- 
exempt bonds may be used to finance a 
wide variety of projects not related to 
real estate financing (i.e., sports, 
convention, transportation, sanitation, 
and pollution control fadlities). the 
Board feels that such blanket investment 
authority would not be consistent with 
the policy of assuring that service « 
corporation activities are reasonably 
related to the activities of Federal 


associations. Accordingly, the final 
amendments clarify the types of bonds 
eligible for service corporation 
investment and restrict investments in 
bonds with tax-exempt status to 
residential purposes. However, the 
Board points out that pursuant to its 
loan authority a service corporation may 
invest in other types of tax-exempt 
bonds where the bond is secured fully 
by a lien on real estate and the 
transaction qualifies as a real estate 
loan. One example of an eligible 
transaction would be an industrial 
development bond used to finance the 
acquisition, construction or 
improvement of business property such 
as an office building. 

Loan Brokerage and Warehousing 

The existing regulation permits 
brokerage and warehousing only of real 
estate and mobile home loans. However, 
the Board recognizes that secondary 
markets have developed for consumer 
and educational loans, and encourages 
service corporations to use these 
markets to raise lendable funds. 
Accordingly, the final amendments 
authorize brokerage and warehousing of 
any type of loan in which a service 
corporation is permitted to deal 

Issuing Debt Securities 

The Board proposed to authorize 
service corporations to issue mortgage- 
backed sec^ties without prior 
approval. A few commenters suggested 
that other types of debt sectirities. such 
as commercial paper, should be 
authorized for issuance by service 
corporations. Since the existing 
regulation does not address expressly 
whether service corporations may issue 
debt securities, the Board has 
determined that this area needs 
clarification, and the final amendments 
authorize service corporations to issue 
notes, bonds, debentures, or other 
obligations or securities without prior 
Board approval. The Board notes, 
however, that such issuance would be 
subject to applicable securities or other 
laws. 

Futures Transactions 

The proposal included the authority 
for service corporations to engage in 
mortgage-futures transactions without 
prior Board approval to the extent that 
such transactions hedge existing or 
planned forward commitments. The 
final amendments clarify the extent of 
this authority by expressly referencing 
§ 545.29 governing fiitures transactions 
by Feder^ associations and excepting 
service corporations from the eligibUity 
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and notice requirements applicable to 
Federal associations. 

Relocation Services 

Several commenters suggested that 
the Board authorize service corporations 
to provide relocation services. The 
Board believes that relocation services 
would be compementary to the lending 
activities of the association and service 
corporation and to the real estate 
development, management and 
brokerage activities of the service 
corporation. The final amendments 
permit service corporations to provide 
relocation services. 

Conforming Loan Provisions 

Ihe final amendments also conform 
the references in subparagraphs (d) (2) 
and (4) of S 545.9-1 to recent changes in 
the net-worth requirements for Federal 
associations (12 CFR 563.13) and recent 
Internal agency organizational changes. 
Recent Board action (Board Resolution 
No. 80-694; November 6.1080) amended 
the net-worth requirements for insured 
institutions, in part, by replacing the 
requirement of 5 percent of 
withdrawable accounts plus 5 percent of 
secured borrowings with a requirement 
of 4% of liabilities. In addition, 
applications for exceptions from the 
scheduied-items limitation of 
subparagraph (d)(2) of $ 545.9-1 are now 
reviewed by the Board*8 Office of 
Examinations and Supervision. The 
amendments conform 12 CFR 545.9-1 by 
cross-referencing 12 CFR 563.13 and 
directing that copies of applications for 
exceptions be sent to the Director, 

Office of Examinations and Supervision. 

Lastly, the amendments make certain 
organizational, technical and 
conforming changes in the regulation. 

Other Comments 

Various commenters suggested that 
the Board expand the activities in which 
a service corporation may engage 
without prior Board approval to include 
the acquisition of insurance companies 
and financial institutions, dealing in 
finandal futures and government- 
backed securities, providing 
reinsurance, acting as an agent for 
dealers in precious metals, and acting as 
an agent or broker for private mortgage 
insurance. The Board has determined 
not to act on these suggestions in the 
final amendments. 

Real Estate Brokerage 

The Board proposed to authorize 
service corporations to provide real 
estate brokerage services for property 
owned by the parent association, the 
service corporation or a joint venture in 


which the service corporation 
participates. The Board expressly 
excluded property owned by third 
parties from its proposal. Several 
commenters suggested that the Board 
authorize service corporations to 
provide brokerage services for property 
owned by third parties without prior 
Board approval. Because of the potential 
conflict of interest that would arise each 
time an association was asked to 
finance the sale of real estate on which 
the service corporation would earn a 
brokerage commission, the Board has 
approved real estate brokerage by 
service corporations only where the 
interests of the association and service 
corporation are substantially identical 
The fmal amendments continue this 
policy and permit service corporations 
to provide real estate brokerage services 
without prior Board approval only for 
property owned by an association which 
owns capital stock of the service 
corporation, the service corporation 
itself or a joint venture in which the 
service corporation participates. 

However, the Board will consider 
applications for service corporations to 
provide real estate brokerage services 
for third parties on a case-by-case basis. 
Applicants must be prepared to 
demonstrate that such services will not 
conflict with sound underwriting 
practices on loans made by the 
association or the service corporation to 
finance sales of brokered property. 
Applicants may want to consider 
providing real estate brokerage services 
for property owned by third parties 
through a joint venture in which the 
service corporation holds a minority 
interest in order to mitigate the potential 
conflict of interest. 

Money Market Mutual Funds 

in addition to the amendments 
contained in the proposal, the Board 
also solicited comments on whether 
service corporations of Federal 
associations should be authorized to 
operate and manage money market 
mutual funds. The Board was interested 
particularly in determining whether such 
authority would enhance the ability of 
associations to attract and maintain 
deposits and under what conditions the 
benefits to be reabzed from such 
activity would be maximized. 

The solicitation of comments on 
money market mutual funds generated a 
significant volume of comments on this 
difficult and complex issue. Since the 
operation and management of money 
market mutual funds is not integral to 
other service corporation amendments, 
the Board has decided to make final the 
other amendments while continuing its 


consideration of the money market fund 
issue. 

Accordingly, the Federal Home Loan 
Bank Board hereby amends Part 545, 
Subchapter C, Chapter V of Title 12, 
Code of Federal Regulations, as set forth 
below. 

SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

PART 545—OPERATIONS 

1. Amend § 545.9-1 by: (1) changing 
the reference to "J 545.6-12 (c) and (d)** 
in subparagraph (a)(2) to 545.6-5'*; (2) 
revising paragraphs (b) and (c): and (3) 
revising the first clause of subparagraph 
(d)(2) and the first and third sentences 
of subparagraph (d)(4); to read as 
follows: 

S 545.9-1 Service corporations. 

• • • • • 

(b) Qualified service corporations, A 
Federal association may invest in the 
capital stock, obligations, or other 
securities of the following types of 
service corporations organized under 
the laws of the State (including District. 
Commonwealth, territory or possession) 
in which the association's home office is 
located: 

(1) A statewide service corporation in 
whi^: 

(1) All of the capital stock is available 
for purchase by. and only by. any and 
all savings and loan associations with a 
home office in such State; 

(ii) No savings and loan association 
owns, or may own, more than 10 percent 
of the service corporation's outstanding 
capital stock, except that in any State in 
which the home offices of fewer than 15 
savings and loan associations are 
located, no association o%vn8. or may 
own. more than one-third of such stock; 

(iii) Every eligible savings and loan 
association may own an equal amount 
of capital stock or may. on such uniform 
basis as the service corporation may 
determine, own an amount of such stock 
equal to a stated percentage of its assets 
or savings capital at the time the stock is 
purchased, but capital stock outstanding 
on December 31.1964. may be 
disregarded in determining compliance 
with this requirement: and 

(iv) Substantially all of the service 
corporation's activities, performed 
directly or through one or more wholly- 
owned subsidiaries or joint ventures, 
consist of one or more of the activities 
set forth in paragraph (c) of this section; 

(2) A multi-owned service corporation 
in which: 

(i) All of the capital stock is held by at 
least five savings and loan associations 
with a home office in such State, and no 
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one aftsociation holds more than 40 
percent of such stock; and 

(it) The service corporation's 
activities, performed directly or through 
one or more wholly-owned subsidiaries 
or {oint ventures, consist solely of one or 
more of the activities set forth in 
paragraph (c) of this section; or 

(3) A solely owned or multi-owned 
service corporation in which: 

(i) All of the capital stock is held by 
fewer than five savings and loan 
associations, or more than 40 percent of 
such stock is held by one savings and 
loan association, with a home office in 
such State: 

(ii) The consolidated debt outstanding 
at any one time (to holders of its capital 
stock and to others) of the service 
corporation and its subsidiaries does not 
exceed: 

(a) Ten times the total of consolidated 
net worth and unsecured debt to holders 
of at least 25 percent of the service 
corporation's capital stock: or 

(b) Twenty times such total if the 
service corporation is engaged solely in 
the activities set forth in paragraph 

(c)(l)(i) of this section. 

The consolidated debt of the service 
corporation and its subsidiaries shall 
include the entire amount of any 
obligation of the service corporation or 
subsidiary resulting from the sale of 
loans with recourse; 

(iii) Approval of the Board is obtained 
before any activity of the service 
corporation is performed through one or 
more joint ventures if a director, officer, 
or controlling person of any stockholder 
of the service corporation has a direct or 
indirect beneficial interest in the joint 
venture; 

(Iv) Approval of the Board is obtained 
for any investment by: 

[а] A Federal association in a service 
corporation or in a corporation which 
will become a service corporation as a 
result of that investment, or 

(б) A service corporation directly or 
indirectly through one or more of its 
wholly-owned subsidiaries or joint 
ventures. 

if the purpose of the investment is to 
acquire a going business for an amount 
exceeding the fair market value of the 
tangible net assets of that business from 
a director or officer of a Federal 
association which owns any of the 
capital stock of the service corporation 
or from an entity in which a director or 
officer of the Federal association has a 
direct or indirect beneficial interest or is 
a director, officer, controlling person, 
partner, or trustee; 

(v) The service corporation's 
activities, performed directly or through 
one or more wholly-o%vned subsidiaries 


or joint ventures, consist solely of one or 
more of the activities set forth in 
paragraph (c] of this section. 

(c) Permitted activities, fii service 
corporation in which a Federal 
association may invest is permitted to 
engage in the following activities: 

(1) Originating, investing in. selling, 
purchasing, servicing, or otherwise 
dealing in (including brokerage or 
warehousing), any of the following: 

(1) Loans, and participations in loans, 
on a prudent basis and secured by real 
estate or liens on mobile homes; 

(ii) Loans, with or without security, for 
altering, repairing, improving, equipping, 
or furnishing real estate; 

(iii) Loans to finance the inventory of 
a deder in goods to be sold for personal, 
family or household purposes; 

(iv) Loans for business purposes 
secured in part by real estate and 
insured or guaranteed by an agency of 
the United States; 

(v) Educational loans; 

(vi) Consumer loans; 

(2) Performing any of the following 
services, primarily for financial 
institutions: 

(i) Credit analysis, appraising, 
construction loan inspection, and 
abstracting; 

(ii) Developing and administering 
personnel benefit programs, including 
life insurance, health insurance, and 
pension or retirement plans; 

(iii) Research, studies, and surveys; 

(iv) Purchasing or leasing of office 
supplies, furniture, and equipment; 

(v) Developing and operating storage 
facilities for microfilm or other duplicate 
records; 

(vi) Advertising, brokerage and other 
services to procure and retain both 
savings accounts and loans, but not 
pooling savings accounts or soliciting or 
promoting pooled savings accounts: 

(vii) Serving as escrow agent or as 
tnutee under deeds of trust, including 
executing and delivering conveyances, 
reconveyances, and transfers of title; 

(viii) ^oviding liquidity management, 
investment, advisory and consulting 
services; 

(ix) Providing clerical, accounting, 
data processing and internal auditing 
services; 

(x) Establishing. o%vning. leasing, 
operating or maintaining remote service 
units: 

(3) Maintaining and managing real 
estate; 

(4) Managing owners' associations for 
condominium, cooperative. Planned Unit 
Development or other rental real estate 
projects: 

(5) Providing homeownership and 
financial counseling; 


(6) Preparing State and Federal tax 
returns for individuals or organizations 
that are not corporations operated for 
profit; 

(7) Insurance brokerage or agency for 
liability, casualty, automobile, life, 
health, accident, or title insurance, but 
not private mortgage insurance; 

(8) Providing fiduciary services upon 
application to the Board pursuant to 

( 550^, and subject to the conditions 
provided in 550.1-550.18, of this 
Subchapter, 

(9) Providing relocation services; 

(10) Providing real estate brokerage 
services for property owned by an 
association that owns capital stock of 
the service corporation, the service 
corporation, or a joint venture in which 
the service corporation participates, but 
not for property owned by third parties; 

(11) Acquiriiig unimproved real estate 
for prompt development or subdivision, 
for construction of improvements, for 
resale or leasing to others for such 
construction, or for use as mobile home 
sites: 

(12) Developing, subdividing, and 
constructing improvements for sale or 
rental on real estate: Provided, That 
such development, subdivision, and 
construction of improvements is to be 
completed within three years after 
commencement of development of the 
real estate and within five years after 
acquisition of the real estate, unless 
such period is extended by the Principal 
Supervisory Agent (as dehned in 

S 545.14(a)(3) of this Part) upon written 
application by the service corporation. 
The application shall be supported by 
information evidencing that the service 
corporation will proceed or has 
proceeded in accordance with a prudent 
development plan and has not caused 
undue delay in the completion of 
construction. Acquisition of an option to 
purchase is not an acquisition for the 
purpose of determining the periods 
provided for in this subparagraph: 

(13) Acquiring improved real estate or 
mobile homes to be held for rental or 
resale: 

(14) Acquiring improved real estate 
for remodeling, renovating, or 
demolishing and rebuilding for sale or 
rental; 

(15) Acquiring, maintaining and 
managing real estate (improved or 
unimproved) to be used for offices and 
related facilities of a stockholder of the 
service corporation, or for such offices 
and related facilities and for rental or 
sale, if such acquisition, maintenance 
and management is performed under a 
prudent program of property acquisition 
to meet either the stockholder's present 
needs or reasonable future needs for 
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office and related facilities. However, 
without prior approval of the Board, no 
service corporation shall acquire such 
real estate If, as a result of the 
acquisition, the outstanding aggregate 
book value of all such real estate owned 
by the stockholder and its service 
corporations would exceed their 
consolidated net worth: 

(16) Making investments specified in 
§§ 545.9 and 545.9>3 of this Part; 

(17) Investing in savings accounts in 
an insured institution that is a 
stockholder of the service corporation: 
Provided, That the service corporation 
receives no consideration, other than 
interest at the current market rate, for 
opening or maintaining any such 
account: 

(18) Investing in tax-exempt bonds of 
state governments or political 
subdivisions thereof used to finance 
residential real property for family units 
and issued pursuant to section 103 of the 
Interna) Revenue Code, and tax-exempt 
obligations of public housing agencies 
used to finance housing projects %vith 
rental assistance subsidies and issued 
pursuant to section 11(b) of the United 
States Housing Act of 1937, as amended: 

(19) Investing in the capital of a small 
business investment company or 
minority enterprise small business 
investment company licensed pursuant 
to section 301(d) of the Small Business 
Investment Act of 1958 by the U.S. Small 
Business Administration to invest in 
small businesses engaged exclusively in 
the activities listed in paragraphs (c)(1)- 
(22) of this section: 

(20) Engaging in futures transactions 
subject to the provisions of § 545.29 of 
this Part, but not subject to any 
eligibility or notification requirements 
thereof: 

(21) Issuing notes, bonds, debentures, 
or other obligations or securities: 

(22) Issuing credit cards, extending 
credit in connection therewith, and 
otherwise engaging in or participating in 
credit card operations: 

(23) Activities reasonably incident to 
those listed in paragraphs (c)(l)-(22) of 
this section: 

(24) Such other activities reasonably 
related to the activities of Federal 
associations as the Board may approve. 

(d) Amount of investment 

• • • • • 

(2) In addition to amounts which it 
may invest under paragraph (d)(1) of 
this section, an association that has a 
net worth at least equal to the minimum 
net-worth requirement for an 
association on the annual closing date 
of the twentieth anniversary of 
insurance of accounts as provided in 
paragraph (b) of § 563.13 of this Chapter, 


and that has a ratio of scheduled items 
(other than assets acquired in a merger 
instituted for supervisory reasons) to 
specified assets of not more than 2.5 
percent (except as provided in 
paragraph (d)(4) of this section), may 
loan additional amounts as follows: 

« • • • • 

(4) An asssociation that has a net 
worth at least equal to the minimum net- 
worth requirement for an assodation on 
the annual closing date of the twentieth 
anniversary of insurance of accounts as 
provided in paragraph (b) of $ 563.13 of 
this Chapter, may apply to the Board for 
an exception from the scheduled-items 
limitation in paragraph (d)(2) of this 
section. * * * The application shall be 
filed with the Prindpa) Supervisory 
Agent with a copy to the Director, Office 
of Examinations and Supervision. * * * 

• • • • • 

SUBCHAPTER F—REGULATIONS FOR 
SAVINGS AND LOAN HOLDING 
COMPANIES 

PART S84—REGULATED ACTIVITIES 

{584.6 I Amended] 

2. Amend subparagraph (c)(1) of 
{ 584.6 by changing the reference to 
*‘5 545.9-l(b)(3)” to 545.9-l(d)(l).*^ 

(Sec. 5,48 SUL 132. ss amended (12 U.S.C. 
1464): sec. 406. 48 Stat 1261. as added by 73 
Stal. 691. as amended (12 tJ.S.C 1730a); 

Reorg. Plan No. 3 of 1947, 3 CFR. 1943-48 
Comp., p. 1071) 

By the Federal Home Loan Bank Board. 

J. ). Finn. 

Secretary. 

|FK Doc SI-tsaM nM ♦-JO-S1. a4S anl 

eajjNO oooc s/io-oi-m 


12 CFR Part S4S 
(No. 61-209) 

Remote Service Unit Requirements 
April 23.1961. 

AGENCY: Federal Home Loan Bank 
Board. 

action: Final rule. _ 

summary: The Federal Home Loan Bank 
Board is adopting a technical 
amendment that eliminates restrictions 
in its regulations relating to operation of 
remote service unit (“RSU”) systems. 
The Board believes that the purpose 
behind these restrictions is adequately 
served by Federal antitrust laws. 
Elimination of these restrictions is 
expected to have no significant effect on 
the industry or the public. 

EFFECTIVE DATE: April 23. 1981. 

FOR FURTHER INFORMATION CONTACT. 

K. Diane Boyle. Office of Industry 


Development (202-377-6720), or Michael 
D. Schley, Office of General Counsel 
(202-377-6444). Federal Home Loan 
Bank Board. 1700 G Street. NW., 
Washington. D.C. 20552. 

SUPPLEMENTARY INFORMATION: Section 
5(a) of the Home Owners* Loan Act of 
1933 (12 U.S.C. 1464(a)) authorizes the 
Federal Home Loan Bank Board to 
regulate RSU operations of Federal 
associations. Currently, the Board's 
regulations at 12 CFR 545.4-2(i) impose 
the following restrictions: 

(i) Restrictions. (1) Prior to 
establishing, participating in or using 
any RSU system, a Federal association 
shall obtain from legal counsel an 
opinion that such action does not violate 
Federal antitrust laws. (2) A Federal 
association may not participate in a 
shared RSU system from which other 
financial institutions are excluded either 
directly or through imposition of 
unreasonable terms and conditions. (3) 

A Federal association may not 
participate in a shared RSU system 
under which participants, except 
participants who arc organizers of or 
owners of a substantial Interest in the 
system, are prohibited from establishing 
or participating in any other RSU 
system. (4) A Federal association may 
not enter into an agreement for the 
exclusive right to engage in RSU 
activities at any location(8). 

These restrictions were adopted in 
january 1981. when the RSU application 
requirement was eliminated from the 
Board*8 regulations. (Res. No. 81-19, )an. 
16.1981,46 FR 8438. Jan. 27,1981.) These 
restrictions were intented at that time to 
codify ‘*policie8 and standards of review 
consistently applied by the Board in 
assessing applications under existing 
regulations.*' {Id.) In particular, these 
restrictions were adopted with a view to 
preventing anticompetitive 
arrangements that would violate Federal 
antitrust laws. 

Two considerations recommend 
elimination of the restrictions appearing 
at 12 CFR 545.4-2(i). First, the Board 
believes that the policies underlying « 
these restrictions are already 
adequately served by the application of 
Federal antitrust laws. Second, the 
Board is concerned that these 
restrictions unnecessarily substitute the 
Board's judgment for the business 
discretion of Federal association 
management with regard to prevention 
of antitrust violations. In light of these 
considerations and in the interest of 
eliminating unnecessary regulatory 
restrictions, the Board is deleting 
paragraph (i) in its entirety. 
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This amendment of the Board's 
regulations is effective immc^diately. The 
Board finds that observance of the 
notice and comment period of 12 CFR 
506.12 and 5 U.S.C 553(b) and the thirty- 
day delay of effective date of 12 CFR 
508.14 and 5 U.S.C 553(d) would be 
unnecessary and contrary to the public 
interest because (1) this action relieves 
regulatory restrictions and (2) the 
elimination of these restrictions will 
have no substantive effect because the 
policies underlying them are already 
adequately served by Federal antitrust 
law provisions. 

Accordingly, the Board is amending 
Part 545, Subchapter C Chapter V of 
Title 12, Code of Federal Regulations, as 
set forth below. 

SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

PART 545—OPERATIONS 

Remove paragraph (i) of { 545.4-2, 
and redesignate paragraph (j) as 
paragraph (i). 

(12 U.S.C 1464: Reorg. Plan. No. 3 of 1947, IZ 
FR 49S1. 3 CFR. 1943-48 Comp., p. lOH) 

By the Federal Home Loan Bank Board, 
f.). Finn, 

Secretary. 

(FS Ooc t^-iusa rtM 4-jo-ai. a4s •■i 

MUJMO oooe tno-oi-ii 


DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Parts 376 and 377 

Agricultural Commodities and 
Products Subject to Validated 
Licensing and Petroleum and 
Petroleum Products Subject to Short 
Supply Licensing Controls 

agency: Office of Export 
Administration. International Trade 
Administration. Commerce. 
action: Final Rule. _ 

summary: Effective (anuary 1,1961, the 
Bureau of the Census revised and 
renumbered certain entries in their 
publication Schedule B, Statistical 
Classification of Domestic and Foreign 
Commodities Exported From the United 
States. Schedule B commodity 
descriptions are used in the Export 
Administration Regulations to list those 
commodities under validated export 
licensing control for short supply 
reasons. Therefore, the Export 
Administration Regulations Supplement 
Nos. 2 and 3 to Part 376 and Supplement 
No. 2 to Part 377 are amended to 
conform them with the new Schedule B 

2-A0I050 00l0(00K3O-APR^NI4.41:y)) 


numbers and descriptions previously 
amended by the Bureau of the Census. 
Also Supplement Nos. 2 and 3 to Part 
377 are completely revised at this time 
to conform the Code of Federal 
Regulations with the Export 
Administration Regulations. 
effective date of action: January 1, 
1961. 

FOR FURTHER INFORMATION CONTACT: 

Pat Huber. Short Supply Division. Office 
of Export Administration. Department of 
Commerce. Washington. D.C. 20230, 

(202) 377-3984. 

SUPPLEMENTARY INFORMATION: Section 
13(a) of the Export Administration Act 
of 1979 ("the Act") exempts reflations 
promulgated thereunder from the public 
participation in rulemaking procedures 
of the Administrative Procedure Act. 
Section 13(b) of the Act. which 
expresses the intent of Congress that to 
the extent practicable "regulations 
imposing controls on exports" be 
published in proposed form, is not 
applicable because these regulations do 
not impose new controls on exports. 

This rule will not have a significant 
economic impact on a substantial 
number of small business entities 
because it does not impose any 
additional costs or other regulatory 
burdens on them. This rule does not 


impose a burden under the Paperwork 
Reduction Act of 1980. 33 U.S.C. 3501 et 
seq. This rule is not a major rule within 
the meaning of section 1(b) of Executive 
Order 12291 (46 FR 13193. February 19. 
1981). Therefore, this rule is issued in 
final form. Although there is no formal 
comment period, public comments on 
this rule are welcome on a continuing 
basis. 

Accordingly, Parts 376 and 377 of the 
Export Administration Regulations are 
amended as follows: 

PART 376—SPECIAL COMMODITY 
POUCIES AND PROVISIONS 

Supplement No. 2 to Pact 376 [Amended) 

1. Supplement No. 2 to Part 376 is 
amended by revising Schedule B 
Numbers 130.1000 and 184.8060 to read 
130.1020 and 164.60ea respectively. 

Supplement No. 3 to Part 376 (Amef>ded) 

2. Supplement No. 3 to Part 376 is 
amended by revising Schedule B 
Number 110.4620 to read 110.4602. 

PART 377—SHORT SUPPLY 
CONTROLS AND MONITORING 

3. Supplement Nos. 2 and 3 to Part 377 
are completely revised to read as 
follows: 


Supplement No. l----PeitroieiMn sni ReMeum ProrkKts Sutifect to Short Suppfy Licensing 
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Supplement No. Z—Petrofmjm and Petroteum Products Subject to Short Suppty Licensing 

Continued—Contmued 
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Supi>l«ment No. X^-^Petrofoum snd Petroleum Products IrKiuded in the Definition of 
'Petroleum'' Under the Naval Petroleum Reserves Production Act of 1976 *— Conlinued 
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4754560 Lubncaing oia. nxp f . aacapc adit mmaral oi 

475 5700 G raaaaa 

47906710 Carbon faiaci laadsloci oi. 

475 6720 name gaa iquida. moluing LPQ. aap t 
4751740 Pabdaum laOy araj palroittum, af gradaa 
4756790 What naraaal oi. aicapl laadcauf grade 
4756761 Other norvlubd ca an g and noMuai paboladn oil. na^if. 

4aOJ6540 Ammoma, anhydroua 
4929210 Paraffin awi. ayalaftna. lUfy rainad 
492.5220 Paralbn naa. cryatalaia. aacapf luiy rafinad 
4925240 Parafin wax, ai otfiara Ondudng mtcrociyttaftna wax) 

511 2500 Paung mbduaa. biumaioiia, baa e d on aipbaA and patrdaun 

517.5120 PaOdaum ooia. caionad 

521.1120 Palroiaijm aaphab 

52U190 PafaQlaurti ooia. aoocad edarud 


'Thoaa paooiadn and pabotaun producta ahoaa aapod la p ro h fcaed i produced on a Naval Pabdaum Raaarva or i buy 
ara iha oroducf d a raaourca oroducad Ourao n Saa PM 377 

*Thia c o mmodiy daa c r^pbon lor tie mod pad it ffia aama d aaci yion found «i tia Bureau of Canaua Schadda B laang 
dated January i. 1675 In aoma macanoaa the daa cr ipao n praaa r da d hare m aapandad or moddad lo anaura proper 
■ dadii ca Bon of producia lufaiaci to axpod rasbicion Commodity daac h pbo n robiar dan OU or New Schadda 8 No. 
utaiarmlnaa da commodity tndudad In iht dabniion d "Paboiaum’' imdar da Navd Pabolaun R aearvaa Producton Acl. 

*Nailud get aid Iquaba d ndual gaa (LNQ|. and aynthaac natural gaa oommingiad adh rolura gaa. (Schadda B Not 
4751909. 4751915 and 47S1970) raqura aiport adhoruaiton bom da US- cSapart m anl of Energy S4M 137010(g) 


Applications to export the above 
will be considered only in 
accordance with Part 377. 

(Sec. 7.13 and 15. Pub. L 96-72. U.S,C app. 
2401 et geq,: Executive Order No. 12214 (45 FR 
29783. May 6.1960): Department Organization 
Order 10-3 (45 FR 6141. |anuary 25.1960): 
International Trade Administration 
Organization and Function Orders 41-1 (45 
FR 11862. February 22.1960) and 41-4 (45 FR 
65003. October 1.1960)) 

VVUUam V. Skidmore. 

Director, Office of Exfxirt Administration, 
International Trade Administration, 

|PK Ooc in>taiainiad 4-jb^ ass am] 

StCUliO COOC 3610-29-61 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

IS CFR Part 270 

(Docket No. RM SO-33; Order No. 93-Al 

Rules Generally Applicable to 
Regulated Sales of Natural Gas; Order 
Denying Rehearing and Clarifying 
Order No. 93 
lisued: April 24.1981. 

AGENCY: Federal Energy Regulatory 
Commission. 

action: Order Denying Rehearing and 
Clarifying Order No. 93. 

summary: The Commission is denying 
rehearing of its decision that the highest 


price permitted for a first sale of natural 
gas under the Natural Gas Policy Act is 
based on the number of MMBtu* *8 
actually delivered in the first sale. The 
order on rehearing also makes clear that 
this price is the highest price permissible 
but that it does not nullify the provisions 
of the contract under which the gas is 
sold. The Commission will not require 
continuous monitoring for KfMBtu 
content and will permit pipelines subject 
to its jurisdiction an opportunity to 
demonstrate the appropriateness of rate 
treatment for any claimed retroactive 
payments under this rule in the 
pipeline's next PGA filing. 

FOR FURTHER INFORMATION CONTACT: 
Paul Hubbard. Office of Pipeline and 
Producer Regulation. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington. D.C. 
20426. (202) 357-8533 
Teresa Ponder, Office of General 
Counsel. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Washington. D.C. 20426, (202) 
357-^51 

SUPPLEMENTARY INFORMATION: 

Before Commissioners: Georgians 
Sheldon. Acting Chairman: Matthew 
Holden. )r.. George R. Hall and |. David 
Hughes. 

On July 18.1980. the Commission 
issued final regulations in Order No. 93 
(45 FR 49077, July 23. 1980) which 
amended the Commission's interim rules 
relating to first sales of natural gas that 
are resales and the standard for 
determining the Btu content of natural 
gas. Eight timely applications for 
rehearing were filed.‘Two petitioners 
also requested a partial stay of the 
order. Subsequently, two requests for 
clarification ’ and two applications for 
stay ’ were filed. 

On September 15,1980. the 
Commission granted rehearing of Order 
No. 93 solely for purposes of f^her 
consideration but denied the two 
petitions for partial stay of Order No. 93. 
On October 15,1980. Natural filed an 
application for rehearing of the 
Commission's denial of its petition for a 


' Kitichlsan WibCbiiiin Pipe Line Company (aleo 
nrquefled darificiitlan): Q Paso NaturaJ Caj 
Company (alao rvquaeted a partial pottponemcnl); 
TranaconlinentaJ Gaa Pipe line Corporation 
(Tranaco) (alio requeated cUrincatioci): United Gaa 
Pipe Line Company; Texas Gaa Transmiaaioo 
Corporation: totcnilaia Natural Gaa Aaaociation of 
America (INGAA) (alao reqtieated clarification); 
Natural Cat Pipeline Company of America (Natural) 
(alao requested reconaideiation and a partial stay): 
and ConaoUdaled Gas Supply Corporation. 

*Tenneaaee Gaa Pipeline Company and Valaro 
Tranamlasion Company. (Valaro alao requested 
raconaideraUoa.) 

* Arkansas Louisiana Gaa Company (Arkla) and 
Tranac4X 
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partial stay. On November 14,1980, the 
Commission granted rehearing on that 
application solely for purposes of further 
consideration. 

None of the filings contested or raised 
issues concerning die regulations 
regarding resales; all addressed the final 
rule in § 270.204 which clarified the 
interim rule describing a standard for 
determining the Btu content of natural 
gas. This o^er on rehearing denies all 
applications for rehearing or 
reconsideration of Order No. 93 as well 
as the two additional petitions for stay: 
however, it grants requests for 
clarification of Order No. 93 and the 
final rule in i 270.204. 

This order, like Order No. 93. 
authorizes natural gas subject to a first 
sale to be priced based on the number of 
MMDtu* *s actually delivered, to the 
extent such pricing is contractually 
permissible. The order also makes clear 
that the Commission will not require 
continuous monitoring and recording of 
heating value (MMBtu's) but will accept 
any reasonable, unbiased method 
acceptable to the industry and the 
contracting parties for periodically 
measuring gas composition, gas heating 
value or other variables in older to 
determine the number of MMBtu*s 
actually delivered in a first sale. 

Pipelines subject to the jurisdiction of 
the Commission will be permitted the 
opportunity to demonstrate in their next 
PGA filing the appropriateness of rale 
treatment for any claimed retroactive 
payments occasioned as a result of the 
Btu Rule controversy. 

1. Background 

In Title I of the NGPA, Congress 
prescribed **ceiling prices” for first sales 
of natural gas. It did so by establishing 
maximum lawful prices ”per MMBtu” 

(i.e. Million British Thermal Units) for 
various categories of natural gas. The 
'^celling price” chargeable for a first sale 
was to be determined by multiplying the 
applicable maximum lawful price per 
MMBtu by the number of MMBtu's 
subject to the first sale. 

In Order No. 93 the Commission 
promulgated $ 270.204 as a final rule. 

The rule itself merely describes the 
standard conditions under which the 
number of MMBtu's in a volume of 
natural gas is measured.^ However. 


* The eteentuil peremelert of the **tUindard 
Gonditioni^ ere ihiit the s^e It ai • temperstur* of 
SOT. under a pretsuni of 30 inchet of mercury 
(•pfkroMmolefy 14.73 pounds per square inch), and. 
at these delink temperalure and pressure 
conditions, the gas is saturated urith water vapor. 
(See note 21. ittfm, for full definition.) At tliese 
defined temperature and pressure coridktions. 
natural gas will contain approximately 820 pounds 
of water vapor per million cobk feet of total gas. 


recognizing that actual delivery 
conditions vary widely and are most 
often different from the defined 
standard conditions, the Commission 
noted in the preamble to Order No. 93 
that the results of Btu measurements at 
the defined standard conditions must be 
adjusted to account for actual delivery 
conditions before determining the 
"ceiling price" that can be charged for 
the sale under the NGPA (i.e.. the 
maximum lawful price per MMBtu 
multiplied by the number of MMBtu's 
actually delivered).* This statement was 
predicated on the Commission's belief 
that for purposes of determining the 
NGPA "ceiling price." the number of 
MMBtu's subject to a first sale it the 
number of MMBtu's actually delivered 
to the purchaser. 

The petitions for rehearing raised 
several arguments concerning the 
Commission's statement in the preamble 
to Order No. 93 that "the results 
obtained under test conditions, be they 
those in the rule or others, must be 
converted (o figures that reflect the 
actual condition of the gas on delivery in 
order to properly price ihe gas," • Three 
petitioners alleg^ that under Order No. 
93 the maximum lawful prices for 
sections 194.106(a) and 109 would 
exceed those prescribed under Title 1 of 
the NGPA because, under the Natural 
Gas Act (NGA). the Btu adjustment to 
the volumetric base price was based on 
the prevailing industry practice of 
determining Btu content at standard 
conditions and permitted no conversion 
to reflect the number of MMBtu's 
actually delivered. A fourth petitioner 
argued that Congress had adopted this 
prevailing industry practice for all Title I 
categories of natural gas and that Order 
No. 93 thus violated all of the NGPA 
"ceiling prices." 

Several petitioners, conceding for 
purposes of discussion that Order No. 93 
did not violate Title 1 "ceiling prices." 
questioned the effect of the 
Commission's statement on specific 
contractual provisions under which the 
number of MMBtu's to be attributed to 
an Mcf of natural gas for pricing 
purposes is to be based on the results of 
Btu measurement at the standard 
conditions. They indicated that the 
language in Order No. 93 was 
ambiguous but that an interpretation 


(Soe Appendix L **VaHaQC« tn Water Vapor Content 
and Heating Value.**) 

* At a practical matter, the determination «vould 
moat often be made by meaiuring the gai on a 
%‘olujneUlc batU at delivery condillona. roultlpiying 
the number of Mcft to roeaoured timet the number 
of MMBtu’s in an Mcf of the gas at delivery 
conditions, and multiplying the results by the 
applicable maximum lawful price. 

• 45 FR 49077,48000 


that nullified such contractual 
provisions would violate section 
101(b)(9] of the NGPA which stales that 
the Title 1 maximum lawful prices do not 
nullify or supersede the contract price. 
Should Ihe contract price depend on the 
number of MMBtu's actually delivered, 
they asked what monitoring procedures 
would be required by the Commission in 
order to determine the Btu content of the 
natural gas at delivery conditions. 

Two petitioners alleged that the 
clarifications in the final rule and the 
explanatory lan^age in the preamble of 
Order No. 93 sufBciently altered the 
interim rule S 270.204 so as to violate the 
notice and comment provisions of the 
Administrative Procedure Act (APA) 
and argued that the final rule should 
have prospective effect only.* In the 
alternative, these and other petitioners 
sought a one>time PGA filing to pass 
through the increase in prices that they 
alleged would result were the 
Commission to retain its position on the 
Btu issue on rehearing. 

We have addressed each of these 
issues in this order. 

11. Lawfulness of "Ceiling Prices" Under 
Order No. 93 

A. Petitioners*Argument 

The maximum lawful prices published 
for sections 104 and 106(a) are 
referenced to the just and reasonable 
rates that applied to various categories 
of natural gas under the NGA on April 
20.1977. These rates consisted of a base 
price per Mcf which was to be adjusted 
to the extent the gas did or did not 
contain heating value equal to one 
MMBtu per Mcf. Although the dollar 
amount chargeable for a sale of natural 
gas under the NGA depended on the 
number of Mefs actually delivered, the 
heating value adjustment was based on 
Btu measurements made at standard 
conditions and permitted no conversion 
to actual delivery conditions. 
Measurement at standard conditions 
usually understates the number of 
MMBtu's actually delivered to the 
purchaser. (See Appendix 1 for more 
detailed discussion.) 

Although sections 104 and 106(a) 
reference the NGA just and reasonable 
rates, which were stated on a per Mcf 
basis, the maximum lawful prices for 
those sections are stated on a per 
MMBtu basis. The Commission's 
adoption of the pcr-Mcf base price as 


*Tba CommUaicM itared in Order No. 93 that the 
ameodmentj to the interiin rule were of a danfytng 
nature. Therefore, contrary to ocw petiUooer’t 
ellegaliofiu their effective date U not September 22. 
1980, (the effective date of Order Na 93) but 
December 1.19781 the effective date of the interim 
rule. Id. at 49078. 
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the maximum lawful price, when 
coupled with the requirement under the 
Btu rule that the maximum lawful price 
be applied to every MMBtu actually 
delivered, for purposes of determining 
the NGPA ••ceiling price,’* •• has resulted 
in •’ceiling prices" that are higher than 
some pur^asers claim would have been 
applicable under the NCA (ignoring the 
differences in inflation adjustments 
between the NGA and NGPA pricing 
schemes). 

The petitioners argued that, except for 
the variation in inflation adjustments 
under the NGA and the NGPA. Congress 
intended to maintain producer revenue 
levels extant under the NGA. Noting 
that the Commission's current 
regulations confound this alleged 
purpose, they contended that the 
Commission must either rescind its 
statements in Order No. 93. regarding 
conversion of heat content findings at 
standard conditions to findings that 
would obtain at actual delivery 
conditions, or lower its published 
maximum lawful prices for sections 104 
and 106(a) to counteract the inflationary 
effect of the language in Order No. 93.* 

The petitioners argued, in effect, that 
the phrase "per MMBtu" In the NGPA* 
merely establishes the commodity unit 
to be measured, not "how" or "when" 
such measurement is to be made. They 
argued that the prior practice of pricing 
based on the results of Btu 
measurements at standard conditions 
survives and is incorporated into the 
NGPA because the statute contains no 
clear intent to abrogate that practice. 
Several petitioners supported their 
argument by referring to section by 
section analyses by Representative 
Dingell and Senator Jackson in the 
legislative history *and alleging that 


*OQt p4rtiUoner limited thii vsuraent to Mctkxn 
104 eiui 108(et. Two otbera e«leoded U to section 
100 b«eed on •tetemenU in the legiiUtive hiflocy 
that the McUon 100 price la intended lo be the terae 

•• the section 104 piice. The fourth petitioner 
aDesed. besed on the aUtements oonceming 
•ections 104 end 100 end the need to Interpret the 
phreie '’per MMatu" fonsistenlly. that the arsoment 
pertalfia to aU Title I pricing calegoriet. 

* Stottm^nt by S€notor focksoiv 

The maximum lawful price computed in 
eccondanoe with aubaection 104(b) is the sanw aa 
the maximum lawful price computed in accordance 
with aubaection lOOfb). The bate rata uaed In both 
computatiooa la tobiect lo an inflation ad|«iatmeat. 

In other words, the lust and reasonable ratea set by 
the Federal Power Commission and in effect as of 
April, 1977 are froxen as of that date and the 
inflation adiustmenl provided under this Act is to be 
added from that dale forward For example, the new 
gaa rale set In FPC Opinion No. 770>A. epp4icable lo 
certain eligible producers was Si iS in April 1977. 

Thus, $1.45 would be the base rate appliceble lo 
certain eligible producers subiect to eoction 1CM and 
for all gas subfect to saction IOOl The conferees do 
not intend to allow both the escalators of 1 cent 
each calendar quarter provided by Opinion No. 770- 
A. and the inflation adiustment provided by this Act 


these statements indicate Congressional 
intent to maintain producer revenues for 
NGA gas at pre-NGRA levels. 

B. Summary of Commission Decision 

In developing a comprehensive 
wellhead pricing system for interstate 
and intrastate sales of natural gas. 
Congress had to coordinate the previous 


lo operala. Only lha Inflation adjuatineni provided 
by this Act will b« allowed lo oparata aflar April 
1977.124 Cong. Rac. S16020-21 (Sapl. IS. 197B). 

Stotement by Congmunon DtngeU: 

Saction 104 establishas the calling prica 
mechanism applUrabla to natural gas dedicated to 
intarstalc commerce prior to anactmant of the bill 
and for which a lust and reasonabla rata had bean 
estabiished under the Natural Gas Act. The 
applicable jusl and reasonable rate In effect In 
April 1977 ia referenced as the base price lo which 
the Inflation od)uitmant factor is applied lo yield 
the maximum laurful-prica bi any future month. 

The fust and reasonabla rata under FFC Optnlon 
TTO-'A applkabla to walls spudded on or after 
faouary 1.197S. indudra a SOI eacalalor each 
calendar quarter. Moreover, technically speaking. 
Opinion 770-A eatabliahas a fust and leasonabla 
rata of S1 jS 2 par Mcf for this vintage. Tha $1.42 per 
Mcf prica most commonly referred to is merely tha 
base rata allowed under the decision discounted lo 
its then present value. Tha $01 per quarter escalator 
is designed lo yield an average $1.S2 per Mcf rale 
over the pro)acled life of tha average reearvoir. 

Aocordin^y, a question has arisen whether tha 
)ust and reasonabla rata referenced In saction 
lOifbNiKANll It to tocluda the $01 quarterly 
adfustmant In tha inflation adhiatmenl under section 
104(bKlKAKU). The answer ia an emphatic NO. Tha 
oon/ereas did not intend a double dip. The *>isl and 
reasonabla rate * * * applicable * * * on A^l 20. 
1977” ia intended lo iocorporata by rvfarsnca the 
$1.45 per Mcf price ptrmillad In April 1977. This 
price is lo be adjusled thereafter only pursuant to 
tha Inflation adiustmenl provided In saction 
104(b)(l)(A)(li). (Moreover, leal there be any doubt, 
the conferees did not inland tha reference (o be to 
tha $1.02 price either.) That the conferees intended 
to reference the i 1.45 per Mcf price is supported by 
the construction of section 109. wherein the $1.45 
price ia set forth. Section 104 deals urlth area rates, 
national ratea of several vintages, and special relief 
pricing. Therefore. It wee not pouibte or practical lo 
specify each rate. Incorporation by reference was 
rtqairtd. In the caie of section 109. ■ specific rale 
was possible end the rate selected was the Inal and 
reasonable rate under Opinion 77D-A appBcebU on 
April 2a 1977. le.. $1.45 per Mcf. This aaeurad that 
these sections would be coneislent with one • 

another. A question hat arisen respecting the 
pricing of Intarstalc get, pretently subject to 
contract, including a warranty contract at a price 
lower then the fust end remsonebJe rate presently 
appliceble to the gas. following expiration of that 
contract Aa the preceding penigraphe Indicate, 
sections 104 and 106 would bs applicable. Under 
•action 101(bM5l the aection yielding the higher 
price would eslabliih the maximum lawful price. If 
a contract is being satisfied with gas produ^ from 
urclU of a vintage for which a higher just end 
reasonable rate has been ealabllshed by the 
Commission that just and reasonable rate is 
referenced ae the basis for the maximum lawful 
price under section 104. Moreover, once the existing 
contract no longer limits the price (tec section 
101(b)(9)l the producer could charge and the 
purdieser could pay any amount up to the 
maximum lawful price which, under'both aeciions 
104 end 10$ would be based upon the fust and 
reasonabls rate which, but for enactment of this 
legislation, would have been applicable. 124 Cong. 
Rec H 13117 (Oct 14.1978). 


NGA pricing system with the system of 
incentive prices it had estabiished under 
the NGPA for the pu^ose of 
encouraging production of domestic 
supplies of natural gas. It decided that 
coordination of these two pricing 
systems required uniformity with 
respect to the commodity priced 
(volumes versus heating value) as well 
as the methodology for adjusting the 
maximum lawful prices based on 
inflation. 

The latter objective required that 
Congress abolish the quarterly escalator 
that had applied under the NGA pricing 
scheme and replace it with the monthly 
inflation adjustment applicable to the 
incentive pricing categories. This is the 
issue addressed by both Congressman 
Dingell and Senator Jackson in those 
portions of the legislative history cited 
by the petitioners. 

Congress also elected to impiose 
uniformity with respect to the 
commodity to be priced and chose to 
establish energy-referenced prices 
(dollars per MMBtu) as opposed to 
volume-referenced prices (dollars per 
Mcf). This choice was inherent in the 
Congressional intent to establish 
incentive prices based on the 
commodity value of alternative energy 
sources, llius the maximum lawful 
prices for those sections of Title 1 that 
reference the NGA just and reasonable 
per-Mcf rates (as well as section 109) 
were also stated on a "per MMBtu" 
basis. 

However. Congress left 
implementation of energy-referenced 
pricing for these sections to the 
Commission. Recognizing that a problem 
might exist In converting NGA just and 
reasonable rates to NGPA maximum 
lawful prices, the Statement of 
Managers adverted to that problem 
without resolving it by merely 
referencing the "just and reasonable 
rates that were in effect on April 20. 
1977, as converted, if necessary to a 

million Btu basis.(Emphasis 

added).Thus, it was left to the 
Commission to resolve the conversion 
issue. 

That Congress imposed this 
responsibility upon the Commission was 
entirely predictable because 
coordination of the NGA and the NGPA 
required the expertise of that agency 
familiar with the structure and 
intricacies of the prior NGA pricing 
scheme.*' In discharging this 


**104111 Stattmant of Maoasura, H. Rep. No. 9S- 
1752.95 Con$ 2d Susa. 92 (1976). 

"The Copgraaaintn't raferancat In the legialalivc 
hiatory lo tha tpadfle Optnion 770»A rata for post- 
1974 «^a (OpinioB 770>A rata), upon which tha 

CociltiMMd 
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responsibility, the Commission had to 
examine that NGA pricing scheme and 
establish a rational way to coordinate it 
with the NGPA. Had there been a direct 
correlation between the NGA's {ust and 
reasonable rates per Mcf and the 
NGPA's system of maximum lawful 
prices, which are stated on a "per 
MNlBtu*’ basis, the Commission's task 
would have been a simple one. 
However, no such direct correlation 
exists. Thus the Commission was left 
with two inquiries. How should the 
number of MMBtu's upon which the 
NGPA "ceiling price" is based be 
determined: at standard conditions, />. 
in the same manner as Btu content had 
been determined under the NGA for 
purposes of quality control, or at actual 
delivery conditions? And. what should 
the maximum lawful price per MMBtu 
be for such gas? 

With respect to the Btu measurement 
issue, the Commission determined that 
the number of MMBtu's accounted for in 
establishing the "ceiling price" for a first 
sale of section 104.106(a) and 109 gas 
should be the number of MMBtu's 
actually delivered We made this 
decision based on examination of the 
commodity pricing concepts embodied 
in the NGPA and the NGA. in the 
NGPA's incentive pricing categories, 
heating value is priced on an os- 
delivered basis. Although the 
commodity priced was volume rather 
than heating value, the NGA. too. priced 
the commodity on an as-delivered basis. 
Therefore, the Commission decided that 
consistency within the NGPA and 
continuity with the NGA required that 
conversion be accomplished so as to 
preserve the as-delivered pricing 
concept for sections whose maximum 
lawful prices are referenced to the NGA 
just and reasonable rates. (See Section 
U C for more detailed analysis.) 

With respect to the maximum la%vful 
prices for these sections, we did not 
think it clear from examination of the 
NGPA and its legislative history that 
Congress* purpose was to maintain 
producer revenue levels for NGA gas at 
pre-NCPA levels. Certainly the 
language of the statute itself manifests 
no such intent. Indeed. Congress had 


RMxlaiuiii Uwfai prices (or MCtioo lOS sod ooc 
•ubceltgory of lecUon 104 ere boted. ere 
locooelslefit end confusing end Missnl the I neither 
CongreMman wai familiar %riUi sacii tntnicades of 
the rsfulalory •cHanie as the interface between 
eolume'refcfenced pricing and the Btu adtustmanl 
procedure. 

'*See disetttsion infra, 

'*Kxainlnation of t^ cited portions of the 
legislative history luggetla that neither 
Congretaman was aware of the Btu conversion 
issue and that both were addreseing themeehres to 
the "double dip" ieeue relating to escaletioni of the 
Opinion 770-A rate. See note It. »upra. 


implicitly abandoned any goal of 
maintaining pre-NGPA revenue levels in 
favor of uniformity when it imposed the 
same inflation adjustment for NGA- 
referenced and incentive pricing 
categories. Had Congress preserved the 
escalation provision in Opinion 779-A. 
the maximum lawful price for April. 

1981. for that subcategory of section 104 
gas referenced to the rate for po8t-1974 
wells in Opinion 779-A (Opinion 779-A 
rate] would have been $1.61 per MMBtu 
instead of the $2,011 per MMBtu price 
that results from substitution of the 
NGPA monthly inflation adjustment 
methodology. Comparison of these two 
prices undermines the petitioners* 
theory that Congress intended that the 
NGPA maintain NGA producer revenue 
levels. 

Based on the absence of a direct 
correlation between the NGPA and 
NGA pricing schemes, the major 
alteration In producer revenue levels 
that Congress itself accomplished by 
changing the escalation factors for 
NGA-referenced gas. and the lack of any 
clear evidence in either the NGPA or its 
legislative history as to what result 
Congress would have reached had it 
resolved the Btu conversion issue itself, 
we decided to adopt a per-MMBtu 
maximum lawful price of $1.45 for 
Opinion 770-A rate gas subject to 
section 104. By adopting what were 
essentially the base prices as of April 
20.1977. for section 104 (and section 
106(a)). we adapted the NGA's cost- 
revenue balancing scheme to prices 
stated on a "per MMBtu delivered" 
basis in order to promote maximum 
continuity between the NGA and the 
NGPA and maintain internal 
consistency within the Title 1 pricing 
scheme. With respect to the latter 
objective, we note that adoption of the 
$1.45 base price effects the Congress* 
intent that the maximum lawful price for 
the Opinion 770-A subcategory of 
section 104 be the same as that imposed 
by Congress for section 109. (5ee 
discussion In Section U D and Appendix 
I. "Compatibility of NGA and NGPA 
Prices.") 


Although the pctlUonert ecknowledged that a 
change In revenue levels reeulled (ron Congrese* 
repledng the NGA escalation methodology, they 
argued rtiat Congms Intended that no odditianoi 
increases be allied by tba Commlseloa. However, 
the lofic and pertuasivenees at Iheir argument ere 
seriously tanpeired when the purported 2 percent 
iflcreese la producer revenue levels effected by 
Order No. 03 Is compared to the subelantial 39 
percent increase in the maximum lawful price 
inplemeoled by Congrees itself. (Had Congress not 
changed the NGA quarterly esceletor. the Increase 
in the maximum lawful price would have been t1 
percent, relher than 39 pmeent.) 


C. The Measurement Issue 

Like the NGA. the NGPA establishes 
pricing guidelines for sales of natural 
gas. libe commodity priced under NGA 
regulations was volume units (Mefs) of 
natural gas delivered However, one of 
the purposes for enacting the NGPA was 
encouragement of domestic production 
of natural gas. Congress viewed energy 
sources as fungible and attempted to 
encourage domestic production of 
natural gas by pricing it baaed on its 
comparable energy value with respect to 
alternative fuel sources. In order to 
encourage certain new production it set 
a maximum lawful price for section 102 
equivalent to the average commodity 
value of the refiner acquisition cost of 
domestically produced oil.^ 

Because of a very clear physical 
difference between natural gas and 
other fuels, true comparison can only be 
achieved by applying the prescribed 
maximum lawful price to the number of 
MMBtu's in a volume of gas at delivery 
conditions rather than to some 
theoretical quantity such as the number 
of MMBtu's at standard conditions. This 
is true because, unlike other fuels, which 
are either liquid or solid as opposed to 
gaseous, water vapor in natural gas 
displaces hydrocarbon compounds, 
resulting in a diminution of the heating 
value of the natural gas. Measurement 
at standard conditions understates the 
heating value of the gas at delivery 
conditions.'*Therefore, it is essential 
that the "ceiling price" be based on the 
actual heating value of the gas. />. the 
number of MMBtu's actually delivered, 
in order to achieve the Congressional 
purpose of pricing natural gas by 
comparison to the heating value of the 
selected alternative fuel. 

Like incentive pricing categories such 
as section 102, the maximum lawful 
prices for sections 104.106(a) and 109 
are stated on a "per MMBtu" basis. 
Although the difference in pricing 
mechanisms between section 102 and 
sections 104 and 106(a) make their direct 
comparison more difficult for purposes 
of interpreting the phrase "per MMBtu." 
(sections 104 and 106(a) reference prices 
extrinsic to the statute itself, while 
section 102 states a specific monetary 
amount), direct comparison of the 
pricing mechanisms in sections 102 and 
109 is fairly straightforward because the 
structure of section 109 is identical to 
that of section 102. save for the 


Rep. No. 99-1782 ■! 87 end 09 
**Tlw emouat of water vapor coolatoed In natural 
gMM at the aUndard Irmperatore and pretaura 
conditiona stvelly exceeda the amount of water 
vapor that can be contained In natural faa at moat 
praaaura and tamperatura dellvary oondithma. (See 
note 4. npm. and graph In Appendix L) 
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differences in the stated monetary 
amount This identity suggests that the 
**ceiling price^ for section 109 should 
also be based on the number of 
MMBtu's actually delivered. 

Although it is not essential that 
identical provisions in a statute be 
interpreted consistently, there roust be 
some compelling reason to do otherwise. 
None exists here. The legislative history 
indicates clearly that the maximum 
lawful price for section 109 is the same 
as the maximum lawful price for the 
subcategory of section 104 gas that is 
referenced to the Opinion 770-A rate. 
However, contrary to the petitioners* 
arguments, the legislative history 
provides no conclusive evidence as to 
what that section 104 rate should be 
when converted to a *'pcr MMBtu** 
basis. Thus it fails to provide a 
compelling basis for disparate 
interpretations of the phrase **per 
MMBtu** in sections 102 and 109 such 
that the number of MM6tu*s sublect to a 
Hrst sale of section 102 gas would be 
accounted for differently from the 
number of MMBtu's subject to a first 
sale of section 109 gas. 

What the legislative history does 
provide, given identical interpretations 
of the phrase **per MMBtu** for sections 
102 and 109 and the Congressmen's 
comments in the legislative history 
c oncerning the identity of the maximum 
lawful prices in section 109 and the 
Opinion 770-A subcategory of section 
104, is a basis for interpreting the phrase 
“per MMBtu** in section 104 consistently 
with its interpretation in sections 102 
and 109, i.e.. as a requirement that the 
“ceiling prices** for section 104 (and. by 
implication, section 106(a)) be l^sed on 
the heating value of the gas at actual 
delivery conditions. 

Requiring that the **ceiling price** for 
first sales of sections 104.106(a) and 109 
gas be based on the number of MM6tu*8 
actually delivered also promotes 
continuity with the NCA by preserving 
the per-unit-delivered commodity 
pricing concept employed with respect 
to volume units under the NGA. 

For these reasons, the Commission 
has decided to retain its original 
position that the NGPA *'ceiling price** is 
dependent upon the number of MMBlu*8 
actually delivered rather than the 
number of MMBtu*8 measured at 
standard conditions. 

D. The Maximum Lawful Price Issue 

Convinced that the commodity unit 
priced under the NGPA is an MMBtu 
and that the NGPA "ceiling prices’* arc 
to be determined on an as-delivered 
basis, the Commission was next 
required to explore the suggestion made 
by some petitioners that the NGA's $1.45 


per Mcf base price on April 20.1977 be 
reduced to $1.42 in order to maintain 
pre-NGPA producer revenue levels for 
that subcategory of section 104 gas that 
was previously priced at the Opinion 
770-A rate and the further suggestion 
that all other NGA-referenced rates be 
similarily reduced. 

There is no technical theory that 
compels adoption of lower maximum 
lawful prices such as $1.42 because 
there is no direct correlation between 
the NGA and NGPA pricing schemes. 
Purthermore, as we have already 
indicated, neither the statutory language 
nor the legislative history provides any 
clear indication of what result Congress 
would have reached had it resolved the 
conversion problem itself. Faced with 
the responsiblity of coordinating the 
disparate pricing schemes imposed 
under the NGA and the NGPA. the 
Commission decided to resolve the 
conversion issue by pursuing a policy of 
preserving internal consistency within 
the Title 1 pricing scheme and ensuring 
maximum conceptual continuity 
between the NGPA’s per-MMBtu- 
delivered pricing scheme and the cost- 
revenue balancing methodology under 
%vhich the NGA's per-Mcf base prices 
were originally established. For the 
reasons stated below, that policy is best 
promoted by adopting the base prices 
for the various categories of NGA gas as 
the maximum lawful prices for sections 
104 and 106(a). We fmd support for this 
result by noting that Congress intended 
identity of pricing for section 100 and 
the Opinion 770-A subcategory of 
section 104 and that adoption of the 
$1.45 base price will impose the same 
maximum lawful price for that 
subcategory of section 104 as the 
maximum lawful price Congress stated 
in section 109. 

As has been previously noted, the just 
and reasonable producer rates to which 
the maximum lawful prices in sections 
104 and 106(a) are referenced were not 
established on a **per MMBtu delivered** 
basis. Instead, they were based on the 
number of Mefs delivered and included 
a Btu quality adjustment determined by 
the number of MMBtu*B measured at 
standard conditions. Because the NGA 
pricing scheme was inconsistent with 
respect to the methodologies for 
establishing volume as opposed to Btu 
content, no direct correlation exists 
between the NGA just and reasonable 
rates, in which heating value was an 
arbitrarily-derived numerical factor 
used to make a quality adjustment to the 
volume-referenced price, and the NGPA 
energy-referenced "ceiling prices*^ in 
which heating value is the price 
determinant. 


Although it is mathematically possible 
to convert the Opinion 770-A rate of 
$1.45 per Mcf to a rale of $1.42 per 
MMBtu, in an attempt to maintain NGA 
producer revenue levels. It cannot be 
shown that such a procedure would be 
applicable to all (or any) sales of that 
subcategory of section 104 gas. This is 
true because as explained earlier, the 
number of MMBtu*s per Mcf varies with 
delivery conditions, and delivery 
conditions vary widely.‘^Furthermore, 
adoption of the $1.42 price elevates an 
arbitrarily-derived Btu adjustment factor 
above the cost-refereilced base price as 
the conceptual vehicle for converting 
NGA rates to NGPA maximum lawful 
prices, based on mere semantic 
happenstance. Although both the 
maximum lawful prices and this 
arbitrary adjustment factor are 
expres.sed in terms of Btu*s. their 
conceptual underpinnings are entirely 
different and cannot be reconciled. 

Absent a direct correlation between 
the NGA and NGPA prices, the 
Commission feels justified in adopting 
$1.45 (the base price) as the maximum 
lawful price for the Opinion 77Q-A 
subcategory of section 104 gas. Under 
the NGA pricing scheme. $1.45 was 
essentially the quotient obtained by 
dividing projected finding and 
production costs by the reported number 
of Mcf 8 that would ultimately be 
produced from discovered reserves. The 
production data were based on the 
number of Mcf s available at actual 
delivery conditions. The touchstone for 
this computation was the concept of an 
**average Mcf.** Such an average Mcf 
would typically contain approximately 
seven to seventy pounds of water vapor 
per MMcf.‘*The adjustment for Btu 
content, based on standard conditions, 
was simply superimposed on this per- 
unit-delivered. cost-referenced rate. It 
assumed a water vapor content of 820 
pounds per MMcf. As a technical matter, 
its application to the production data 
would underestimate the average 
MMBtu content of the reported volumes 
by about 1.74%.'* 


*’ AJthousb nany Interttala contracu limit 
watar vapor contant of natural gat at delivery to 
ftven pound! per MMcf. not all conlracti contain 
•uch pitrvtaiona. and not all faa U ao compoaed at 
deihrary. 

'*ThU aaaumea a dalivery temperature in the 
range of SQTF to 70*F and (Mvary preaauret in the 
range of 100 to 1000 pounda par aquare inch. That# 
ransei of temperatura and preasura would likely 
cover moat delivery oonditiona. 

'*Th1a waa no obatacla to iUuae for quality 
control purpoaaa. however, and it had the added 
advantage of conforming to induatry quality control 
pmcUoea. However. Ila acceptance for quality 
control purpoaea doea not aupport and la in fad 
unrelated to. ita adoption at the datarmlnins factor 

CoMliaiiad 








24542 


Federal Register / Vol. 46, No. 64 / Friday. May 1. 1981 / Rules and Regulations 


This inconsislency in measurement 
methodologies could have been 
eliminated either by adjusting the 
production data prior to rate derivation 
or by keying the Btu adjustment to 
actual delivery conditions. Had the 
production data been converted to 
standard conditions prior to rate 
derivation, the number of Mcfs would 
have been reduced commensurate with 
the reduced heating value of on Mcf at 
standard conditions. Reduction of the 
denominator in the cost equation (i.e. 
the number of Mcfs) would have 
produced a base price greater than $1.45 
per Mcf. Subsequent adjustments to the 
per-Mcf base price to reflect the Btu 
content of the gas at standard 
conditions (which represents a decrease 
in the number of hfMBtu’s at actual 
delivery conditions) would have 
resulted in a just and reasonable rate of 
essentially $1.45 per MMBtu actually 
delivered. (See '"Sample Computation"* 
in Appendix 1.) The Commission has 
achieved essentially the same result for 
purposes of establishing the NGPA 
""ceiling price"* for Opinion 770-A rate 
gas subject to section KM by adopting 
$1.45 as the maximum lawful price and 
requiring that it be applied to the 
number of MMBtu's actually delivered. 

The Commission believes that our 
conversion policy is reasonable and 
justified. We note that it effects the 
Congress' intention that the maximum 
lawful price stated in section 109 be 
identicid to the maximum lawful price 
for gas previously subject to the Opinion 
770-A rate. We are unpersuaded that we 
should engender the confusion and 
uncertainty that would result were we 
now to alter our decision %vith respect to 
this policy and amend the maximum 
lawful prices. 

111. Contractual Provisions and 
Monitoring 

A. Petitioners'Arguments 

Every petitioner that filed an 
application for rehearing, 
reconsideration, or clarification of Order 
No. 93 Interpreted Order No. 93 as 
possibly requiring that a purchaser pay 
the applicable maximum lawful price for 
each MMBtu actually delivered. Several 
petitioners noted that the majority of 
sales contracts price natural gas on an 
Mcf rather than on an MMBtu basis and 
provide for adjustment of the volumetric 
price to reflect the Btu content of the 
gas. They explained, with regard to this 
Btu adjustment, that a large number of 
such contracts require that the Btu 
content of gas be determined based on 


In duingins from ■ voJuiM‘r»fprcfM:«d to an enersy* 
rrierenced pridi^ tchamr. 


measurement at the standard 
conditions, despite the fact that the 
actual delivery conditions with respect 
to temperature and pressure may be 
different from the standard temperature 
and pressure conditions and the 
contract may require delivery of 
relatively dry gas (e.g. seven pounds of 
water vapor per MMcf). The petitioners 
complained that setting a ""ceiling price" 
based on the number of MMBtu's 
actually delivered might nullify such 
contractual provisions. 

Further, petitioners argued that if 
"ceiling prices" were based on the 
number of MMBtu's actually delivered, 
the cost of continuously monitoring 
actual delivery conditions would ^ 
prohibitively high. Assuming that 
implementation of Order No. 93 requires 
measurement of the Btu's actually 
delivered, petitioners were concerned 
that specific guidance had not been 
given as to whether and how to estimate 
the actual Btu content of gas at delivery 
conditions, other than the petitioners* 
inference that continuous monitoring 
would be required. Petitioners requested 
specific guidance as to what 
measurement procedures might be 
employed. 

B. Commission Decision 

Given that the NGPA pricing scheme 
is a significant departure from past 
Commission and industry practice, it is 
not surprising that its implementation 
has created confusion both for sellers 
and purchasers. Under the NGPA 
pricing scheme the "ceiling price" 
permitted under Title I for the sale of 
natural gas is based on the number of 
MMBtu's actually delivered. In adopting 
heating value as a pricing mechanism 
rather than a quality control index. 
Congress did not intend to override the 
terms of any contract unless the 
contract establishes a price in excess of 
the Title 1 "ceiling price." Thus, under 
the terms of a contract, natural gas may 
be priced by volume, by heat content, or 
by any other reasonable means agreed 
to by the parties so long as the price 
paid does not exceed the "ceiling price" 
permitted under Title I. 

The Btu rule and explanatory text 
affect the determination of the "ceiling 
prices" that can be charged for natural 
gas under the NGPA. However, they do 
not require that the industry change its 
measurement or pricing practices. 
Temperature and pressure are routinely 
measured at the orifice meter of a 
natural gas sales point, and 
determination of Btu content for pricing 
purposes (based on chemical analyses 
or direct measurement with a 
calorimeter) has been required for years 
under the NGA pricing scheme. The 


Commission is aware of no significant 
problems with obtaining these 
measurements. As the Commission 
stated in Order No, 93,*® we will accept 
any method accepted in the natural gas 
industry for determining the Btu content 
of the gas sold, including measurement 
procedures and measurement frequency. 
The Commission will also permit 
industry>accepted methodologies for 
converting Btu measurements at 
standard conditions to Btu content at 
actual delivery conditions. No further 
guidance need be given except to say 
that the method cannot be biased so as 
to result in prices that exceed the 
permissible "ceiling prices." 

IV. Effective Date and PGA Trackers 

A . Petitioners " Arguments 

Several petitioners, assuming that 
Order No. 93 requires a continuous 
determination of the number of MMBtu's 
actually delivered, reouested that Order 
No. 93 not apply to sales that occurred 
prior to the effective date of the order. 
Two petitioners argued that making 
Order No. 93 effective retroactive to 
December 1.1978, would violate the 
APA because the language of the interim 
rule in { 270.204 suggested that the prior 
Commission practice of adjusting the 
base price based on the number of 
MMBtu's measured at standard 
conditions, rather than the number of 
MMBtu's actually delivered, was to be 
continued under the NGPA. 

Other petitioners expressed concern 
that they may owe money to producers 
for deliveries that have occurred since 
December 1.1978. and requested, as an 
alternative to modifying the effective 
date of Order No. 93, that the 
Commission permit a one-time PGA 
filing to authorize passthrough of any 
payments required as a result of the Btu 
rule. 

B. Commission Decision 

Although the interim Btu rule was 
vague, contrary to the petitioners* 
allegations it was not identical to the 
Btu adjustment provisions contained in 
{§ 2.56a(c)(l) and 2.56b(d)(1) of the 
Commission's NGA regulations.*'The 


••45 FR «077. 4wen 

The text of the inltrim mtc In | 270.204 reedi at 
followm: 

For purpotet of detemiiniitg the number of Blu e 
per unit volume of netureJ s<Lt. the Btu content of 
one cubic foot of natuml gat it the number of Btu't 
produced by the oombutUon. at conitanl pretaure, 
of the amount of gat which would occupy a volume 
of 10 cubic foot at a temperature of 00 degreet 
Fahre^hdt. taturaled with water vapor and under a 
pretturc e<)uivalent to that of 3000 inchet of 
mercury at 32 degreet Fahrenheit and under 
tUndard gravitational force (080 005 centirocteri per 

Conllaued 
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Commission's intent in issuing the 
interim Btu rule was merely to describe 
the standard conditions for measuring 
the Btu content of natural gas. Unlike 
the Commission's previous policy, this 
measurement.was not to be *'uscd in 
computing |a] rate adjustment." That 
phrase, which appealed in the NGA 
regulations, was specifically and 
intentionally deleted from the interim 
rule in S 270.204. 

Nevertheless, some confusion 
developed because the interim rule 
language that replaced that phrase was 
itself ambiguous. Therefore, the 
Commission modified the wording of 
i 270.204 in Order No. 93 and supplied 
accompanying text explaining the 
Commission's position with respect to 
the issue of Btu measurement. Because 
Order No. 93 is but a clarification of the 
interim rule, it is effective for all first 
sales of natural gas made on or after 
December 1.1978. the effective date of 
the interim rule. 

With respect to the PGA issue, natural 
gas pipelines under the Commission's 
juri^iction will be permitted to record 
any necessary retroactive payments in 
Account 191 ("Unrecovered purchase 
gas costs"). Such payments should be 
Tecorded as a subaccount of Account 
191 or should be otherwise separately 
identified. The pipeline will be afforded 
the opportunity to demonstrate in its 
next PGA filing that the claimed 
amounts are correct and that rate 
treatment is appropriate for any claimed 
retroactive payments. 

The Commission Orders: The 
iipplications for rehearing of Order No. 
93 and Natural's petition for rehearing of 
the Commission's order denying its 
petition for partial stay of Order No. 93 
are denied. The applications for stay 
filed by Arkla and Transco are also 
denied. Order No. 93 is clarified as set 
forth above. 


MxofMi AqiMred) with akr of the mim tamperature 
and prrarara aa tha laa. when tbt prodocta of 
romboatlon are cooled to tha initial lempanitonr of 
the gat and air and when tha water foni^ by 
(■(.imboatkm is condeoacd to the liquid elate. 

Tha text of || 2.S6a(c)(l| and 2.S0b{dX11 rcada at 
fotlowi: 

The Bin coolant of the natural gaa aaad in 
computing thii rate adhiaUnent ahall be the number 
of British thermal unlta (Btu| produced by ihe 
t nmbutllofi. at oonatant pretaura. of the amount of 
the gas which would occupy a voluma of IJO cubic 
fool at a temperature of StTF. saturaled with water 
^ apor and under a praaaure equivalant to that of 
30m inchea of mercury at 32*F. and under standard 
gravilalional force (SSCUISS oentimeters per aecond 
ftquarad) with air of the tame lamparalura and 
pressure us the gas. when tha products of 
combustion are cxraled lo the initial lemperalurr of 
the gas and air and when the water formed by 
combuslloo Is condensed lo Ihe liquid slate. 


By the Commission. 

Kennolb F. Plumb. 

Secietary. 

Appendix I 

Technical Considerations 

The Commission has examined, 
among the other matters discussed in 
this order, certain fundamental technical 
considerations pertaining to the Btu 
Rule. Of particular interest are: 

• Features related to the occurrence 
of water in natural gas; 

• Factors which cause variances in 
the water content of natural gas and 
attendant changes in the heating value 
of natural gas; and 

• Considerations related to the 
development of producer just and 
reasonable rates under the NGA and the 
degree of compatibility between those 
rates and the maximum lawful prices 
established under the NGPA. 

The following discussion addresses 
some of the concerns expressed by the 
petitioners and helps explain the 
Commission's rationale in reaching its 
decision in Order No. 93 with respect to 
the Btu pricing issue. 

Occurrence of Water in Natural Gas 

It is important at the outset to 
recognize that the reasons for the 
occurrence of water in natural gas relate 
to expected and natural phenomena. 
Most geologic formations from which 
natural gas is produced are the results of 
fragmented materials or precipitates 
deposited in ageous environments (e.g.. 
shallow seas, lakes, deltas, streams, 
etc.). Additionally, the organic material 
(plant and/or sea life) from which 
natural gas originated was also 
deposited and decomposed in ageous 
environments. Therefore, natural gas 
that has accumulated in or migrated to 
the reservoirs from which it is now 
produced has been, and in most 
instances still is, in contact with water 
(i.e., the chemical compound HsO). 

Because of the physical contact of 
natural gas with water, water is 
produced along with gas. Water may be 
present in produced natural gas as a free 
liquid (i.e., in a liquid phase) or as a 
vapor (i.e., in a gaseous phase). Most 
often it is present in produced gas as 
both a liquid and a vapor. Free liquid 
water interferes with production and 
transportation operations and is 
removed from the natural gas stream. 
Water vapor reduces the heating value 
of natural gas. and it is that feature 
which is central to the considerations in 
this order and in Order No. 93. 


Variance in Water Vapor Content and 
Heating Value 

The extent to which water in any 
given natural gas sample or natural gas 
stream exists or remains in a gaseous 
phase, as opposed to a liquid phase, 
depends upon the water vapor capacity 
of the gas. Water vapor capacity of gas 
is a function of the pressure and 
temperature to which the gas Is 
subjected. Changes in the pressure and 
temperature of gas. and resulting 
changes in its water vapor capacity, can 
occur ivithin the reservoir: during 
production, separation, and treating or 
conditioning operations: and during 
pipeline entry and transportation. 

The relationships between water 
vapor capacity and temperature and 
pressure are clearly shown in the graph 
at the end of this appendix. It is 
important to understand that at any set 
of pressure and temperature conditions, 
gas has a speciOc water vapor capacity. 
Once that capacity is obtained, Ihe gas 
is completely saturated with water 
vapor. If either pressure or temperature 
is changed, the water vapor capacity of 
the gas (i.e.. its saturation limit) will 
change. The gas would then be capable 
of containing either more water vapor or 
less water vapor, depending upon the 
direction of change in pressure or 
temperature. (See graph.) 

Water has no available heat energy. 
Unlike the hydrocarbon compounds in 
natural gas. it will not combine with 
oxygen and generate heat through 
combustion. The presence of water 
vapor molecules in natural gas displaces 
energy-producing hydrocar^n 
molecules and. therefore, reduces the 
effective heating value of the gas. 

Order No. 93 addressed the water 
vapor/heating value relationship and. 
among other things, articulated the 
standard method for measuring the 
heating value of natural gas. 

Specifically, Order No. 93 established 
the "standard conditions" for measuring 
the number of British Thermal Units 
(Btu'a) in one cubic foot of gas: 

* * * The gas it saturated with water 
vapor at 60 degrees fahrenhelt under a 
pressure equivalent to that of 30.00 inches of 
mercury at 32 degrees fahrenhelt. under 
standard gravitational force (980.665 
centimeters per second squared). 

In recognition of the fact that the 
conditions under which gas is actually 
delivered would vary widely and would 
likely be different from the standard 
conditions. Order No: 93 also stated that 
the heating value of gas determined at 
standard conditions (or other 
measurement conditions) must be 
converted lo reflect the heating value at 
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actual delivery conditions in order to 
prwerly price the gas. 

Ine standard conditions established 
in Order No. 93 ore based on long¬ 
standing. widely-used standards for 
natural gas meastirement. Standards are 
. necessary in natural gas measurement 
because of the chemical nature and 
physical behavior of natural gas. in any 
given natural gas system (i.e.. sample, 
stream, etc.) tl^ following essential 
relationships exist: 

• Gas volume expands with increased 
temperature: 

• Gas volume shrinks with increased 
pressure: 

• Gas capacity to absorb water vapor 
increases with higher temperature: 

• Gas capacity to absorb water vapor 
decreases with higher pressure: and 

• Gas heating value (i.e.. MMBtu’s per 
Mcf) decreases with higher water vapor 
content, and vice versa. 

The standard measurement conditions 
cited in Order No. 93 recognia» the 
above relationships and their 
interdependence. The standards, in 
effect, define both volume and water 
vapor content. Volume is defined by the 
prescribed temperature and pressure 
conditions. Water vapor content is 
defined as being that quantity of water 
vapor that would be present in the gas if 
the gas were fully saturated with water 
vapor at the defined standard 
temperature and pressure. 

At the deRned standard conditions, 
water-saturated gas will contain 
approximately 820 pounds of water 
vapor per million cubic feet of total gas. 
However, the standard conditions 
would actually exist in only a very 
limited number of gas sale-purchase 
transactions, i.e., only where pressure 
and temperature conditions at delivery 
are identical to the standard conditions 
(30 inches of mercury and 60* * F) and 
where the gas at delivery is saturated 
with water vapor.* Because of 
contractual provisions, gas delivered to 
a pipeline will, by comparison, often 
contain only about seven pounds of 
water per million cubic feet of total gas.* 


' In tbif refani It ihould ba noltd that 
•Ufidard pretaure. SO inchea of morctiry. ii 
•pproxiffiately ih« mhw ni atmosphoric preisure. 
LomI and refionai vaHancet from tha 30-ioch 
standard are causad by waalhar paltama and 
differcnciss In aleiraUon. Oparntin§ praararas near 
atmosphtrlc prasaure may occur on portions of 
soma fas disiribullon systams, but tha prsssores 
ancoiinlerod in moat pr^uctkm and traniportation 
oparations fraatiy axcaad alnoapharic prasaure. 

*lt should be made clear that it ia physically 
Impoaslbla under most delivery conditions for 
natursl gas to contain the 820 pounds of water 
vapor per million cubic feel of total gat that Is 
obtain^ at "standard conditions." Undar moat 
delivery conditions, the maximum amount of water 
vapor In gas wUl ranga from about 7 to 70 pounds 
per million cubk feel of total gai. (See graph.| 


water, at the defined standard pressure 
and temperature, will occupy about 1.74 
percent of the total gas volume, 
whereas, water vapor in gas containing 
seven pounds of water vapor per million 
cubic feet of gas will occupy only about 
0.015 percent of the total gas volume. 
These relationships show that there is 
little comparability between the amount 
of water vapor contained in gas at most 
delivery conditions vis^a-vis the amount 
contained at the prescribed standard 
conditions. 

Because water vapor displaces 
energy-produdng hydrocarbon 
molecules, heating value (MMBtu's per 
Mcf] of natural gas varies inversely with 
water vapor content. The effect of 
reducing the water vapor content of 
natural gas from 820 pounds per MMcf 
to seven pounds per MMcf is an obvious 
increase in the heating value (i.e., 
MMBtu’s per Mcf) of the gas stream. 

Thus a significant disparity dearly 
exists between the heating value of gas 
at the standard conditions and its 
heating value at actual delivery 
conditions. The degree of disparity is 
dependent upon the actual delivery 
conditions (pressure and temperature). 
Given the collage of pressure and 
temperature conditions at which gas 
sale-purchase transactions occur, there 
is no known, uncontroverted correction 
factor that would have universal 
application for adjusting heating value 
determinations at the deHned standard 
conditions to the heating value at actual 
delivery conditions. 

Based on this analysis the 
Commission has stated that the heating 
value of gas determined at the 
prescribe standard conditions (or any 
other test conditions) must be adjusted 
to reflect the heating value of gas at 
actual delivery conditions, whatever 
those conditions are for a particular flrst 
sale. 

Compatibility of NGA and NGPA Prices 

There are several considerations that 
should be addressed relative to the 
correlation between the NGA volume- 
referenced prices and the NGPA energy- 
referenced prices. Direct correlation is 
frustrated by an inconsistency between 
the concept and methodology used to 
derive the NGA base prices and the 
concept and methodology underlying 
Btu adjustments applied to those base 
prices. The basis for this inconsistency 
is largely historic. Specific recognition of 
the inconsistency itself Is necessary in 
order to obtain compatability between 
the NGA and NGPA pricing schemes. 

The Btu adjustment procedure was 
originally adopted under the Federal 
Power Commission's (FPCs) in-line 
pricing system which was based on 


contract provisions predominant in the 
producing area. It was designed to 
encourage producers in certain areas to 
deliver high Btu gas for mixing with low 
Btu gas that could not otherwise be 
brought into the interstate market.* In 
deciding that Btu content should be 
reported at standard conditions, the FPC 
noted that this requirement conformed 
to the requirements of Form 2 and that it 
was accepted by the scientific 
community and the natural gas industry. 
The FPC also noted that the Btu 
adjustment procedures were actually 
part of the in-line, contract-pricing 
concept because they were routinely 
used in contracts upon which the in-line 
prices were based. 

Later, the FPC established area rales 
which initially included a rate for 
'•flowing gas" and a rate for "new gas." 
That pricing approach was later 
amended to develop a nationwide base 
price for "new gas:" Still later 
amendments were made to recognize 
the "vintage" of the gas. These producer 
base prices were established for natural 
gas volumes (Mcf at 14.73 psia an 60* F) 
delivered to a pipeline. Adjustments to 
the NGA volume-referenced base prices 
were permitted in order to recognize 
variance in the heating value (MMBtu's 
per Mcf) of gas and were based on the 
results of Btu measurements at standard 
conditions.^ However, as with the in-line 
pricing methodology, no conversion was 
permitted to account for the heating 
value at actual delivery conditions.* 

Throughout the area and nationwide 
rate proceedings establishing NGA 
producer prices, the FPC was dealing 
with costs and natural gas volumes 
reported by the industry. The reported 
costs were in dollars, and the reported 
volumes were either the quantities of 
natural gas (McTs actually produced on 
oil and gas leases, in the case of 
"flowing gas." or the quantities of 
natural gas that would ultimately be 
produced from discovered reserves, in 
the case of "new gas." 


* TnrnxK ine^ Optiiion 464. 39 F.P.C t228L 1233 
(1963), 

*TK« 6ref ■Itcnptf by the FPC at providing for 
Btu adiuitmanta to volofna-rafarenced area rates 
had a to-called "Btu Cap." The bate price 
prescribed was applica^ to natural gaa containing 
1000 to 1050 Btu*s per Mcf. Adfustmonts to the base 
price were mede for fat below 1000 Bhi’t per Mcf 
and for gas above 1060 Blu's per Mcf. (Permian 
Basin Area Rate Proceedings Opinion 466 (34 FPC 
150 et 229).) No adjustment was applicable for gas 
In the 1000 to 1060 Btu range. Later FPC action 
eliminated the Dtu-Cap to provide for price 
adjuatmenta to lha NGA bas# prices for gas above 
and below 1000 Btu's per Mcf. 

*Thf standard coftdlllons used for determining 
Btu content during the NGA pricing era art 
eesentlatly (he same as thoac prescribed In Order 
No. 03. 
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In an overly simplified explanation, 
the base prices were the quotient 
obtained by dividing these costs by 
these volumes. The prices, in effect 
represented the average revenue 
requirement (within the NGA's just and 
reasonable standard) for producing an 
**average Mcf of gas and making it 
available for delivery to a pipeline. A 
cost-revenue balance was implicit in 
these rates. It should be emphasized, 
however, that the reported volumes 
were not adjusted for quality (Btu's or 
otherwise) prior to rate derivation. The 
reported volumes were at various 
pressure and temperature delivery 
conditions, which varied substantially 
from the 30 inches of mercury and 60* * F 
Htandard pressure and temperature 
conditions. As such, the reported 
volumes would not contain the 820 
pounds of water vapor per MMcf of total 
gas that exist at standard conditions. 
Rather, the reported volumes would 
typically contain approximately seven 
to seventy pounds of water vapor per 
MMcf. Therefore, the heating value per 
Mcf at delivery conditions would be 
significantly greater than the heating 
value per Mcf of the same gas if 
ri?ferenced to standard conditions. 

In essence, then, imposition of the Btu 
adjustment procedure on the cost- 
revenue balancing scheme introduced a 
foreign element into the pricing 
methodology employed by the FPC in 
setting the base prices. That foreign 
element is the source of the present 
pricing controversy under the NCPA. 

In order to have resolved this 
inconsistency for purposes of 
establishing a base price comparable on 
an energy-equivalent basis to volumes 
at standard conditions, the delivered 
volumes would have had to be 
decreased. The resulting base price 
would have been correspondingly 
increased. Subsequent Btu adjustments 
to the base price (l.e.. the price per Mcf 
of 1 MMBtu per Mcf gas at standard 
conditions) would have resulted in 
pricing the gas essentially on an as- 
delivcred'MMBtu basis.* 

The effect of the failure to resolve this 
inconsistency Is an understatement of 
the actual number of MMBtu*8 contained 
in each Mcf delivered to the buyer. With 
the relatively low gas prices of the past, 
the inconsistency apparently was 
acceptable for quality control and for 
pricing purposes to bioth the seller and 


* to ItM iilltmttttve. th* Btu adtuitment could hav« 
b«Md (Ml octiuil dehvery condition*. See 
CompalsHon Showing IjkJ( of Dtroct 
(•urrHMtion Between PreviouiJy Eetebliihed NCA 
ViOume^Rtferroccd Price* end NCPA Energy- 
Rrfrrrnced Price*.** 


the buyer.^ However, the change under 
the NGPA to reliance on heat content 
(MMBtu's) of gas as a price determinant 
rather than a quality control adjustment 
to a volume-referenced base price, has 
created a controversy which can be 
iTBCtd to this inconsistency. Under the 
NGPA. prices are established for the 
quantity of heat energy (MMBtu*s) 
involv^ in a first sale. The NGPA 
pricing structure makes no specific 
reference to volumes or volume 
measure. [In actual practice, however, 
most gas involved in producer-pipeline 
transactions is still measiu-ed on a 
volumetric basis although it is now 
priced on an energy basis.) If gas is now 
to be priced on the basis of the heating 
energy actually delivered to a buyer, the 
former NGA adjustment procedures 
with respect to heating value are not 
technically correct for use in the energy- 
referenced pricing scheme. Those 
procedures evolved from the in-line 
pricing era, during which natural gas 
prices were based on contract 
provisions predominant in the producing 
area. They made sense for quality 
control purposes and for encouraging 
the delivery of high Btu gas. When 
carried forward to the area and national 
ratemaking methodologies, which 
abandoned the in-line, contract- 
referenced pricing concept, they created 
a basic technical inconsistency between 
the base prices and the Btu adjustments 
made to those base prices. Whatever 
previous usefulness may have derived 
for producer ratemaking purposes 
the Btu adjustment procedures no longer 
exists. The procedures have now 
become a 'Vestigial organ** and are not 
an integral component of the NGPA 
pricing anatomy. 

Cooclusioo 

In addition to being technically (and 
legally) correct, the Btu measurement 
and pricing procedures should also be 
administratively efficient. The 
procedures described in Order No. 93 
satisfy those tests. Therefore, to the 
extent that it is contractually 
permissible, the actual delivery 
conditions, whatever they arc. should be 
recognized in determining the quantity 
of heat energy involved in a gas sales/ 
purchase transaction. Any other 
approach, as well as a downward 
adjustment of the maximum lawful 
prices, would not be technically correct 
and would likely result in administrative 
**nightmares** for regulatory agencies 
and for all segments of the natural gas 
industry. 


* Wh*l Mtpptict cki»U for th* pmeribed NGA Btu 

*d}o*tmefll procvdiirv derive* from it* identity with 

provifione in moei producer-pipeline oonireci*. 


Sample Computation Showing Lack of 
Direct Correlation Between ^vioualy 
Established NGA Volume-Referenced 
Prices and NGPA Energy-Referenced 
Prices 

• Assume cash flow of $1 million. 

• Assume reported volumes are 1 
million Mcf. 

• Assume gas is **dry** (l.e.. contains 
no water vapor) and has a heating value 
of 1 MMBtu per Mcf. 

• The correct price under the NGPA 
pricing procedures should be $1.00 per 
MMBtu of gas actually delivered. 

However, application of the NGA 
base-price Btu adjustment procedure 
would produce the following results: 

The heating value of the gas would be 
converted from actual delivery 
conditions to "standard conditions" and 
would, therefore, contain: 

1 MMBtu/Mcf X (100.00% Total 
Gas — 1.74% water vapor) » 0.9828 
MMBtu/Mcf. 

The revenues generated as a result of 
this Btu adjustment would be 
determined as follows: 

0 9828 MMBtu/Mcf X 
1 million Mcf X $1.00/MMBtu » 

SW2.600 MMBtu X Sl.OO/MMBtu » 3982.600 

In order to use the NGA base-price 
Btu adjustment procedure and generate 
a cash flow equivalent to $1,000,000. the 
reported volumes would have to be 
adjusted downward so as to produce o 
higher "base rate." The adjusted base 
rate ("B") needed to maintain revenues 
would be computed as follows: 

Sl.ooaooo - 0.9826 MMBtu/Mcf X 
1 million Mcf x B 

^ $i.ooaooo 

0B628 MMBtu/Mcf X 1 million Mcf 

$1.000.000 

® ■ 982.000 MMBtu 

B a $1.017/MMBtu 

The downward adjusted volumes 
needed to derive the $1.0177 per MMBtu 
rate would be computed as follows: 

1 Mcf of gas at actual delivery 
conditions contains 1 MMBtu. If the gas 
were converted to standard conditions 
the same Mcf would contain 0.9820 
MMBtu's because water vapor would 
occupy 1.74% of the total gas volume. 
The "energy equivalent" volumes at 
actual delivery conditions would, 
therefore, have to be reduced by 1.74%: 

1 million Mcf x (10a00% - 
1.74%) » 982.600 Mcf 

The adjusted base rate ("B") would 
result from the following: 
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^ SI .000.000 

B »-- 

062.000 Mcf X (1 MMBlu/McO 

B > $iet77/MMBlu 

The revenues generated under this 
procedure would be as followr 

0.8826 MMBtu/Mcf X t 
million Mcf x $1in77/MMBtii » 

982.000 MMBtu X $l/n77/MMBlu » 81.000,000 

This example demonstrates that m 
order to obtain correct pricing for 
MMBtu's actually delivered using the 
NCA base-price Btu adjustment 
procedures, volumes reported at actual 
delivery conditions (here assumed to 
contain no water vapor) would have to 
be reduced prior to deriving a ^^base 
rate" per Mcf. If this is not done, 
revenues would be less than the 
requisite cash flow. Note, however, that 
this is only an explanatory computation. 
The same correct result is obtained 
under the NGPA pricing procedures if 
the NGA per Mcf base price is retained 
and expressed on a per-MMBtu basis 
and the heating value of the gas is 
determined based on actual delivery 
conditions. In this example: 

1 l^lu/Mcf X 1 million Mcf x 

^.oo/MMBtu • sinoaooQ 


r 


l 
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40.CXX) 

3aooo 


7 U 
per MMcf 
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Ref: Adapted from Katz, Cornell, Kobayashi, Poettmann, Vary, 

Elenbaas and Welnaug, Handbook of Natural Gas Engineering 
(McGraw-Hill Book Company, Inc., New York, Toronto, London, 
1959). Reprinted with permission ^ 1959 McGraw-Hill Book 
Company, Inc. 
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18 CFR Part 271 

IDocIctt No. RM78-76 (Colorado-11); Order 
No. 142] 

High-Cost Qas Produced From Tight 
Formations; Colorado 

IssucKi April 2a 1981. 

AGENCY: Federal Energy Regulatory 

Commission. 

action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5] of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the Colorado Oil and Gas 
Conservation Commission that the 
Mancos **B'* Formation be designated as 
a tight formation under { 271.703(d). 

EFFECTIVE DATE: This rule is effective 
April 29.1981. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawncr, (202) 357-8307. or Victor 
Zabcl. (202) 357-8559. 

The Commission hereby amends 
S 271.703(d) of its regulations to include 
the Mancos ‘*B** Formation in Rio Blanco 
and Garfield Counties. Colorado as a 
designated tight formation eligible for 
incentive pricing under § 271.703. The 
amendment was proposed in a Notice of 
Proposed Rulemaking by Director, 

OPTO, issued February 4.1981 (48 FR 
11839. February 11.1961)' based on a 
recommendation by the Colorado Oil 
and Gas Conservation Commission 
(Colorado) in accordance with 
§ 271,703(c). that the Mancos “B’’ 
Formation be designated as a tight 
formation. 

Evidence submitted by Colorado 
supports its assertion that the Mancos 
**B'* Formation meets the guidelines 
contained in § 271.703(c)(2).'The 
Commission adopts the Colorado 
recommendation. 

This amendment shall become 
effective immediately. The Commission 


' Commcnlt oci the propoMcl rate Invited 
end received. No party requeeted m public henrins in 
this metter and no hearing was held. 


has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, and 
therefore, incentive prices should be 
made available as soon as possible. The 
need to make incentive prices available 
immediately establishes good cause to 
waive the thirty-day publication period. 

(Department of Eneigy Oraanization Act. 42 
U.S.C. 7101 e/ seq.: Natural Gas Policy Act of 
1978. IS U8.C. 3301-3432; Administrative 
Procedure Act 5 U.S.C. S53) 

For the reasons stated herein. Part 271 
of Subchapter 1, Title 18. Code of 
Federal Regulations, is amended as sot 
forth below, effective April 29,1981. 

By the Commission 
Kenneth F. Plumb. 

Secretary. 

PART 271—CEILING PRICES 

Section 271.703(d) is amended by 
adding new subparagraph (23) to read as 
follows: 

S 271.703 Tight forTnatk>ns. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's official file for Docket 
No. RM79-76. subindexed as indicated, 
and is also located in the official Tiles of 
the jurisdictional agency that submitted 
the recommendation. 

• * • • • 

(23) The Mancos Formation in 
Colorado. RM79-76 (Colorado-11). 

(i) Delineation of formation. The 
Mancos **B" Formation is found in the 
Douglas Creek Arch area in Rio Blanco 
County, Colorado. 

(ii) Depth. The Mancos “B” Formation 
is a member of the Mancos Shale of 
upper Cretaceous age. occurring in the 
approximate middle third of the Mancos 
sequence. The average depth to the top 
of the Mancos '‘B” Formation is 3603 
feel. 

(FR Ooc FOmI 4-30-ai; ft:4l afnl 

aiLUNQ CODE MSO-SS-N 


18 CFR Part 271 

IDockat No. RM79-76 (Colorado-13); Order 
No. 1431 

High-Cost Gas Produced From Tight 
Formations; Colorado 

iMued April 29.1981. 

AGENCY: Federal Energy Regulatory 

Commission. 

action: Final rule. 


summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary' risks or 
costs. Under section 107(c)(5). the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the Colorado Oil and Gas 
Conservation Commission that the 
Mancos “B" Formation be designated as 
a tight formation under $ 271.7()3(d). 

EFFECTIVE DATE: This rule is effective 
April 29.1981. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8307, or Victor 
ZabeL (202) 357-8559. 

The Commission hereby amends 
S 271.703(d) of Its regulations to include 
the Mancos *'B** Formation in Rio Blanco 
County, Colorado, as a designated tight 
formation eligible for incentive pricing 
under § 271.703. The amendment was 
proposed in a Notice of Proposed 
Rulemaking by Director, OPPR, issued 
February 4,1981 (46 FR 11840. February 
11,1981) * based on a recommendation . 
by the Colorado Oil and Gas 
Conservation Commission (Colorado) in 
accordance with § 271.703(c), that the 
Mancos ‘*B" Formation be designated as 
a tight formation. 

Evidence submitted by Colorado 
supports its assertion that the Manco 
"B** Formation meets the guidelines 
contained in § 271,703(c)(2).* The 
Commission adopts the Colorado 
recommendation. 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, and 
therefore, incentive prices should be 
made available as soon as possible. The 
need to make incentive prices available 
immediately establishes good cause to 
waive the thirty-day publication period. 

(Department of Energy Organization Act, 42 
U8.C 7101 et seq.; Natural Gas Policy Act of 
1978.15 U.S.C 3301-3432; Administrative 
Procedure Act. 5 U.S.C. 553) 


*Cofflinentf on lh« propoted ruta were mviied 

■nd received. No party reqaeeled a public hen ring In 
Ihla matter and no hearing was bold. 
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For the reasons stated herein. Part 271 
of Subchapter I. Title 10, Code of 
Federal Regulations, is amended as set 
forth below, effective April 29.1981. 

By the Commission. 

KMUMlh F. Plumb. 

Secretary, 

PART 271-CEIUNG PRICES 

Section 271.703(d) is amended by 
adding new subparagraph (24) to read as 
follows: 

(271.703 Tight formations. 

e e • e e 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's official file for Docket 
No. RM79-76, subindexed as indicated, 
and is also located in the official files of 
the jurisdictional agency that submitted 
the recommendation 
• • • • • 

(24) The Mancos **B** Formation in 
Colorado, RM79-76 (Colorado-13). 

(i) Delineation of formation. The 
Mancos "B" Formation is found in Rio 
Dlanco County, Colorado. 

Approximately 70 miles northwest of 
Grand Junction, Colorado, on the 
northeast flank of the Douglas Creek 
Arch in the Piceance Basin. 

(ii) Depth. The Mancos "B" Formation 
is a member of the Mancos Shale of 
upper Cretaceous age, occurring in the 
approximate upper third of the Mancos 
sequence. The thickness of the Mancos 
"B” Formation ranges from 400 to 700 
feet The depth to the top of the Mancos 
**B" Formation ranges from 1,500 to 6,400 
feet and averages 3.500 feet 

im Ddc 01'lltst PUad 4-aO-tl: 1:45 ttA) 

MUJNQ cooe t450 S S -4 t 


18 CFR Part 271 

(Docket No. RM7e-7e (Louialana-2); Order 
No. 141) 

High-Cost Gas Produced From Tight 
FormatkMis; Louisiana 

Issued April 29.1981. 

aqcncy: Federal Energy Regulatory 
Commission. 

ac tion; Final rule. _ 

aUMMASY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high>cost gas 
where the Commission determines that 
the gas is produced under conditions 


which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final relation 
designating natural gas produced from 
tight formations as high-cost gas w h^ 
may receive an incentive price (18 CFR 
{ 271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the State of Louisiana Office of 
Conservation that the Haynesville 
Formation be designated as a tight 
formation under ( Z71.703(d). 

EFFECTIVE DATE: This rule is effective 
April 29.1981. 

FOR FURTHER INFORMATION CONTACT: 

Leslie Lawner, (202) 357-6307, or Ting 
Chin, (202) 357-8595/John Bassett. (202) 
357-6589. 

The Commission hereby amends 
I 271.703(d) of its regulations to include 
the Haynesville Formation in Louisiana 
as a designated tight formation eligible 
for incentive pricing under ( 271.703. 

The amendment was proposed in a 
Notice of Proposed Rulemaking by 
Director. OPPR. issued January 21.1980 
(46 F.R. 8568, January 27,1981) * based 
on a recommendation by the State of 
Louisiana Office of Conservation 
(Louisiana) in accordance with 
9 271.703(c), that the Haynesville 
Formation be designated as a tight 
formation. 

Evidence submitted by Louisiana 
supports its assertion that the 
Haynesville Formation meets the 
guidelines contained in 9 271.703(c)(2). 
The Commission adopts the Louisiana 
recommendation. 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, and 
therefore, incentive prices should be 
made available as soon as possible. The 
need to make incentive prices available 
immediately establishes good cause to 
waive the thirty-day publication period. 

(DepartmenI of Energy Organization Act 42 
U.S.C 7101 et seq,; Natural Gas Policy Act of 
1078.15 U6.C 3301-3432; Administrative 
Procedure Act 5 U.S.C. 553) 

For the reasons stated herein. Part 271 
of Subchapter L Title 18. Code of 
Federal Regulations, is amended as set 
forth below, effective April 29.1981. 


'Contmcfits on Ikt propotod mlo wcr« InvUtd 
•od none were received. No party requetied a 
public hearing In this matter, and no hearing was 
held. 


By the Commission. 

Kenoalh F. Phimb, 

Secretary, 

PART 271—CEILING PRICES 

Section 271.703(d) is amended by 
adding new subparagraph (22) to read as 
follows: 

9 271.703 Tight formations. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's official file for Docket 
No. RM79-76, subindexed as indicated, 
and is also located in the official files of 
the jurisdictional agency that submitted 
the recommendation. 

• • • • • 

(22) The Haynesville Formation in 
Louisiana. RM79-76 (Louisiana-2) 

(I) Delineation of formation. The 
Haynesville Formation is found in the 
northern portion of Bossier Parish. 
Louisiana, on the Arkansas border. 

(ii) Depth. The top of the Haynesville 
Formation is located at a depth of 10.360 
feet and the base is located at 10.845 
feet. In the Aricana Field, the 
Haynesville Formation consists of three 
members. The upper member is 
predominantly shale, 120 feet to 220 feet 
thick: the middle member is a sand. 120 
feet to 220 feet thick with shale stringers 
varying from 2 feet to 15 feet In 
thickness: and the lower member is 200 
feet to 400 feet thick, consisting of shale 
and anhydrite. 

IPS Ooc tl>U183 PUvd »4S 

MJJNQ CODE MSO-SS-41 


18 CFR Part 282 

IDocketNo. RM79-14) 

Imptamantlng the Incremental Pricing 
Provisions of the Natural Gas Policy 
Act of 1978 

agency: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Order prescribing incremental 
pricing thresholds. 

summary: The Director of the Office of 
Pipeline and Producer Regulation is 
issuing the incremental pricing 
acquisition cost thresholds prescribed 
by Title U of the Natural Gas Policy Act 
and 16 CFR 282.304. The Act requires the 
Commission to compute and publish the 
threshold prices before the b^inning of 
each month for which the figures apply. 
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Any cost of natural gas above the 
applicable threshold is considered to be 
an incremental gas cost subject to 
incremental pricing surcharging. 

EFFECTIVE DATE: May 1. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth A. Williams. Federal Energy 
Regulatory. Commission. 825 N. Capitol 
Street. NE.. Washington. D.C. 20426 (202) 
357-8500. 

SUPPLEMENTARY INFORMATION: 

In the matter of publication of 


prescribed incremental pricing 
acquisition cost threshold of the NGPA 
of 1978. 

Order of the Director, OPPR 

Issued: April 22.1961. 

Section 203 of the NGPA requires that 
the Commission compute and make 
available incremental pricing 
acquisition cost threshold prices 
prescribed in Tile li before the beginning 
of any month for which such figures 
apply. 


Pursuant to that mandate and 
pursuant to § 375.307(1) of the 
Commission's regulations, delegating the 
publication of such prices to the Director 
of the Office of Pipeline and Producer 
Regulation, the incremental pricing 
acquisition cost threshold prices for the 
month of May 1981, is issued by the 
publication of a price table for the 
applicable month. 

Kenneth A. Williams. 

Director, Office of Pipeiine and Producer 
Regulation, 


Table I .—Pricing Acquisition Cost Threshold Prices 



January 

rebruary 

Mwoti 

ApN 

Mw 

June 

A4y 

August 


Octobw 

Noeem- 

bar 

Oacem' 

bar 

tncfemeotai pnemg Ifvsehcid — . 

tt.703 

It 739 

St.750 

91.792 

91 779 

91 790 

91004 

$1910 

91934 

$1940 

91063 

91977 

NOFA sacaon t02 fhrasnoid .. 


2My 

rao4 

2429 

24S3 

2478 

2S04 

2.632 

2690 

2509 

2.614 

2640 

NQPA sacSon 100 tvmTwtd . . .. 

1790 

1 709 

1912 

1929 

1930 

1963 

1967 

1093 

1990 

1015 

1020 

1043 

of NO 2 LmI of ill New YofS Oly ihreshoid . 

7.170 

7200 

7410 

7.110 

7990 

9040 

7940 

7300 

7400 

7400 

7.450 

7590 


CNsodf 1M1 



January 

Fabruary 

Msren 

Aprs 

May 

Incfanwntsi pnoeig Washoid. - . ... . 

$1901 

91006 

91025 

91042 

91964 

NGPA taction 102 OvaenoN ... 

2967 

2.668 

2729 

2 791 

2797 

NOPA section 100 Wastxikl _ ___ 

1067 

1975 

1003 

2.011 

2024 

l30%of Nn 2 fuai of ei Naw yorO OvaaheSd . 

7A10 

7060 

6960 

9010 

9510 
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16 CFR Part 294 
IDockat RM 79-52) 

Interim Procedures for Shortages of 
Electric Energy and Capacity Under 
Section 206 of the Public Utility 
Regulatory Pollciea Act of 1978; 
Extension 

Issued April 23.1981. 

AGENCY: Federal Energy Regulatory 
Commission. 

action: Amendment to Extend Interim 
Regulation. 

summary: The Federal Energy 
Regulatory Commission hereby adopts 
regulations which extend, through April 
30.1982, its interim regulations 
implementing accommodation and 
reporting procedures for shortages of 
electric energy and capacity under 
section 206 of the Public Utility 
Regulatory Policies Act of 1978. This 
rulemaking extends the effectiveness of 
the interim regulations, and make no 
other changes. Under the extended 
regulations, each public utility now 
serving firm power wholesale customers 
must report any shortages of electric 
energy or capacity anticipated to occur 


prior to April 30,1982. to the 
Commission, the utility's customers, and 
appropriate State authorities. Also, the 
relations require each public utility to 
report any modifications of its plans for 
accommodating shortages which may 
occtu* before April 30, 1982. 

EFFECTIVE DATE: April 23, 1981. 

FOR FURTHER INFORMATION CONTACT: 
Bernard B. Chew. Office of Electric 
Power Regulation. 825 North Capitol 
Street. NE., Room 504RB. Washington. 
D.C. 20426 (202) 376-9264 
Christine P. Benagh. Office of the 
General Counsel. 825 North Capitol 
Street. NE.. Room 6104-B. 

Washington. D.C. 20426 (202) 357-8606 
SUPPLEMENTARY INFORMATION: Before 
Commissioners: Georgiana Sheldon. 
Acting Chairman: Matthew Holden. |r., 
George R. Hall and ]. David Hughes. 

I. Background 

On )une 15,1979, the Commission 
issued interim regulations implementing, 
in part, section 206 of the Public Utility 
Regulatory Policies Act of 1978 
(PURPA).' Section 206 of PURPA directs 
the Commission to require public 


' Inlefim Rffgulaltona. IB CFR TULIOl tl970|. 
Docket No. RM79-S2 (iteued )une IS, 1979^ 


Utilities to report anticipated shortages 
of electric energy or capacity to the 
Commission and to appropriate State 
authorities. Section 206 also requires 
public utilities to submit contingency 
plans to accommodate any shortages of 
electric energy or capacity to the 
Commission and to appropriate State 
authorities. 

Paragraph (b) of the interim 
regulations requires each public utility 
serving firm power wholesale customers 
to submit by July 23.1979, "a brief 
statement indicating how it would 
accommodate any shortages of electric 
energy or capacity affecting its firm 
power customers, should such a 
shortage occur prior to September 30, 
1979." * 

Paragraph (c) of the interim 
regulations requires each utility to 


*Thif Ungiuisv adopted by an Afnrndmafil lo 
Interim Restilalioni. 18 CFR 294.101. Docket No. 
RM79^ (tatued Aagual 1.1079) in order lo make 
clear the CommUaloa'f Intent that all public utilities 
serving firm castomera inual submit stale merits 
concerning Ib4 methods by which they 
accommodate possible shortages. Before this 
amendment, the Unguage appeared to suggest that 
only thoae uti|lies which anticipated shortages 
prior to September 36,1979. were oMtged to file 
accommodatloo reports under section 208(a) of 
PURPA. ’ 
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report immediately any shortage of 
electric energy or capacity which the 
utility anticipates will occur. In that 
report the utility must provide the 
Commission with certain information, 
including information regarding any 
procedures for accommodating a 
particular shortage, if they differ from 
the procedures set out in the utillty*8 
statement submitted pursuant to 
paragraph (b) of the interim regulations. 

Prior to this amendment, paragraph 

(a) defined "anticipated shortages of 
electric capacity or energy" as those 
situations which would result in 
shortages "anticipated to occur prior to 
April 30,1981." *Thc purpose of this 
amendment is to extend the reporting 
requirements through April 30.1982. so 
that the Commission will be advised of 
any anticipated shortages which may 
occur during the coming year while the 
Commission considers appropriate 
action in view of the responses received 
to the Notice of Inquiry issued In this 
docket on April 1.1980.* 

Accordingly, the Commission hereby 
amends the interim regulations. First, 
the reporting requirements of paragraph 
(c) are extended through April 30.1982 
by amending the dePinition of 
"anticipated shortages of electric energy 
or capacity" in paragraph (a) to include 
those situations anticipated to occur 
prior to April 30.1982. Second, if a plan 
to accommodate a shortage occurring 
prior to April 30,1982. differs from the 
plan submitted pursuant to paragraph 

(b] of the interim regulations, the utility 
is hereby required to file a supplemental 
statement setting forth those changes. A 
utility need not Ole a statement of its 
plan to accommodate shortages prior to 
April 30,1982, if that plan does not vary 
from that set out in the statement 
already Hied pursuant to paragraph (b). 

n. Effective Date 

Since the Commission is mandated by 
statute to have in effect rules regarding 
the continuance of electric service, good 
cause exists for the immediate 
effectiveness of this amendment. 
Therefore, the Commission finds it to be 
in the public interest to dispense with 
notice and comment under 5 U.S.C. 
S53(b) and to make this rule effective 
immediately. 


'TliU d«l« wai uilHolly Scp<«mb«r 30 197S. but 
WM extemled to April JO 1960 by Interim 
Regvlaiiofift, IS CFIt 2S1101. Docket No. RM7S~52 
(isiued Oct 23.1979). It wm extended to April 30 
19St. by Ameodmefit to Extend Interim Regulelioni. 
IS cm 294.101. Docket No. RM7B-S2 (iesued Apr 1. 
tSSQ). 

‘Inquiry tmplemcntins Section 20S ol the Ibibik: 
DiUlly Regulelory lN>licie« Act of 1078. Conlinuence 
of Service. Docket No. RM79-S2. iieued April 22, 
1960 43 Fed. Reg 28.1S2 (April 26.1060). 


(Public Utility Regulatory Policies Act of 
1978, Pub. L 95-617.92 Slat. 3117 (1978): 
Federal Power Act, 16 U6.C. 792-628c Exec. 
Order No. 12.009. 3 CFR 142 (Comp. 1977): 
Administrative Procedure Act. S U.S.C. 553) 

In consideration of the foregoing. Part 
294 of Subchapter K. Chapter I. Title 18 
of the Code of Federal Regulations Is 
amended as set forth below, effective 
April 23,1981. 

By the Commission. 

Kenneth F. Plumb. 

S^rctary, 

$294,101 [Amended! 

1. Section 294.101 of title 18, Code of 
Federal Regulations, is amended in 
paragraphs (a)(1), (a)(2), and (b)(4) to 
remove the date "1981" each time it 
appears and to insert in lieu thereof the 
date "1982". 

(FR Doc. si-mas fUmI v^30-ai. ess ««it 
WLUNO coos S4fO-aS4l 


DEPARTWIENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 401 

42 CFR Part 401 

Disclosure of Official Records and 
Information About Individuals; 
Correction 

AOENCY: Social Security Administration, 
HHS. 

action: Final Rule; Correction. 

SUMMARY: On November 13.1960 we 
published final regulations on the 
disclosure of official records and 
information about individuals (45 FR 
74906). in that document we transferred 
the S^ial Security Administration's 
interim regulations on this subject to 42 
CFR Part 401 and made them the Health 
Care Financing Administration's 
(HCFA) rules on disclosure of official 
records and information about 
individuals. Several technical errors 
were made in redesignating and naming 
the new HCFA material. This notice 
corrects the redesignation and naming of 
the transferred material. 

FOR FURTHER INFORMATION CONTACT: 
Armand Esposito, I^gal Assistant. 6401 
Security Boulevard, Baltimore, 

Maryland 21235, (301) 594-7455. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 13,1980 
on pages 45 FR 74913 and 74914, item 1 
of the amendatory language is changed 
from: 

"1. Subpart A is transferred to 42 CFR 
Chapter IV and redesignated as Subpart 


A In new Part 401. A heading is added 
for 42 CFR 401 Subpart B. The headings 
for 42 CFR 401 and for Subparts A and B 
of 401 read as follows: 

PART 401—DISCLOSURE OF 
OFFICIAL RECORDS AND 
INFORMATION 

Suboart A—General Provisions 
• • • • • 

Subpart B—Confidentiality and 
Disclosure [Reserved]" 

To 

"1. Subpart A is transferred to 42 CFR 
Chapter IV and redesignated as Subpart 
B in new Part 401. A heading is added 
for 42 CFR 401 Subpart B. The headings 
for 42 CFR 401 and for Subparts A and B 
of 401 read as follows; 

PART 401—GENERAL 
ADMINISTRATIVE REQUIREMENTS 

Subpart A—(Reserved I 

Subpart B—Confidentiality and 
Disclosure" 

Dated: April 14.1961. 

Robert F. Sermier, 

Deputy Assistant Secretary for Management 
Analysis and Systems. 

(FS Doc f1-13l97 Rtod 8:4S wnt 

SltUNQ C006 4110-6761 


Food and Drug Adminiatratlon 

21 CFR Pari 109 

(Docket Na 77N-0080) 

Polychlorinated Biphenyls (PCB's) In 
Fish and Shellfish; Reduction of 
Tolerances; Hearing 

aoency: Food and Drug Administration. 

action: Notice of hearing on objection 
to final rule. 


summary: The Food and Drug 
Administration (FDA) announces a 
formal evidentiary public rulemaking 
hearing and a prehearing conference for 
the purpose of resolving a factual issue 
raised by objections that stayed the 
final rule reducing the tolerance for 
polychlorinated biphenyls (PCB's) in fish 
and shellfish. 

DATES: Notices of participation must be 
received by June 1.1981. Prehearing 
conference June 3.1981, beginning at 10 
a.m. Participants other than the Bureau 
of Foods shall make all submissions 
required by 21 CFR 12.85 by fune 30, 
1981. 
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ADDRESSES: The prehearing conference 
will be held in the Food and Drug 
Administration hearing room. 4A-35. 
5600 Fishers Lane. Rockville. MD 20857. 
Written notices of participation should 
be submitted to the Dockets 
Management Branch (formerly the 
Hearing Clerk's office) (HFA-305). Food 
and Drug Administration. Rm. 4-62, 5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Theodore E. Herman, Regulations Policy 
Staff (HFC-10), Food and Drug 
Administration, 5000 Fishers Lane. 
Rockville. MD 20857, 301-443-3480. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of June 29.1979 (44 FR 
38330). FDA issued a final regulation 
reducing the tolerances for unavoidable 
residues of the industrial chemicals, 
PCB's, in several classes of food. Under 
the final regulation, the reduced 
tolerances for PCB's were 1.5 parts per 
million (ppm) in milk (fat basis), 1.6 ppm 
in dairy products (fat basis). 3 ppm in 
poultry (fat basis), 0.3 ppm in eggs, and 2 
ppm in fish and shellfish (edible 
portion). 

FDA received over 20 objections to 
the final regulation, ail of which dealt 
with the tolerance for fish and shellfish 
(21 CFR 109.30(a)(7)), Only one 
objection, submitted by the National 
Fisheries Institute. Inc.. (NFl) in concert 
with several other organizations, was 
coupled with a request for a formal 
hearing as provid^ for in 21 U.S.C. 
371(c)(2). 

NFI objected that the projected $5.7 
million worth of fish loss that FDA 
relied on as part of the basis for 
reducing the fish tolerance from 5 ppm 
to 2 ppm understated the amount of food 
loss that will actually occur under a 2 
ppm tolerance. FDA's alleged 
understatement of fish loss is the sole 
basis upon which NFl requested a 
hearing. NFl contended that the actual 
loss will range from $7.3 million to $10.1 
million, as compared to FDA's estimate 
of $5.7 million. 

In the Federal Register of October 5, 
1979 (44 FR 57389). FDA announced that, 
as provided by statute, the NFl objection 
and request for hearing automatically 
stayed the effective date of the tolerance 
for fish and shellfish. The agency also 
announced that, because no objections 
or requests for hearing had been filed on 
other provisions of the Bnal regulation, 
the other reduced tolerances had 
become effective, as scheduled, on 
August 28.1979. 

Hearing Issue 

A formal evidentiary public hearing is 
being granted on NFfs objection. The 
hearing will consider the following 


factual issue only: what is the 
magnitude of the human food loss (in 
terms of dollars, poundage, percentage 
of catch, etc.) that would result from 
lowering the tolerance of PCB's in fish 
from 5 ppm to 2 ppm? 

Evidence may not be presented at the 
hearing on other is.sues. as on no others 
were there requests for a hearing. The 
Administrative Law judge shall decide 
only the single hearing issue and shall 
not decide what the tolerance should be. 

Hearing Record. Rulemaking Record, 
and S 12.85 Submissions 

Because other questions related to the 
tolerance, including the toxicity of 
PCB's, are not to be considered at the 
hearing, data and information on such 
questions are not.to be made part of the 
administrative record of the hearing 
(hearing record) but will remain part of 
the entire administrative record of the 
rulemaking proceeding (rulemaking 
record). Toxicity data and information 
that are not in the rulemaking record 
and that were not reasonably available 
at the time of the notice-and-comment 
portion of this proceeding may 
nevertheless be submitted for the 
rulemaking record and commented on to 
the Commissioner of Food and Drugs in 
the post'hearing briefs described below 
if the Commissioner finds good cause for 
their late inclusion in the i^emaking 
record. 

All data and information on the 
subject of human food loss that would 
result from lowering the tolerance from 
5 ppm to 2 ppm shall be made part of the 
hearing record pursuant to 21 CFR 12.85 
whether or not they are now a part of 
the rulemaking record. 

The portions of the present 
rulemaking record that FDA's Bureau of 
Foods (the Bureau) considers relevant at 
this time are the economic data and 
evaluations already gathered, prepared, 
and included in this record. 

Pursuant to 21 CFR 12,85. the Bureau 
has filed with the Dockets Management 
Branch a narrative statement of its 
position on the hearing issue and a 
summary of the evidence it intends to 
introduce at the hearing in support of 
that position. Interested persons may 
obtain a copy of this narrative statement 
and summary of the evidence from the 
Dockets Management Branch (address 
above). Participants other than the 
Bureau shall make all submissions 
required by 21 CFR 12.85 by June 30. 

1981. Interested persons may also 
examine the rulemaking record, 
including the hearing record, in that 
office from 9 a.m. to 4 pm., Monday 
through friday. 


Hearing Procedure 

Because this matter is a rulemaking 
hearing pursuant to 5 U.S.C. 553, 556(d). 
and 557. the hearing shall consist of the 
submission of evidence in written form 
only, unless otherwise ordered by the 
Administrative Law Judge. If the hearing 
is to include any oral testimony, that 
testimony shall be taken at the FDA 
hearing room (address above). The 
presiding Administrative Law Judge will 
be Daniel J. Davidson. Parties to the 
hearing shall be the Bureau and NFI. 
Parties and others who wish to be 
participants must file written notices of 
participation with the Dockets 
Management Branch (address above) 
not later than June 1.1981. Written 
notices of participation should be 
identiBed by the docket number found in 
brackets in the heading of this 
document; also, to aid in identiHcation, 
the envelope containing notices of 
participation should be clearly labeled 
"PCB in Fish Hearing." 

The hearing will be open to the public. 
Any participant may appear in person, 
or by or with counsel or other qualified 
representatives, and may make known 
his or her views on matters relevant to 
the issue under consideration. 

In the Federal Register notice 
announcing the stay of the tolerance for 
PCB's in fish (44 FR 57389). FDA 
reported timt one of the objections 
expressed is concern that not all persons 
interested In commercial or sport fishing 
had had an opportunity to comment on 
the final regulation reducing the 
tolerances during the 30 days allowed 
for the filing of objections. The objection 
requested that FDA hold a hearing, in 
the Great Lakes region if possible, "to 
give the people most directly affected a 
chance to participate." FDA stated in 
the stay notice that it does not interpret 
this request as a request for the formal, 
trial-type bearing provided for in 21 
U.S,C. 371(e)(2), but rather as a request 
that FDA (t) extend the period for filing 
objections And (2) hold informal 
hearings as a mechanism for receiving 
additional pomments and objections on 
the final nije. The agency stated that It 
would respond to this request at the 
same time It responds to NFl's request 
for a formal hearing. 

FDA believes that ample time has 
been provided for the filing of comments 
on the proposed regulation and 
objections and requests for a hearing on 
the final regulation. The proposal to 
reduce thejtolcrance from 5 ppm to 2 
ppm. which was published on April 1, 
1977. contained an official 60-day 
comment period, and the agency 
accepted all relevant information 
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received during the 2 years that elapsed 
before the final rule published on June 
29,1979. Most of the correspondence 
received in response to the final rule 
during the 30^ay period for objections 
repeated the comments received in 1977. 
and there is no Indication that extending 
opportunity for public participation 
would produce new information. 
Therefore, the agency is not extending 
the comment period or allowing time for 
additional objections or requests for a 
hearing. Because the opportunities for 
public participation that FDA has 
olready provided and will provide under 
this notice are sufficient and 
appropriate, the agency is denying the 
request for an oral hearing, preferably in 
the Great Lakes region. Although FDA is 
not holding the requested hearing in the 
Great lakes region, the agency will take 
Steps to publicize in affected regions the 
hearing announced in this notice. 

Post-Hearing Briefs 

Participants may argue in post-hearing 
briefs to the Commissioner that, based 
on the rulemaking record including the 
hearing record, the same or a different 
tolerance should be set These briefs are 
to be due on the same date that 
exceptions to the Initial Decision are 
due under 21 CFR 12.125. Reply briefs 
are also authorized and are to be 
submitted on the same date as replies to 
pxceptiODS under 21 CFR 12.125. 

FDA has established a pilot program 
for financial assistance to participants 
in certain agency proceedings, including 
hearings under Part 12. This program is 
described in regulations published in 21 
CFR Part la Subpart C Subject to the 
availability of funds and other factors. 
FDA may reimburse participants 
meeting the criteria set forth in these 
regulations for certain costs of 
participating in this proceeding. For 
more information regarding the 
reimbursement program, contact 
Alexander Grant, Office of Consumer 
Affairs (HFE-1), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-5006. 

Iherefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 406, 

701(e), 52 Stat. 1049 as amended, 70 Stat. 
919 as amended (21 U.S.C 346,371(e))) 
and under authoHty delegated to the 
Commissioner (21 CFR 5.1), FDA orders 
that a public hearing be held on the 
issue set forth in this notice. 

Dated: AprtI 21.1981. 
lowph p. HIU, 

•tMoc/dto Commisstoner for Regulatory 
Affairs, 

in Ooc ei-tsiio RM I. S4S an| 

SHiJNO oooe 4no-a>-ii 


21 CFR Part 522 

Animal DruQS, Faeds. and Related 
Products; Methocarbanool Injection 

Correction 

In FR Doc. 81-0307 appearing on page 
18964 in the issue of Friday, March 27. 
1981 make the following correction: 

On page 18964. Hrst column, in the 
second line under ^for FURTHf r 
INFORMATION CONTACT:** the bracketed 
material reading *'(HFB-112)*' should 
have read ’‘(HFV-112)**. 
wtLum coot iMS-et-N 


21 CFR Part S58 

New Animal Drugs for Use In Animal 
Feeds; Uncomydn 

aoency: Food and Drug Administration. 
Acnoic Final rule. 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect 
approval of a supplemental new animal 
di^ application (NADA) filed by the 
Upjohn Co., providing a revised 
cautionary statement for use of a 
complete swine feed containing 
lincomycin hydrochloride. 

CFFicnvf date: May 1.1981. 

FOR FURTHER INFORSIATION COMTACT: 
Lonnie W. Luther. Bureau of Veterinary 
Medicine (HFV-147), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20857.301-443-4317. 
SUPPLEMENTARY INFORMATION: The 
Upjohn Co.. Kalamazoo. MI 49001. is 
sponsor of an NADA (97-505) providing 
for use of a 20-gram-per-pound 
lincomycin premix to manufacture 
complete swine feeds. The feeds are 
indicated for treatment and control of 
swine dysentery at drug levels of 100 
grams and 40 grams per ton of feed, 
respectively. The supplemental NADA 
does not change the approved use of the 
feed. It merely revises the cautionary 
statement by including a restriction that 
the feed may be used only in swine 
weighing no more than 250 pounds. The 
approval deletes the prior restriction 
which provided that the feed was not for 
use in breeding swine. This change 
should not be interpreted as permitting 
the use of the feed in breeding swine. It 
does not permit such use. The revision is 
acceptable and not misleading because, 
as producers are well aware, breeding 
swine all wei^ more than 250 pounds. 

Approval of this supplemental NADA 
poses no increased human risk from 
exposure to residues of the new animal 
drug, lincomycin hydrochloride, because 
the revised cautionary statement will 


not change the premix*s approved 
conditions of use. Accordingly, under 
the Bureau of Veterinary Medicine*8 
supplemental approval policy (42 FR 
64367; December 23,1977). this is a 
Category 11 supplemental approval 
which does not require reevaluation of 
the safety and effectiveness data in the 
original approval. 

The agency has determined pursuant 
to 21 ere 25.24(d)(l)(l) (proposed 
December 11,1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

lliis action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

$650,325 [Amwidad] 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i), 82 
Slot. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 558 is 
amended in $ 558.325 Lincomycin by 
removing from paragraph (f)(2)(i)(6). and 
(ii)(fr), and (iii)(/?) the statement **not for 
use in breeding swine** and Inserting in 
its place **not to be fed to swine that 
weigh more than 250 pounds.** 

Effective date. May 1.1981. 

(Sec. 512(i). 62 Stat. 347 (21 U.S.C. 360b(l))) 

Dated: April 24.1961. 

Robert A Ba)d%riii, 

Associate Director for Scientific Evaluation. 
[Ill Doc. R'1S63 FM 4-3a-Bt; a4S «■! 

BILUNO coot 41t»,«>4l 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 35 
(TJ). 7773) 

Temporary Employment Tax 
Regulations Under the Act of 
December 24,1980 (Pub. L 96-601); 
Voluntary Withholding From Sick Pay 

agency: Internal Revenue Service. 
Treasury. 

ACTION: Temporary regulations. 

summary: This document provides 
temporary regulations governing 
voluntary withholding from sick pay. 
Changes to the applicable tax law were 
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made by the Act of December 24,1980 
(Pub. L 96-601). These regulations affect 
third party payors of sick pay. payees of 
sick pay. and employers of payees, and 
provide them with the guidance needed 
to comply with the law. In addition, the 
text contained in the temporary 
regulations set forth in this document 
serves as the text of the proposed 
regulations cross-referenced in the 
notice of proposed rulemaking in the 
Proposed Rules section of this issue of 
the Federal Register. 

DATE: The regulations apply to sick pay 
payments made by someone other than 
the payee's employer on or after May 1. 
1981. 

FOR FURTHER INFORMATION CONTACT. 
Barry L Wold of the Legislation and 
Regulations Division. Office of the Chief 
Counsel. Internal Revenue Service. 1111 
Constitution Avenue. N.W.. Washington. 
D.C. 20224 (Attention: CC:LR:T) 
(202-566-3459). 

SUPPLEMENTARY INFORMATION: 
Background 

This document contains temporary 
regulations relating to voluntary 
withholding from sick pay under 
sections 3402(o) and 6051(f) of the 
Internal Revenue Code of 1954. as 
amended by the Act of December 24, 
1980 (Pub. L 96-601. 94 Stat. 3495). 
lliese statutory changes are effective 
with respect to sick pay payments made 
on or after May 1.1981. Further, a new 
Part 35. Temporary Employment Tax 
Regulations under the Act of December 
24.1980 (Pub. L 96-601), is added by this 
document to Title 26 of the Code of 
Federal Regulations..The temporary 
regulations provided by this document 
will remain in effect until superseded by 
final regulations on this subject. 

General Rule 

The temporary regulations would 
permit a payee of sick pay to request 
that the payor (other than his employer) 
of his 8i(^ pay withhold a specific whole 
dollar amount from each sick pay 
payment. The payor must comply with 
this request until the payee terminates 
the request. The payor must furnish 
written statements to the employer for 
all sick pay paid. The employer must 
furnish a written statement to each 
employee who receives a sick pay 
payment. 

Evaluation of the effectiveness of 
these regulations will be based on 
comments received from offices within 
the Treasury and the Internal Revenue 
Service, other governmental agencies, 
and the public. These regulations will 
not impose substantial new reporting or 
recordkeeping requirements. 


Drafting Information 

The principal author of these 
regulations is Barry L Wold of the 
Legislation and Regulations Division of 
the Office of Chief Counsel. Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, on matters of both 
substance and style. 

Adoption of amendments to the 
regulations 

Accordingly, a new Part 35, 
Temporary Employment Tax 
Regulations under the Act of December 
24,1980 (Pub. L 96-6011, is added to 
Title 26 of the Code of Federal 
Regulations. Part 35 reads as follows: 

PART 3S—TEMPORARY 
EMPLOYMENT TAX REGULATIONS 
UNDER THE ACT OF DECEMBER 24. 
1980 (PUB. L 96-601) 

S«;. 

36.1 Extension of wvithholding to sick pay. 

35.2 Stalcments required in case of sick pay 
paid by third parties. 

Authority; Secs. 3402(o) and 7805 Internal 
Revenue Code of 1954 (94 Stat. 3495, 28 U.S.C 
3402(o): 68A Stat. 917; 26 U.S.C. 7805J. 

S 3S.1 Extension of withholding to sick 

pinr- 

(a) In general Under section 3402(o) 
of the Internal Revenue Code of 1954 
and this section, the payee (as defined 
in subparagraph (h)(2) of this section) of 
sick pay (as defined in subparagraph 
(h)(1) of this section) may request the 
payor (as defined in subparagraph (h)(3) 
of this section) of the sick pay to 
withhold income tax with respect to 
payments of sick pay made on or after 
May 1.1981. If such a request is mode, 
the payor must deduct and withhold as 
requested. 

> (b) Manner of making request A 

payee who wishes a payor to deduct 
and withhold income tax from sick pay 
shall file a written request with the 
payor to deduct and withhold a specific 
whole dollar amount (subject to the 
limitations of paragraph (c) of this 
section) from each sick pay payment. 
The request shall be made on Form W- 
4P in accordance with the instructions 
applicable thereto, and shall set forth 
fully and clearly the data therein called 
for. In lieu of Form W-4P, payors may 
prepare and use a form the provisions of 
which are identical to those of Form W- 
4P. The payee must include his social 
security account number in the request. 

(c) Amount requested to be withheld. 
The payee shall request that the payor 
withhold a specific whole dollar 
amount. The specific whole dollar 


amount shall be at least $20 per weekly 
pHiymenl of sick pay. If the payee is paid 
sick pay computed on a daily basis, the 
6;)ecinc whole dollar amount shall be a! 
least $4 per daily payment of sick pay. If 
tl.e payee is paid sick pay on a biweekly 
b isis. the specific whole dollar amount 
shall be at least $40 per 2 week payment 
of sick pay. If the payee is paid sick pay 
on a basis other than weekly, daily, or 
biweekly, the specific whole dollar 
amount shall be the equivalent of at 
least $4 per day. assuming a 5 day work 
w eek of 8 hours per day (40 hours total I 
ir each 7 day calendar week. In the casi' 
of a payment which is greater or less 
than a full payment, the amount 
%vithheld is to bear the same relation to 
the specific whole dollar amount 
requested to be withheld as such 
payment bears to a full payment. For 
c.xample. assume an individual receives 
sick pay of $100 per week and requests 
that $25 per week be withheld for taxes 
After 4 full weeks of absence, the 
individual returns to work on a 
Wednesday (having been absent on sick 
leave Monday and Tuesday). For the 
week the individual returns to work, tht- 
individual would be entitled to $40 of 
sick pay. $10 of which would be 
withheld for taxes. If the amount 
requested to be withheld reduces thejipt 
amount of a sick pay payment received 
by the payee to below $10, no income 
tax shall be withheld from that paymer' 
by the payor. 

(d) When request takes effect The 
payor must deduct and withhold the 
amount specified in the request with 
respect to payments made more than 7 
days after the date on which the reque; : 
is received by the payor. At the election 
of the payor, the request may take efTe< t 
before this deadline. 

(e) Duration and termination of 
request A request under this section 
shall continue in effect until changed or 
terminated. The payee may change the 
request by filing a new wrritten request 
that meets all of the requirements of 
paragraphs (b) and (c) of this section. 
The new request shall take effect as 
specified in paragraph (d) of this section 
and the old request shall be deemed 
terminated when the new request take- 
effect The payee may terminate the 
request by furnishing the payor a signed 
written notice of termination containing 
both a request to terminate withholding 
and all the information contained in the 
request to withhold. This written notice 
of termination shall take effect with 
respect to payments made more than 7 
days after the date on which the notice 
of termination is received by the payor 
At the election of the payor, the request 
may take effect before this deadline. 
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(0 Special rules. For purposes of 
chapter 24 of subtitle C of the Internal 
Revenue Code of 1954 (relating to 
collection of income tax at source on 
wages) and of subtitle F of the Code 
(relating to procedure and 
administration), and the regulations 
thereunder— 

(1) An amount which is requested to 
be withheld pursuant to this section 
shall be deemed a tax required to be 
deducted and withheld under section 
3402. 

(2) An amount deducted and withheld 
pursuant to this section shall be deemed 
an amount deducted and withheld under 
section 3402. 

(3) The term '‘wages** includes the 
gross amount of a sick pay payment 
with respect to which there is in effect a 
request for withholding under this 
section. However, references to the 
definition of wages in section 3401(a) 
which are made in section 0014 (relating 
to election by the taxpayer not to 
compute the tax on his annual return) 
and section 6015(a) (relating to 
declaration of estimated tax by 
individuals) shall not be deemed to 
include any portion of such a sick pay 
payment. 

(4) The term “employer** includes a 
payor with respect to whom a request 
for withholding is in effect under this 
section. 

(5) The term **cmployee’* includes a 
payee with respect to whom a request 
for withholding is in effect under this 
section. 

(6) The term “payroll period** includes 
the period of accrual with respect to 
which payments of sick pay which are 
subject to withholding under this section 
are ordinarily made. 

(g) Statements required to be 
furnished to payees. See section 6051(f) 
and the regulations thereunder for 
requirements relating to statements 
required to be furnished to payees. 

(h) Definitions. (l)(i) The term **sick 
pay** means any payment made to an 
individual which does not constitute 
wages (determined without regard to 
section 3402(o) and this section), which 
is paid to an employee pursuant to a 
plan to which the employer is a party, 
and which constitutes remuneration or a 
payment in lieu of remuneration for any 
period during which the employee is 
temporarily absent from work on 
account of sickness or personal injuries. 
An employee is temporarily absent if his 
absence is not described in section 
105(d)(4) (relating to the definition of 
permanent and total disability) and the 
regulations thereunder. An employer is 
not a party to the plan if the plan is a 
contract between only employees and a 
third party payor and the employer 


makes no contributions to the plan, even 
if the employer withholds amounts from 
the employees* salaries and pays the 
amounts over to the third party payor. 

(ii) This subparagraph (1) may be 
illustrated by the following examples: 

Example (If. Employee A works for P 
Company and Employee B work for Q 
Company. P Company has contracted with R 
Insurance Company for R to pay Ft 
employees the equivalent of their normal 
wages when they are temporarily absent 
from work because of sickness or personal 
injury. Q Company has neither entered into 
such a contract, nor will it make such 
payments directly from its own funds. B 
consequently goes to S Insurance Company 
end purchases directly an insurance policy 
which will pay him the equivalent of his 
normal wages when he is unable to work 
because of sickness or personal injury. Both 
A and B are subsequently temporarily absent 
from work on account of sickness or personal 
injuries. A receives payments from R and B 
receives payments from S. Neither the 
payments made by R to A nor the payments 
made by S to B constitute wages (determined 
without regard to section 3402(o) and this 
section). A may request that R withhold 
income taxes under section 3402(o) and this 
section from the payments he receives 
because the payments are sick pay as defined 
in section 3402(o) and this section. B may not 
request that S withhold income taxes under 
section 3402(0) and this section from the 
payments he receives bcH:ause the payments 
are not paid pursuant to a plan to which Q 
Company is a party and thus are not sick pay 
as defin^ in section 34Q2(o) and this section. 

Example (2). Employees C and D both work 
for T Company, which has contracted with U 
Insurance Company for U to pay Ts 
employees for all sickness or Injury claims. 
Employee C is sick and out from work for a 
month. U pays C the equivalent of Cs regular 
pay. Employee 0 loses his arm in an accident 
and U pays D $ia000. C may request that U 
withhold income taxes under section 3402(o) 
and this section from the payments he 
receives because the payments constitute 
remuneration or a payment in lieu of 
remuneration for any period during which the 
employee is temporarily absent bom work on 
account of sickness or pcrrsonal injuries. D 
may not request that U withhold taxes from 
the payments he receives because the 
payments do not constitute remuneration or a 
payment in lieu of remuneration for any 
period during which the employee is 
temporarily absent from work on account of 
sickness or personal injuries. 

(2) The term “payee** means an 
individual who is a citizen or resident of 
the United States and who receives a 
sick pa)j|>aymenL 

(3) (i) Tne term **payor** means any 
person making a sick pay payment who 
is not the employer (as defined in 
section 3401 and the regulations 
thereunder) of the payee. If however ihe 
person making the payment is acting 
solely as an agent for another person, 
the term “payor** shall mean the other 


person and not the person actually 
making the payment. 

(ii) This subparagraph (3) may be 
illustrated by the following examples: 

Example (1). X Company contracts w\\h Y 
Insurance Company for Y to pay X*s 
employees the equivalent of their normal 
wages when they are temporarily absent 
from work because of sickness or personal 
injury. Y computes Ihe amount to 1^ paid and 
determines the date payment is to be made 
for each of X*8 employees. Y then instructs Z 
Bank to issue a check for that amount on that 
date. Y reimburses Z for the amount of the 
check plus Z's administrative costs. Under 
these drcumstances, Z is tlie agent of Y and 
Y is the payor under section 3402(o) and thia 
section. 

Example (2). V Company contracts with W 
Company for W to pay Vs employees the 
equivalent of their normal wages when Uiey 
are temporarily absent from work on account 
of sickness or personal injury. Under the 
contractual arrangement. V advises W of the 
wages normally paid to each of Vs 
employees. V tells W when an employee of V 
is temporarily absent from work on account 
of sickness or personal Injury, and W 
computes the amount to be paid the 
employee and makes payments of sick pay to 
the employee during the period of the 
employee's absence. V subsequently 
reimburses W for the amount of those 
payments and pays W a fee for Ws services. 
Under these circumstances. W is acting 
solely as the agent of V, and a payee may not 
request under section 3402(o) and the 
regulations thereunder that W withhold 
income taxes from his payments. However, 
see section 3401 and the regulations 
thereunder for the obligation of V to withhold 
Income taxes from the payments that W 
makes as the agent of V. which arc income 
under section 105 and the regulations 
thereunder and which ore wages under 
section 3401 and the regulations thereunder. 

Example (3), Assume the same facts as in 
Example (2), except that the consideration for 
W s services is a set insurance premium paid 
In advance rather than reimbursement for 
costs plus a fee. Under these circumstances. 
W is the payor and is not acting solely as the 
agent of V. An employee of V to whom W 
makes payments under the agreement may 
request under section 3402(o) and the 
regulations thereunder that W %vithhold 
income taxes from those payments. 

(i) Special rules for sick pay paid 
pursuant to certain collective- 
bargaining agreements. (1) Special rules 
(enumerated in subparagraph (2)) apply 
to sick pay where all of the following 
tests are met. 

(i) The sick pay must be paid pursuant 
to a collective-bargaining agreement 
between employee representatives and 
one or more employers. 

(ii) The agreement must contain a 
provision that section 3402(o}(5) is to 
apply to sick pay paid pursuant to the 
agreement. 
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(iii) The agreement must contain a 
provision for determining the amount to 
be deducted and withheld from each 
payment of sick pay. 

(iv) I’he social security number of the 
payee must be furnished to the payor. 
The agreement may provide that the 
employer will furnish this or the payee 
may furnish his social security number 
directly to the payor. 

(v) The payor must be furnished with 
information that is necessary for the 
payor to determine whether the payment 
is pursuant to the agreement and to 
determine the amount to be deducted 
and withheld. The agreement may 
provide that the employer will furnish 
this information directly to the payor. 

12) The following special rules apply 
to sick pay where all of the tests of 
subparagraph (1) are met. 

(i) The requirement of section 
3402(o)(1)(c) and this section that a 
request for withholding be in effect does 
not apply. 

(ii) The amount to be deducted and 
withheld from the sick pay shall be 
determined according to the provisions 
of the agreement and not according to 
this section. This rule shall not however 
apply to payments enumerated in 
section 3402(n) (relating to employees 
incurring no income tax liability) and 
the regulations thereunder. 

S 35.2 Statements required in case of sick 
pay paid by third parties. 

(a) Statements required from payor. 
Every payor of sick pay shall furnish to 
the employer of the payee of sick pay a 
written statement. The written 
statement must contain the following 
information: 

(1) The name and. if there is 
withholding from sick pay under section 
3402(o) and the regulations thereunder, 
the social security account number of 
the payee. 

(2) The total amount of sick pay paid 
to the payee during the calendar year, 
and 

(3) The total amount (if any) deducted 
and withheld from sick pay under 
section 3402(o) and the regulations 
thereunder. 

The statement must be furnished to 
the employer on or before fanuary 15 of 
the year following the calendar year in 
which any sick pay was paid. These 
reporting requirements are in lieu of the 
requirements of sections 6051(a] 

(relating to written statements for 
employees) and 0041 (relating to 
information returns). Statements 
required to be furnished by this 
paragraph shall be treated as statements 
required under section 0051 to be 
furnished to employees for purposes of 
sections 0074 (relating to fraudulent 


statement or failure to furnish statement 
to employee) and 7204 (relating to 
fraudulent statement or failure to make 
statement to employees). 

(b) information required to be 
furnished by employer. Every employer 
of a payee of sick pay who receives a 
statement under paragraph (a) from a 
payor of sick pay shall furnish to each 
payee of sick pay a written statement, 
which must be furnished on Form W-2. 
The written statement must contain the 
following information: 

(1) All of the information required to 
be furnished under paragraph (a). 

(2) The name, the address, and the 
Employer Identification Number (EIN) of 
the employer. 

(3) The words **sick pay”, which shall 
be written in the box labelled 
•'Employer’s use'*, and 

(4) If any portion of the sick pay is 
excludable from gross income under 
section 104(a)(3). the amount of the 
portion which is not so excludable and 
of the portion which is so excludable. 
Only sick pay payments includable in 
gross income shall be reported in the 
box labelled "Wages, tips, other 
compensation" on Form W-2. Any 
amount excludable from gross income 
under section 104(a)(3) shall be reported 
in the box labelled "Employer’s use" on 
Form W-2. 

To the extent practicable, this 
statement should be furnished to the 
payee along with the statement (if any) 
required under section 6051 (a) (relating 
to written statements for employees). 

The statement must be furnished to the 
payee on or before January 31 of the 
year following the calendar year in 
which any sick pay was paid. The 
employer shall file copy A of Form W-2 
and Form W-3 with the Social Security 
Administration in accordance with 
section 6051(d) (relating to statements to 
constitute information returns) and the 
regulations thereunder. 

(c) Definitions. For purposes of this 
section, the terms "payor", "payee", and 
"sick pay" shall have the same meaning 
as ascribed thereto in section 3402(o) 
and the regulations thereunder. For 
purposes of this section, the term 
"employer" shall have the same 
meaning as ascribed thereto in section 
3401(d) and the regulations thereunder. 

(d) Additional requirements. (1) 
Statements furnished to payees under 
this section must also comply with all 
requirements of section 6051 (c) and (d) 
and the regulations thereunder. 

(2) The provisions of $ 1.9101-1 
(relating to permission to submit 
information required by certain returns 
and statements on magnetic tape) shall 
be applicable to the information 
required by this section to be furnished 


on Form W-2 If the employer properly 
complies with those provisions. 

(3) The provisions of section 6109 
(relating to identifying numbers) and the 
regulations thereunder shall be 
applicable to Form W-2 and to any 
payee of sick pay to whom a statement 
on Form W-2 is required by this section 
to be furnished. Thus the employer must 
include the social security account 
number of the payee on all Forms W-2. 

(e) Effective date. The provisions of 
this section shall apply to payments of 
sick pay made on or after May 1.1981. 

(0 Transitional rule. 
report all sick pay paid to a payee after 
December 31.1980. and before May 1. 
1081, on the same Form W-2 as is used 
to report sick pay paid to a payee on or 
after May 1.1981. If the payor reports on 
Form W-2. he shall not report sick pay 
paid after December 31.1980. and before 
May 1.1081, on Form 1099. if otherwise 
required to do so. If no sick pay is paid 
on or after May 1,1981. the payor may 
report all sick pay paid to a payee after 
December 31,1980. and before May 1, 
1981, on Form W-2. If he reports on 
Form W-2, he shall not report sick pay 
paid on Form 1099. if otherwise required 
to do so. 

There is a need for immediate 
guidance with respect to the pro\isions 
contained in this Treasury decision. For 
this reason, it is found impracticable to 
issue it with notice and public procedure 
under subsection (b) of section 553 of 
title 5 of the United States Code or 
subject to the effective date limitation of 
subsection (d) of that section. 

Rofcoe L. Egger, |r.. 

Commissioner of interna! Revenue. 

Approved; April 27.1981. 
lohn E. Chapoton. 

Assistant Secretary of the Treasury 

[V9. Doc ai-tS344 Piled 11JJ Mn] 

aiLUNQ COOC MX-OI-M 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1910 

Occupational Safety and Health 
Standards^FIre Protection; Means of 
Egress; Hazardous Materials; 
Corrections 

AGENCY: Occupational Safety and 
Health Administration. Department of 
Labor. 

ACTION: Final Rule: Corrections. 

SUMMARY: This notice announces 
corrections to the Fire Protection; Means 
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of Egress; Hazardous Materials final 
rule of General Industry Safety 
Standards which appeared in the 
Federal Register on September 12.1980 
(45 FR 60656). 

EFFtCTtVE OATl: May 1.1981. 

FOR FURTHeR INFORMATION CONTACT: 
Navln D. Mehta. Directorate of Safety 
Standards Programs. Office of Fire 
Protection Engineering and Systems 
Safety Standards, Occupational Safety 
and Health Administration. Department 
of Labor. 200 Constitution Avenue, NW.. 
Room N3463. Washington. D.C. 20210. 
Telephone: 202-523-7225. 
SUPPLEMENTARY INFORMATION: On 
September 12.1980. the Final Rule on 
Fire Protection; Means of Egress; 
Hazardous Materials was published in 
the Federal Register (45 FR 60656). The 
effective date of the Pinal Rule was 
December 11,1980 There were a 
number of inadvertent errors and 
omissions in the September 12.1980, 
documents. This document corrects 
those errors. 

Accordingly FR Doc, 80-27781. 
appearing in the issue of September 12, 
1980. 29 CFR Part 1910 is corrected as 
follows: 

1. Page 60707, column 3, § 1910.156 
(e)(4)(i)(A). line 4. **.025 mm (.001 in)*', is 
corrected to read, **.001 inch (.0025 cm)**. 

2. Page 60707, column 3. { 1910.156 
(e)(4)(i)(A). line 5. *7.2 kg (16 pounds)**, 
is correct^ to read. **16 Ibf (72 N)**, 

3 Page 60707, column 3. S 1910.156 
(e)(4)(i)(A), line 7, "2.5 cm/sec (60 in/ 
min)**, is corrected to read, **60 In/min 
(2.5 cm/sec)*'. 

4. Page 60707, column 3, S 1910.156 
(e)(4)(i)(B). line 5. "6 kg (13.2 pounds)**, is 
correct^ to read. *T3.2 Ibf (60 N)**. 

5. Page 60707. column 3. S 1910.156 
(e)(^)(n(B). line 6. *‘.85 cm/sec (20 in/ 
min)**, is corrected to read. "20 in/min 
(.85 cm/sec)**. 

6. Page 60707. column 3. § 1910.156 
(c)(4)(i)(C). line 3. **57X (135T)**. is 
corrected to read, **135"F (5rC)**. 

7. Page 60707, column 3, § 1910.156 
(e)(4)(i)(C). line 5, **500*C (932*F)**, is 
corrected to read. 932T (500*C)**. 

a Page 60707, column 3, § 1910.156 
(®)(4)(i)(C). line 6, "28 kPa (4 psi)**. is 
correct^ to read. "4 psi (28 kPa)**. 

9. Page 60710, column 1, 5 1910.157 
(n(15)(i), line 7. "0.1 cc**, is corrected to 
read. ".1 cc (.1 mL)**. 

10. Page 60711. column 2. § 1910.159 
(c)(10), line 10. "18 inches is**, corrected 
to read. "18 inches (45.7 cm)", 

11. Page 60712, column 2. § 1910.162 
(a)(2), lino 3, ‘*(b)(7)**, is corrected to 
read, "(b)(6)**. 

12. Page 60717, column 3. fifth 
i'etragraph, line 3. "OSHA standard", is 
corrected to read, "OSHA section". 


13. Page 60718, column 3, fifth 
paragraph, line 3 "2V^** hose", is 
corrected to read, **2V^ inches (6.3 cm) 
hose". 

14. Page 60719, column 1. sixth 
paragraph, line 5. "100 psi", is corrected 
to read, **100 psi (700 kPa)". 

15. Page 60719. column 2, first 
paragraph, line 3, **No. 14—1976". is 
corrected to read. **No. 14". 

16. Page 60721, column 3. second 
paragraph, line 10. "200 feet", is 
corrected to read. "200 feet (61 m)**. 

17. Page 60724. column 1. Appendix E, 
line 11, "Vi inch per minute**, is 
corrected to read, "y4 inch/min (.01 cm/ 
sec)’*. 

18. Page 60724. column 1. Appendix E, 
line 20. **Vii inch", is corrected to read. 
**Vi inch (1.3 cm)**. 

19. Page 60724, column 2. third 
paragraph, line 2. **3-inche8 by 6- 
inches*', is corrected to read, **3-inche8 
by &<inches (7.6 cm by 15.2 cm)". 

20. Page 60724, column 2. third 
paragraph, line 11, **3 inches", is 
corrected to read. "3 inches (7.6 cm)". 

21. Page 60724. column 2, third 
paragraph, lines 11 and 12, *T and 4 
inches'*, is corrected to read, "1 inch (2.5 
cm) and 4 inches (10.2 cm)'*. 

22. Page 60724. column 2, third 
paragraph, lines 14 and 15. "H-inch**, is 
corrected to read, "%-inch (1 cm)", 

23. Page 60724. column 2. third 
paragraph, line 16, "l-inch", is corrected 
to read, "l-inch (2.5 cm)". 

24. Page 60724, column 2, fourth 
paragraph, line 1, "Six-ounce" is 
corrected to read, "Six-ounce (.17 kg)**. 

25. Page 60724, column 2, fourth 
paragraph, lines 2 and 3. "six ounces**. Is 
corrected to read "six ounces (.17 kg)**. 

26. Page 60724, column 2, seventh 
paragraph, line 3. "12±10.5 Inches per 
minute", is corrected to read, "12±0.5 
inches/min (0.5±.02 cm/sec)". 

27. Page 60724, column 3. first 
paragraph, line 4. "Mi4-lnch**, is 
corrected to read. "Mi4-inch (.04 cm)". 

28. Page 60724. column 3, fourth 
paragraph, line 2, "50-pound", is 
corrected to read, "50-pound (22.6 kg)". 

29. Page 60724. column 3, fourth 
paragraph, line 3, "50-pound’*, is 
corrected to read, "50-pound (22.6 kg)". 

30. Page 60724. column 3. seventh 
paragraph, lino 5, "12 inche8±0.5 inch 
per minute", is corrected to read, 
"12±0.5 inches/min (0.S±.02 cm/sec)**. 

31. Page 60724, column 3. ninth 
paragraph, line 3, "3 inches", is 
corrected to read. "3 inches (7.6 cm)". 

32. Page 60724. column 3. eleventh 
paragraph, line 5. "0.1-pound", is 
corrected to read. "0.1 pound (.05 kg)". 

33. Page 60725, column 1, third 
paragraph, line 3. "%-lnch (9.5 mm)", is 
corrected to read. "H-inch (1 cm)". 


34. Page 60725. column 1. fourth 
paragraph, line 2, **%-inch (9.5 mm)", is 
corrected to read, "%-inch (1 cm)". 

35. Page 60725, column 1. fourth 
paragraph, tine 3. "3±y4 inches 
(76.2±6.4 mm)", is corrected to read. 
"3± y4 inches (7.6±.6 cm)**. 

36. Page 60725, column 1. fifth 
paragraph, line 2. "Vis-inch (1.6 mm)**, is 
corrected to read, "Vie-inch {2 cm)**. 

37. Page 60725. column 1. fifth 
paragraph, line 3. "Mi-inch (3.2 mm)", is 
corrected to read, **^-inch (.3 cm)". 

38. Page 60725. column 1, fifth 
paragraph, lines 4 and 5. "Vk-inch (3.2 
mm)", is corrected to read, "Vk-inch (.3 
cm)’’. 

39. Page 60725, column 1, seventh 
paragraph, line 3. "^-inch (3.2 mm)", is 
corrected to read. **Vk-inch (.3 cm)". 

40. Page 60725, column 1. seventh 
paragraph, line 4, "Vk-inch (12.7 mm)’*, is 
corrected to read. "Vk-inch (1.3 cm)". 

41. Page 60725. column 1, seventh 
paragraph, line 6. **yis-lnch (7.9 mm)", is 
corrected to read. "V^s-inch (.8 cm)**. 

42. Page 60725. column 1. seventh 
paragraph, line 7, "^-inch (19 mm)", is 
corrected to read, "%-inch (1.9 cm)". 

43. Page 60725, column 1, seventh 
paragraph, line 8, "1 Vk inches (38,1 
mm)", is corrected to read. "1 Vk inches 
(3,8 cm)’*. 

44. Page 60725, column 1, ninth 
paragraph, lines 3 and 4, "2Vk± y 4 
pounds (1.1 kg±0.1 kg) per square inch", 
is corrected to read, "2Vk±y4 pounds 
per square inch (psi) (17.5±1.8 kPa)". 

45. Page 60725. column 1. tenth 
paragraph, line 8. **6TU content of 
540±20 per cubic foot", is corrected to 
read, "BTU content of 540±20 per cubic 
foot (20.1 ±3.7 kl/L)**. 

46. Page 60725, column 2, first 
paragraph, line 5, "3-inch (76,2 mm)**, is 
corrected to read, "3-inch (7.6 cm)’’. 

47. Page 60725. column 2. first 
paragraph, line 6. **Vk-lnch (12.7 mm)", is 
corrected to read, “Vk-inch (1.3 cm)". 

48. Page 60725. column 2. third 
paragraph, line 2. "0.1-inch (1 mm)", is 
corrected to read. "0.1 inch ^3 cm)". 

49. Page 60725 column 2. sixth 
paragraph, lines 4 and 5, "^-inch (19 
mm)", is corrected to read, "%-inch (1.9 
cm)". 

50. Page 60725. column 2, seventh 
paragraph, line 3, "Vk-inch (3.2 mm)", is 
corrected to read. "Vk-inch (.3 cm)". 

51. Pago 60725. column 2, eighth 
paragraph, lines 3 and 4. '*1 Vk inches 
(3ai mm)", is corrected to read. "1 Vk 
inches (3.8 cm)". 

52. Page 60725, column 2, eighth 
paragraph, line 6, *T Vk inches (38.1 
mm)**, is corrected to read, *T Vk inches 
(3.8 cm)". 
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53. Page 60725. column 3. line 9. ** V4- 
inch (a4 mmr, is corrected to read. “V4- 
inch (.0 cm)**. 

54. Page 60725. column 3. line 11. '*V^- 
inch (0.4 mm)", is corrected to read. 
inch (.0 cm)". 

55. Page 60725. column 3. third 

paragraph, lines 3 and 4. "0.1-inch (1 
mm)", is corrected to read. **0.1 inch (.3 
cm)**. ^ 

56. Page 00725. column 3. fifth 
paragraph, line 3. "0.1-inch (1 mm)**, is 
corrected to read. ’*ai inch (3 cm)". 

57. Page 00725. column 3, the following 
foot note is added to Table Lr-2: *To 
change Into S.l. (System international) 
units. 1 o\mce8 2a.35 grams. 1 

pound=453 grams. 1 yard = .91 metre**. 

50, Figure L-J, change the title 
"Verticle flame resistance textile 
apparatus." to read. "Vertical flame 
resistance textile apparatus. All given 
dimensions are in inches. System 
International (Si.) Unit: 1 inch-2.54 
cm**. 

59. Figure L-Z change the title 
**Vertical flame resistance textile 
apparatus, door and top view w/baffle". 
to read. '’Vertical flame resistance 
textile apparatus, door and top view w/ 
baffle. All given dimensions are in 
inches. System International (S.I.) Unit: 

1 inch-2.54 cm**. 

60. Figure Lr^, change the title 
**Vorticlc flame resistance textile 
apparatus, views and details." to read. 
’’Vertical flame resistance textile 
apparatus, view and details. All given 
dimensions are in inches. System 
International (S.l.) Unit: 1 inch»2.S4 
cm". 

01. Figure change the title 
’’Vertical flame resistance textile 
apparatus." to read. ’’Vertical flame 
resistance textile apparatus. All given 
dimensions are in inches. System 

International (S.l.) Unit: 1 inch-2.54 

- - 

cm . 

(Sec. 6. 04 Stst. 1593 (29 U.S.C 655): 29 CFR 
Part 1911: Secretary of Labor's Order No. 0- 
76 (41 FR 25059)) 

Signed at Washington. D.C. this 27th day 
of April 1961. 

Thome G. Auchter. 

AMsistant Secretary of Labor, 
in Odc n-tasi nua ass mrI 

aajjNO cooc 4sio-as-4i 


29 CFR Part 1910 

IDochet No. K-004II1 

Occupational Expoaura to Lead, New 
Triggef Leveia for Medical Removal 
Protection; Deferral of Effective Date 

agency: Occupational Safety and 
Health Administration. Labor. 


action: Notice of further deferral of 
effective date of new trigger levels for 
medical removal protection for primary 
smelters and secondary smelters. 

summary; For primary and secondary 
lead smelters only. OSHA is delaying 
the effective date of the new trigger 
levels for medical removal protection 
under the lead standard (29 CFR 
1910.1025(k)) from the May 1.1981 date 
previously announced in the Federal 
Register (46 FR 18974) to June 1.1981. 
This action is taken to allow the Agency 
more time to evaluate evidence in the 
record, which closed on April 15,1981. 
concerning industry’s request for a one- 
year stay of the effective date of the 
new trigger levels, and to make a flnal 
determination regarding what relief, if 
any. to grant the primary and secondary 
smelter industries. 

Since no significant evidence 
justifying relief was presented to OSHA 
by the vast majority of companies and 
industries affected by the new trigger 
levels. OSHA has concluded that the 
segments of the lead industry other than 
primary and secondary smelting 
industries do not have serious problems 
in meeting the new levels. The new 
trigger levels will therefore go Into efl^ect 
for these other industries on May 15. 
1981. 

OATES: For the primary and secondary 
lead smelters, the temporary stay of the 
new trigger levels is extended to {une 1. 
1961. For all other industries in which 
there is lead exposure, the effective date 
of the new trigger levels is May 15.1981. 
The effective date of this deferral notice 
is April 28.1981. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Robert P. Belilcs. Occupational 
Safety and Health Administration. 

Room N-3718, U.S. Department of Labor, 
Washington. D.C. 20210; telephone (202) 
523-7081. 

SUPPLEMENTARY INFORMATION: 

A. Background 

On November 13.1970, OSHA issued 
a new standard on occupational 
exposure to lead under the authority of 
section 6(b) of the Occupational Safety 
and Health AcL 29 U.S.C. 055(b). The 
standard was published in the Federal 
Register on November 14 and 21,1978 
(43 FR 52952; 43 FR 54354) and codified 
at 29 CFR 1910.1025. 

The standard, in addition to requiring 
reduction of airborne lead exposures, 
monitoring, protective equipment, 
training, medical surveillance, and other 
protective measures, also requires the 
removal of employees whose blood lead 
levels exceed specified values and their 
transfer to lower exposure positions or. 


in the absence of such positions, their 
removal from the workplace. While 
employees are transferi^ or removed 
from the workplace, the employer must 
maintain their earnings and other 
employment rights. These employees are 
then to be returned to employment when 
their blood lead levels drop below lower 
specified levels. This provision. kno%vn 
as the medical removal protection 
(‘‘MRF’) requirement, is contained in 
paragraph (k) of S 1910.1025. 

To assure the feasibility of this 
provision and in recognition of the 
existing elevated blo^ lead levels of 
many exposed employees, the standard 
provided for a progressive phase-in of 
the levels that would trigger the removal 
and subsequent return of employees to 
lead-exposed positions. During the first 
year of the standard, beginning March 1. 
1979. employees had to ^ removed if 
the concentration of lead in their blood 
was at or above 80 micrograms of lead 
per 100 grams of whole blood (80 pg/ 
lOOg). These employees could be 
returned when their blood lead levels 
dropped to 60 fig/lOOg. Starting March 1. 
I960, employees with blood lead levels 
at or above 70 ^0^ lo ^ 

removed and could not be returned until 
blood leads dropped to 50 pg/lOOg. 
Beginning March 1.1981, the third year 
of the standard, the trigger levels for 
removal and return were scheduled to 
drop to a 60 pg/lOOg removal level and a 
40 ^g/lOOg return level. 

^veral employers and industry 
groups representing major segments of 
the industries affected by the lead 
standard petitioned OSHA prior to 
March 1.1981 for a one-year delay in the 
March 1.1961 effective date of the new 
trigger levels. They alleged that the 
application of the new trigger levels on 
March 1 would necessitate the removal 
of so many skilled and supervisory 
employees, including supervisors, 
foremen and maintenance workers, 
whose blood lead levels currently 
exceed 60 00 io ^ infeasible. 

They further stated that these 
employees would have to be on removal 
status for lengthy periods of time until 
their blood leads dropped to or below 40 
fig/lOOg. and that because of their skills 
and experience they could not be easily 
replaced. The result they claimed, 
would be seriously adverse to the 
continued operation and productivity of 
their plants, including he^th and safety 
controls. 

Since the allegations by major 
segments of the lead industry raised 
serious questions concerning the 
feasibility of the new trigger levels and 
what relief would be appropriate to 
protect employees. OSHA decided, and 
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announced in notices published in the 
Federal Register (46 FR 14897 and 
18874). to delay the effective dale of the 
new trigger levels for all segments until 
April 1.1981. and subsequently until 
May 1.1981. to enable the Agency to 
obtain and consider the necessary 
evidence. In these notices. OSliA 
specifically invited comments and data 
to support or refute the need for a stay 
of the new trigger levels or. 
alternatively, for plant-by-planl 
variances. OSHA allowed 
approximately six weeks for the 
submission of comments and evidence 
by all companies and industries that 
considered themselves affected by the 
new trigger levels and wished to submit 
evidence on this matter. 

B. Basis in the Record for Further Delay 
of Effective Date Regarding the Primary 
and Secondary Smelting Industries 

By contrast to the other lead 
Industries (See C. below), the primary 
and secondary smelting industries have 
submitted data, and conclusions drawn 
from that data, which are voluminous 
and detailed, if of varying quality. 

Both the Lead Industries Association. 
Inc., which represents primary smelters, 
and the Secondary Lead Smelters 
Association have made major 
submissions (H-004M. 8-9 and 8-13. 
respectively), amounting to hundreds of 
pages, in support of their applications 
for a postponement of the eiTective date 
of the new trigger levels. In addition to 
these submissions by the respective 
trade associations, very lengthy and 
complex data submissions also have 
been made by individual members of 
these smelting industries (for example, 
by St. Joe Minerals Corporation (H- 
004M. 8-8); by Bunker Hill (H-004M. 8- 
12); and by AMAX. Inc. (H-O04M. 8-14)). 

These submissions include summary 
memoranda; hundreds of pages of raw, 
individual employee data concerning 
blood lead measurements. pre> 
employment blood lead levels, dates 
and lengths of MRP removals, and air 
lead levels; general information on 
respirator usage and in-plant 
environmental improvements; statistical 
analyses predicting the length of 
removal time required to reduce blood 
leads from GO to 40 pg/lOOg; and various 
recommendations. 

These submissions justify extending 
the temporary stay for primary and 
secondary smelting until June 1.1981, to 
permit OSHA sufficient time to complete 
its analysis of the record, which closed 
on April 15,1981, and to determine what 
relief, if any. is appropriate. 


C Summary of Comments From 
Industries Other Than Primary and 
Secondary Smelting 

Only a very limited number of 
comments and almost no raw data that 
could be evaluated were received from 
lead industry segments other than 
primary and secondary smelters. For 
example, although the original stay 
application of the Lead Industries 
Association, Inc. (H-004M. 2) presented 
fragmentary statistics suggesting serious 
feasibility problems in a handful of the 
many storage battery plants covered by 
the lead standard, no plant data in fact 
were submitted in supp>ort of those 
claims either by the AsscKiiation or by 
members of the battery industry. 
Moreover, the sparse statistical 
evidence of the Association concerning 
the battery industry was contradicted 
by other statistics presented by the 
UAW (H-004M, 8-11). And a recent 
letter (H-004M. 8-21) from the president 
of Gates Energy Products. Inc., a small 
manufacturer of lead-acid batteries, 
while requesting relief from other 
aspects of the lead standard, 
emphasized that in its plant, ''through 
the coordinated use of personal 
protective devices, proper personal 
hygiene, and through housekeeping 
procedures, our pr^uction employees' 
average blood lead levels are kept 
below 30 fi/lOOg • * From this 
record, OSHA has no basis to conclude 
that the battery industry as a whole, or 
even a significant number of battery 
plants, has a feasibility problem in 
meeting the new MRP tri^er. 

The lew other such industry 
submissions were similarly fragmentary 
and unsuppofted by data. Thus, for 
instance. Associated Lead Inc. (H-004M. 
8-8). which manufactures lead 
chemicals (lead oxide, lead stabilizers, 
lead solder and casting] claimed that it 
would be very difTicult. if not 
impossible, to reduce employees' blood 
lead levels to 40 p/lOOg even after 18 
months on removal; and that removal at 
the 60 p/lOOg level would cause 
disruption in production because 21 
employees (18 skilled) out of 150 in one 
plant will be affected by the new trigger 
level. However, it submitted no blood 
lead series data to substantiate these 
claims. 

American Cyanamid Co. (H-004M. 8- 
7) which manufactures litharge and lead 
stabilizers, also expressed opposition to 
the 60 fig/lOOg blo^ lead trigger level 
but provided little factual data on the 
company's MRP experience. Instead, 
several suggestions were offered. 
Employees, it was suggested, should be 
allowed to return to work when blood 
leads drop below 60 pg/lOOg. A further 


suggestion was that employee exposure 
to lead should be permitted to be 
reduced below the action level by 
means of respirators. 

The Association of Brass and Bronze 
Ingot Manufacturers (ABBIM) (H-004M, 
8-2), whose members produce brass and 
bronze ingots, likewise was in favor of a 
one-year delay of the GO ^g/lOOg trigger 
level. Their comments, however, were 
confined to general remarks that there is 
a positive correlation between job 
tenure and blood lead levels. They also 
stated that long-tenured employees are 
usually supervisors and skilled 
technicians, who will therefore be 
disproportionately affected by the new 
trigger level and whose removal could 
disrupt the operation of the industry. 

In none of the above submissions was 
supporting data made available to the 
agency. Because of this lack of specific 
supporting data OSHA cannot, on the 
basis of the evidence provided, conclude 
that a feasibility problem exists which 
necessitates relief for particular 
companies. In any event, the 
submissions were too few in number for 
OSHA to conclude that they are 
symptomatic of widespread feasibility 
problems witlun the relevant industries. 

Comments, mostly from unions, 
opposing a delav of the effective date of 
the new trigger levels also were 
received. The United Steelworkers (H- 
004M, 4 and 8-17), the International 
Brotherhood of Teamsters (H-004M, 8- 
3), the International Chemical Workers 
Union (H-OtVlM, 8-18), and the United 
Auto Workers (M-004M, 5 and 8-11) 
agreed generally on the following points: 
(1) that the original Lead Industries 
Association petition provided an 
inadequate factual and legal basis for 
either an industry-wide slay or a stay to 
individual plants; and (2) that temporary 
relief for individual plants which 
documented the infeasibilily of applying 
the new trigger levels should be granted 
by means of temporary variance 
procedures. Another commenler (Dr. 
Ziem) opposed to the delay submitted 
evidence in support of the strong health 
need for removing workers at or above 
60 Mg/lOOg (H-004M, 8-10 and 8-lOA), 

D. Other Evidence of Low Blood Leads 
in These Same Lead Industries 

Little or no evidence has thus been 
submitted in response to the recent 
Federal Register notices indicating 
serious feasibility problems in segments 
of the lead industry other than primary 
and secondary smelting. Moreover, 
evidence previously submitted by 
companies in some of these other 
segments, when they participated in 
OSHA's remand hearings in October 
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1900. confirms the absence of 
generalized problems in reducing 
employees* blood levels. Chrysler 
Corporation (H-004M. 9). whose 
employees use paints containing lead, 
has achieved blood lead levels of about 
20 fig/lOOg. Also, as indicated in the 
remand record, and summarized by the 
United Steelworkers of America's 
Supplemental Memorandum (H-004M. 
8-17). neither the steel industry, the 
copper smelting industry, nor the 
shipbuilding industry appear to have 
feasibility problems with the new MRP 
trigger leveb. 

In addition, several articles in the 
scientific literature (H-004M. 19. 21. 23. 
and 26] and NIOSH's Health Hazard 
Evaluation Reports (H-004M. 20.22.24. 
25 and 27) further confirm that most 
employees in lead>utilizing industries 
have blood leads well below the 60 fig/ 
lOOg trigger level. 

Consequently, although OSHA 
originally granted a temporary deferral 
of the effective date of the new trigger 
levels to all segments of the lead 
industry to enable manufacturers from 
any segment to submit comments and 
evidence sufficient to justify relief. 
OSHA now concludes that the evidence 
on the record justifies further temporary 
delay of that date only for members of 
the primary and secondary smelting 
segments of the lead industry. 

Therefore, the 60/40 MRP triggers will 
go into effect for all other segments of 
the industry on May 15.1981. If any 
member of these industries is 
experiencing feasibility problems, that 
member, of course, retains the right to 
apply individually, and prove its need, 
for a variance. OSHA by the decision 
herein in no sense intends to foreclose 
or limit that right 

Signed si Wsthinglcm. D.C. this 28th day 
of April 1981. 

Thorne C. Auefater, 

Assistant Secretary of Labor. 

im Uoc tl-tS372 nted 4-es^ t.H sail 
MUJNO coos 4SIS>SM 


ENVIRONMENTAL PROTECmON 
AGENCY 

40 CFR Part 52 

lA-S-fRL 1800-8) 

State and Federal Administrative 
Orders Revising the Michigan State 
Implementation Plan 

aoemcy: Environmental Protection 
Agency. 

AcnOH: Final rulemaking. 

summary: On November 26.1980 (45 FR 
78730). the U.S. Environmental 


Protection Agency (USEPA) proposed 
approval of and solicited public 
comment on a revision to the Michigan 
State Implementation Plan (SIP). The 
revision, in the form of a Final Order 
(APC No. 6-1979) was issued by the 
Michigan Air Pollution Control 
Commission (Commission) to the 
Consumer Power B. C. Cobb plant The 
Order requires the source to utilize 2.5% 
sulfur on an annual basis until January 
1,1985 when the company must meet the 
sulfur dioxide (SOt) emission limitations 
in Michigan Rule 336.1401. Prior to 
January 1.1980. the B. C. Cobb plant 
was operating under a Voluntary 
Agreement for Air Pollution Abatement 
(No. 13-1973) issued by the Commission, 
and was not subject to any specific 
emissions limitation as long as they 
complied with the terms of the 
agreement. The agreement required B. C 
Cobb to construct taller stacks and 
submit a control strategy and final 
schedule date to achieve compliance 
with Table 3. Rule 336.49 not later than 
January 1.1960. No comments were 
received during the public comment 
period, which ended on December 26. 
1980. This notice announces USEPA's 
final rulemaking action approving this 
revision to the Michigan SIP. 

OTicnve date: This final rulemaking 
becomes effective on June 1,1981. 
addresses: Copies of the SIP revision, 
public comments on the notice of 
proposed rulemaking (45 FR 78730). and 
USEPA's evaluation and response to 
comments are available for inspection * 
during normal business hours at the 
following addresses: 

United States Environmental Protection 
Agency, Air Programs Branch Region 
V. 230 South Dearborn Street 
Chicago. Illinois 60604 
United States Environmental Protection 
Agency. Public Information Reference 
Unit 401 M Street SWh Washington. 
D.C 20460 

The Ofiice of the Federal Register. 1100 
L Street NW^ Room 8401. 

Washington. D.C. 20408 
FOR FURTHER INFORMATION COHTACT: 
Gary Gulezian. Chief. Regulatory 
Analysis Section. Air Programs Branch. 
U.S. Environmental Protection Agency, 
Region V. 230 South Dearborn Street 
Chicago. Illinois 60604. (312) 886-6029. 
SUPPLEMENTARY INFORMATION: On 
December 10.1979 the State of Michigan 
submitted to USEPA. as a revision to its 
SIP, a Final Order (APC No. 6-1979) 
issued to the Consumers Power 
Company's B. C. Cobb plant in 
Muskegon. Michigan. 

The Order requires the B. C Cobb 
plant to utilize 2.5% sulfur on an annual 
basis until January 1.1985 when the 


company must meet the sulfur dioxide 
(SO>] emission limitations in Michigan 
Rule 3361401. Any Order which changes 
emission limitation for a major source 
must be approved by USEPA before it 
becomes effective as a SIP revision 
under the Clean Air Act 

USEPA has reviewed the state's 
submittal and determined that approval 
of the SIP revision for the B. C Cobb 
plant will not cause or contribute to a 
violation of the National Ambient Air 
Quality Standards (NAAQS). and that 
the B. C. Cobb SIP revision is not subject 
to the PSD increment consumption 
review. USEPA also determined that 
fluid modeling is not required to support 
the SIP revision, since no additional 
stack height credit is necessary to 
demonstrate attainment of the 
SOsNAAQS. Copies of EPA's evaluation 
of the SIP revision are available at the 
addresses listed at the beginning of this 
notice. 

On November 26.1980 (45 FR 78730). 
USEPA proposed approval of and 
invited public comment on the SIP 
revision. No comments were received 
during the 30 day public comment period 
which ended on December 26 1980. 

The State of New York filed 
comments on this SIP revision after the 
closing of the comment period. The 
comments alleged that neither the State 
of Michigan nor USEPA adequately 
considered the interstate transport 
problem even though there are long 
range air quality models available. New 
Yoric also discussed the transport of 
sulfates and their contribution to 
primary and secondary TSP NAAQS 
violations in the State of New York. 
Finally, New York requested that EPA 
consider the cumulative impact on New 
York's air quality of several pending and 
final sulfur dioxide SIP revisions for 
sources in Ohio, Michigan. Indiana, 

West Virginia and Tennessee. 

New York indicated that it also 
intended its comments to be considered 
as a section 126 petition. USEPA has 
decided not to respond to New York's 
comments in the context of this 
rulemaking as the comments primarily 
concern the aggregate air quality impact 
of several sources, rather than the 
impact of this individual SIP revision. 
USEPA will, however, consider New 
York's concerns as part of its 
determination on the section 126 
petition. USEPA plans to hold a section 
128 hearing on New York's petition in 
the near future. 

The Order (APC No. 6-1979) requires 
the source to utilize 2.5% sulfur on an 
annual basis until January 1.1985 when 
the company must meet the SOi 
emission limitations in Michigan Rule 
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J36.1401. and contains the following 
provisions: 

A. Sulfur Dioxide Emission Limitations 

(1) Beginning on January 1.1980 and 
continuing to January 1,1985 fuel burned 
at the Cobb Plant shall not: 

(a) On an annual average exceed 2.5 
percent sulfur content by weight at 
12.000 Btu/pound of coal (27912 
kilojoules/kilogram). 

(b) Result in sulfur dioxide emissions 
not greater than 388 tons on any 
calendar day. This emission limitation is 
the equivalent of burning coal which 
averages 3.5 percent sulfur content by 
weight at 12,000 Btu/pound of coal 
(27912 kilojoulcs/kilograms) and 510 
megawatts net load for 24 hours. 

(c) On a daily average result in 
emissions of sulfur dioxide not greater 
than a rate of 7.0 pounds per million Btu 
[3010 nanograms/joule) heat input. 

(2) After January 1.1985 emissions of 
sulfur dioxide from the Cobb Plant shall 
not exceed the levels prescribed in 
Tables 3 and 4 of Rule 336.49 (Tables 41 
and 42 of revised Rule 336.1401, effective 
January 17,1980), unless an alternate 
date for compliance with the levels is 
established by the Commission. 

B. Sulfur Dioxide Control Program 

(1| By January 1.1980 the Company 
shall submit to the Commission an 
acceptable control strategy which shall 
provide for compliance with Section 
A(2) of the Order. 

(2) If the Company elects to bum low 
sulf^ coal as the method of control the 
Company shall by January 1.1981 and 
by each January 1 for the following three 

(3) years: 

(a) Notify the Commission that it has 
under contract or contract option the 
low sulfur coal necessary to meet the 
requirements of Section A(2) of the 
Order, or 

(b) Notify the Commission, with 
acceptable explanation, that adequate 
quantities of low sulfur coal are 
available for acquisition for use in the 
Cobb Plant by January 1,1985. 

(3) If low sulfur coal is chosen as the 
method of control the Company shall 
notify the Commission of the signing of 
any contracts for such coal within thirty 
(30) days of their signing. 

(4) If the Company elects a control 
strategy other than low sulfur coal 
burning, a report on the method of 
control (including increments of 
progress) shall be provided to the 
Commission by January 1.1980. If a 
control strategy other than low sulfur 
coal burning is submitted, it is the intent 
of the Company and the Commission to 
incorporate the elements of the control 


strategy into either a new or amended 
order. 

(5) By January 1,1981 and by each 
January 1 for the following three (3) 
years, the Company shall submit to the 
Commission a report of the Company's 
progress toward complying with the 
Order. Any developments which would 
preclude compliance with any provision 
of the Order shall be immediately 
reported in writing to the Commission. 

C. Monitoring and Data Reporting 

(1) The Company shall operate four (4) 
ambient sulfur dioxide monitors around 
the Cobb Plant in such manner and at 
such locations as reasonably specified 
by the Chief of the Air Quality Division 
of the Department of Natural Resources 
(hereinafter "StafT’). 

(2) The Company shall perform a 
weekly sulfur analysis of fuel burned in 
the Cobb Plant in accordance with the 
procedures specified in Appendix A. 

(3) The Company shall by January 1, 
1980 install and place in operation stack 
gas emission monitorfs) for measuring 
sulfur dioxide that meets the 
perfon nanc e specifications of Appendix 
B of 40 CFR Part 60 (1977). 

(4) The Company shall demonstrate 
the adequacy of the stack gas sulfur 
dioxide monitorfs) in acco^ance with 
the procedures speciBed in Appendix B 
of 40 CFR Part 60 (1977). 

(5) For each calendar day during 
wU^ the stack gas sulfur dioxide 
monitor(s) has been inoperative for 12 
consecutive hours, the Company shall 
conduct a daily analysis of the coal 
burned at the Cobb Plant according to 
the procedures specified In Appendix A. 
This daily analysis shall be 
discontinued o^y after the stack gas 
sulfur dioxide monitor(s) has operated 
acceptably for 12 consecutive hours 
during a calendar dav. 

(6) The Company shall report to the 
Staff sulfur dioxide emissions in terms 
of pounds of sulfur dioxide per million 
Btu heat input in accordance %vith the 
procedures specified in Appendix B of 
40 CFR Part 60 (1977). 

(7) The Company shall submit to the 
Staff data from the aforementioned 
ambient air quality monitors, stack gas 
monitorfs), and fuel sulfur analysis in 
such format and at such intervals as 
reasonably specified. 

(8) Duri^ the first quarter of 1960 and 
at approximately 16-roonth intervals 
thereafter the Company shall conduct 
periodic particulate emission tests for 
each unit of the Cobb Plant. The tests 
shall be conducted in accordance with 
Commission approved procedures. 

(9) The monitoring and reporting 
requirements specified in or pursuant to 
Subsections C (1) through (8) shall be. 


upon request of the Company, reviewed 
by the Commission and modified If the 
Commission finds such modifications 
arc justified. 

The Final Order contained the 
following appendix: 

Appendix A.—Fuel Analysis Procedures 

1. Weekly Fuel Analysis 

a. A minimum of thr^ equally spaced 
grab samples of the coal burned at the 
Cobb Plant shall be taken each calendar 
day. 

b. A weekly composite coal sample 
shall be prepared for analysis from the 
grab samples according to ASTM or 
equivalent methods for each calendar 
day that the daily fuel analysis is 
required. 

c. The composite coal sample shall be 
analyzed for sulfur and heat (BTU) 
content according to ASTM or 
equivalent methc^s approved by the 
Chief of the Air Quality Division. 

The state has Indicated that it is 
relying on continuous emissions 
monitoring and fuel analysis to 
determine the Company's compliance 
%vith the Order. This is acceptable to 
USEPA. 

USEPA approves Michigan's Final 
Order (APC No. 6-1979) as a revision to 
Michigan's State Implementation Plan. 
Under Section 307(b)(1) of the Clean Air 
Act. judicial review of this final action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of date of publication. 
Under Section 307(b)(2) of the Clean Air 
Act, the requirements which are the 
subject of today's notice may not be 
challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. Under Executive 
Order 12291, EPA must judge whether a 
regulation is "Major" and therefore 
subject to the requirement of a 
Regulatory Impact Analysis. This SIP 
approval announced today it not major 
b^use it only approves state action. It 
imposes no new regulatory 
requirements. In addition, this action 
applies to only one facility. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any EPA response to those 
comments are available for public 
inspection at EPA region V, Air 
Programs Branch, 230 South Dearborn 
Street. Chicago. Illinois 60604. 

Pursuant to the provisions of 5 U.S.C. 
section e05(b), I hereby certify that the 
attached rule will not have a significant 
economic impact on a substantial 
number of small entities. This action 
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only approves state actions. It imposes 
no new requirements. In addition, this 
action only applies to one facility. 

Note.—Incorporslion by reference of the 
State Implementation Plan for the State of 
Michifian was approved by the Director of 
the Festal Re^ist^f on July 1.1960. 

(Sec. 110 of the Clean Air Act. as amended) 

Dated: April 21.1981, 

Waller C. Barber. |r.. 

Acting Administrator. 

Title 40 of the Code of Federal 
Regulations. Chapter 1. Part 52 is 
amended as follows: 

1. Section 52,1170(c) is amended by 
adding subparagraph (33) as follow: 

S 52.1170 ldontiflcatk>n of pian. 


40 CFR Part 52 
(A-S-FRL 1792-41 

Approval and Promulgation of 
Implementation Plans; Ohio 

aqsncy: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summaiiy: In the October 31.1960 
Federal Register (45 FR 72215. 72217) 
EPA proposed to approve the deadlines 
by which the State of Ohio committed 
itself to remedy the conditionally 
approved items in the ozone and carbon 
monoxide portions of its State 
Implementation Plan (SIP). A thirty day 
public comment period was provided 
until December 1.1060. During that time. 
EPA received comments only from the 
State. Summarized below are the State’s 
comments and EPA’s final rulemaking 
on the scheduled dates. 
cmCTiVE date: This rulemaking is 
effective on April 14.1981. 

AOOIICSSES: Copies of the Ohio SIP and 
the comments received on the proposed 
deadlines arc available for inspection at 
the following addresses: 

U.S. Environmental Protection Agency, 
Air Programs Branch. Region V, 230 


(c) • • • 

(33) On December 10.1979. the State 
of Michigan submitted to USEPA a Final 
Order (ATC No. 6-1979) issued by the 
Michigan Air Pollution Control 
Commission to the Consumers Power 
Company B.C. Cobb Plant. The Order 
requires the source to utilize 2.5% sulfur 
on an annual basis until January 1.1985 
when the company must meet the sulfur 
dioxide (SO*) emission limitation in 
Michigan Rule 330.1401. 

2. S^tion 52.1175(e) is amended by 
revising the entry for Consumers Power 
Company (Cobb plant) under Muskegon 
County as follows: 


South Dearborn Street. Chicago. 
Illinois 60604 
U.S. Environmental Protection Agency, 
Public Information Reference Unit. 401 
M Street, SW., Washington, D.C 
20460 

Copies of the Ohio SIP are also 
available at: 

Office of the Federal Register, 1100 L 
Street, NW.. Room 8401, Washington. 
D.C 

Ohio Environmental Protection Agency, 
361 East Broad Street. Columbus, Ohio 
43216 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Clarizio. Regulatory 
Analysis Section. Air Programs Branch. 
U.S. Environmental Protection Agency. 
Region V. 230 South Dearborn Street. 
Chicago, Illinois 60604 (312) 886-6035. 
SURPtEMENTARY INFORMATION: On 
October 31,1960 EPA announced final 
rulemaking on revisions to the ozone 
and carbon monoxide portions of the 
Ohio State Implementation Plan (45 FR 
72119, 72143). 'fhe State submitted these 
revisions to satisfy the requirements of 
Part D of the Clean Air Act, as amended 
in 1977 (Act). In the Bnal rulemaking. 
EPA conditionally approved certain 
revisions to the Ohio SIP. A conditional 
approval requires the State to remedy 
identified deficiencies by specified 


deadlines. A discussion of conditional 
approval and its practical effect appears 
in the July 2,1979 Federal Register (44 
FR 67182). 

During negotiations with EPA. the 
State of Ohio committed itself to remedy 
the conditionally approved portions of 
the SIP on a specific schedule. EPA 
proposed approval of the deadlines in 
that schedule on October 31,1960 (45 FR 
72115, 72117). A thirty day public 
comment period was provided. During 
the public comment period the State 
submitted comments on the proposed 
schedule. In particular, the State 
commented on the Dayton and 
Steubenville carbon monoxide 
schedules. 

In the October 31.1980 Federal 
Register, EPA proposed to approve the 
State's commitment to submit by 
November 1,1980 an analysis of the 
carbon monoxide hot spot areas in the 
Dayton urban area and a revised 
reasonable further progress (RFP) 
demonstration. The analysis is to 
include an evaluation of the control 
measures which are to be implemented 
at the identified hot spots, a schedule for 
the implementation of these measures 
and, if necessary, evidence of priority 
funding for the implementation of the 
hot spot measures. On October 21.1980, 
the State indicated that progress was 
being made in identifying the measures 
to be implemented to eliminate the 
carbon monoxide hot spots. However, 
additional time was requested so that 
local approval could be procured prior 
to submission to EPA of the complete 
carbon monoxide hot spot analysis. EPA 
has reviewed the request and believes 
that it is reasonable. Therefore, the date 
for submission of the carbon monoxide 
hot spot analysis and the RFP 
demonstration for the Dayton urban 
area is March 1,1981. 

For the Steubenville area, in the 
October 31,1980 Federal Register, EPA 
proposed to approve the commitment 
made by the State in its August 6.1960 
letter. In that letter the State committed 
itself to submit the carbon monoxide 
study by January 1,1981. In the October 
31,1900. Federal Register. EPA 
incorrectly cited the date as November 
1,1980. The correct date should have 
been January 1.1981. 

On November 21.1980, the State 
indicated that due to limited staff 
resources, the complexity of the 
problem, and the modeling approach 
proposed for the area, additional time 
would be needed to complete the 
Steubenville carbon monoxide study. 
The State requested a five week 
extension, from January 1,1981 to 
February 6.1981 for submission to EPA 
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of ihe Steubenville carbon monoxide 
study. This was the only extension 
requested by the State for the 
Steubenville area. EPA has reviewed the 
request and believes that it is 
reasonable. Therefore, the date for 
submission for the Steubenville carbon 
monoxide study is February 6.1981. 

In summary* EPA is extending to 
March !• 1981 the date for submission of 
the Dayton carbon monoxide analysis 
and RFP demonstration and to February 
6.1081 the date for submission of the 
Steubenville carbon monoxide study. All 
other dates listed in the October 31,1960 
Federal Register are approved as 
proposed. 

EPA is taking final action on these 
deadlines without additional notice and 
comment. The State is the party 
responsible for meeting the deadlines 
and the State has demonstrated that it 
cannot meet the earlier deadlines. In 
addition, the public has had an 
opportunity to comment generally on 
what deadlines were appropriate and no 
comment except the Statens was 
received- 

EPA finds good cause for making this 
rule immediately effective since no 
party will be harmed by this action. 
Further, some of the dates in the 
schedules promulgated today for the 
correction of deficiencies in the 
conditionally approved portions of the 
Ohio SIP have passed or will pass 
shortly. 

Under Executive Order 12291 EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it merely 
approves a deadline extension 
requested by the State. It imposes no 
new regulatory requirements. 

This regulation was submitted by the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any EPA response to those 
comments are available for public 
inspection at EPA Region V, Air 
Programs Branch. 230 South Dearborn 
Street, Chicago. Illinois 00604 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this final 
action is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit on or before June 30.1981. Under 
Section 307(b)(2) of the Clean Air Act. 
the requirements which are the subject 
of today's notice may not be challenged 
later in dvil or criminal proceedings 
brought by EPA to enforce these 
requirements. 


(Secs. nCKa). 172 and 301 of the Clean Air 
Act. as amended (42 U5.C. 7410(a). 7502. 
7601(a))) 

Dated: April 14.1981. 

Waller C Barber, |r.. 

Acting Administrator, 

Note.—Incorporation by reference of the 
Stete Implementation Plan for the State of 
Ohio was approved by the Director of the 
Federal Register on July 1.1980. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40 of the Code of Federal 
Regulations. Chapter 1. Part 52 is 
amended as follows: 

(1) Section 52.1870(c) is amended by 
adding paragraph (27) to read as 
follows: 

{ 52.1S70 IdsrrtHIcstlofi of plan. 

• • • • • 

(c) • • • 

(27) On October 21 and November 21. 
19W the State submitted comments on. 
technical support for. and commitments 
to correct the deficiencies cited in the 
March 10.1980 Notice of Proposed 
Rulemaking. 

• • • • • 

(2) Section 52.1885(b) is amended by 
revising subparagraphs (b)(1) and (b)(2) 
to read as follows: 

S 52.1SS5 Control strategy: Ozone. 

• • • • • 

(b) • • • 

(1) For Rule 09(M)(2) of Chapter 3745- 
21 of the Ohio Administrative Code the 
State must promulgate and submit to 
EPA by February 15.1981 regulations 
which meet the RACT requirements for 
waste water separators. If these 
regulations contain exemptions which 
are not supported by the control 
technique guidelines (CTTGs) then the 
State must demonstrate that the 
resultant emissions differ from the CTG 
allowable emissions by not more than 
five percent. 

(2) For Rule O0(R) of Chapter 3745-21 
of the Ohio Administrative Code the 
State must submit to EPA by October 1, 
1980 either a demonstration that 
allowable emissions resulting from the 
application of its existing rule with a 
240.000 gallon per year throughput 
exemption for gasoline dispensing 
facilities are less than five percent 
greater than the allowable emissions 
resulting from the application of the 
CTG presumptive norm or if the 
demonstration indicates otherwise then 
the State must submit to EPA by 
February 15,1981 a rule with a 120.000 


gallon per year throughput exemption 
for gasoline dispensing facilities. 

• • • • • 

(3) Section 52.1806 is amended by 
removing subparagraph (e)(2) and by 
revising subparagraphs (a)(1). (a)(2). 
[b)(l). (b)(2). (b)(3). (c)(1). (d) and (e)(1) 

^ to read as follows: 

{52.1886 Ozons attainmsnt and 
raasonabla lurttisf prograaa. 

(a) • • • 

(1) The Stete must submit to EPA by 
August 1.1981, either technical support 
for the 100% VOC emission reduction 
estimate from the cutback asphalt 
category; or a re-evaluation of the 
baseline emissions to account for the 
possible VOC emissions resulting from 
the category. 

(2) The State must submit to EPA by 
August 1.1981 a revised RFP 
demonstration line to account for any 
changes made in the attainment 
demonstrations. 

(b) • • • 

(1) The Stale must submit to EPA by 
August 1.1981 either technical support 
for the 100% VOC emission reduction 
estimate from the cutback asphalt 
category; or a re-evaluation of the 
baseline emissions to account for the 
possible VOC emissions resulting from 
this category. 

(2) The State must submit to EPA by 
November 1,1981 a list of the additional 
Transportation Systems Management 
Strategies to be implemented with the 
additional point source regulations 
which will demonstrate attainment of 
the ozone standard. 

(3) The State must submit to EPA by 
November 1.1981 a schedule which 
delineates the dates on which the 
additional point source controls will be 
developed and implemented. 

(c) • • • 

(1) The State must submit to EPA by 
August 1.1981. either technical support 
for the 109% VOC emission reduction 
estimate from the cutback asphalt 
category; or a re-evaluation of the 
baseline emissions to account for the 
possible VOC emissions resulting from 
this category. 

(d) Part [)--Conditional Approval— 
The State must submit to EPA by August 
1.1981 the reasonable further progress 
demonstration for the Canton urban 
area. 

(e) • • • 

(1) The State must submit to EPA by 
August 1.1981 either technical support 
for the 100 % VOC emission reduction 
estimate from the cutback asphalt 
category or a re-evaluation of the 
baseline emissions to account for the 
possible VOC emissions resulting from 
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this category. The State must also 
submit a revised RFP demonstration line 
to account for any changes made in the 
attainment demonstrations. 

(4) Section 52.1887 is amended by 
removing subparagraph (b)(4): by 
revising to read as follows 
subparagraphs (b)(1) and (b)(2) and by 
adding subparagraph (b)(3) to read as 
follows: 

} 52.18S7 Control strategy: Carbon 
monoxide. 


(1) For the Dayton urban area carbon 
monoxide attainment and reasonable 
further progress demonstrations the 
State must submit to EPA by March 1. 
1881 the following: 

(1) A schedule for the study, 
evaluation and implementation of 
control measures at the identified 
carbon monoxide hot spot: 

(ii) Evidence of priority funding, if 
proven necessary; and 

(iii) A revised carbon monoxide 
reasonable further progress 
demonstration. 

(2) For the Steubenville urban area 
carton monoxide attainment and 
reasonable further progress 
demonstrations the State must submit to 
EPA the following: 

(i) The results of the carbon monoxide 
study by February 6,1981. 

(ii) Either regulations or additional 
TSMs by August 1,1981. These 
measures are to provide for attainment 
of the standard by December 31.1982. 

(iii) A revised attainment 
demonstration by August 15,1981. and 

(iv) A revised carbon monoxide 
reasonable further progress 
demonstration by August 15.1961. 

(3) For the Youngstown transportation 
control plan the State must submit to 
EPA by November 3.1980 the 
commitments of the Regional Policy 
Board to meet spedric annual emission 
reduction goals. 

IPS Ddc. 01'U1« RM tU «ai| 

aaiJMO COOK sms-ss-m 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Adminiatratlon 

42 CFR Part 405 

Medicare Program; Technical 
Amendn>enta on Reconskierations and 
Appeals Under the Hospital Insurance 
Program: Correction 

aoehcy: Health Care Financing 
Administration (HCFA). HHS. 
action; Correction of final regulations. 


summary: This document corrects two 
technical errors in final regulations, 
published in the Federal Register on 
November 7.1980 (45 FR 73931), that 
consisted of amendments to our 
regulations on the reconsiderations and 
appeals process under the Hospital 
Insurance Program. 

EFFCCTtVE date: November 7.1980. 

FOR FURTHER INFORMATION CONTACT: 
Jack Wasserman. 301-594-9300. 
SUPPLEMENTARY INFORMATION; On 
November 7.1980, wc published Hnal 
regulations to make technical changes in 
the Medicare regulations on 
reconsiderations and appeals under the 
hospital insurance program (42 CFR Part 
405, Subpart G). One cross-reference is 
incorrect, and in reorganizing the 
material in former section 405.704, we 
failed to reprint the new section in its 
entirety. Therefore, in document FR Doc. 
80-34899, Filed 11-6-80, published on 
11-7-80 at 45 FR 73931, we are making 
the following corrections: 

PART 405—FEDERAL HEALTH 
INSURANCE FOR THE AGED AND 
DISABLED 

Subpaii Q—Reconstderatlons and 
Appeals Under thg Hospital Insurance 
Pn^ram 

1. The authority citation for Subpart G 
reads as follows: 

Authority: Secs. 1102.1811-1817.1060.1871. 
1872.42 StaL 647, as amimded; 79 Sut. 291- 
301, 79 Stat. 330-332; 42 U6.C 1302. 1395 et 
seq. 

2. On page 73932. In the center 
column, item three Is corrected as 
follows: 

3. Section 405.704 is revised to read 
as follows: 

$405,704 Actkms which are mmal 
determinations. 

(a) Applications and entitlement of 
individuals. An initial determination 
with respect to an individual includes 
the following— 

(1) A determination with respect to 
entitlement to hospital insurance or 
supplementary medical insurance; 

(2) A disallowance of an individual's 
application for entitlement to hospital or 
supplementary medical insurance, if the 
individual fails to submit evidence 
requested by SSA to support the 
application. (SSA will specify in the 
initial determination the conditions of 
entitlement that the applicant failed to 
establish by not submitting the 
requested evidence): 

(3) A denial of a request for 
withdrawal of an application for 
hospital or supplementary medical 
insurance; 


(4) A denial of a request for 
cancellation of a "request for 
withdrawal": and 

(5) A determination as to whether an 
individual previously determined 1o be 
entitled to hospital or supplementary 
medical insurance, is no longer entitled 
to such benefits, including a 
determination based on nonpayment of 
premiums. 

(b) Requests for payment by or on 
behalf of individuals. An initial 
determination with respect to an 
individual includes any determination 
made on the basis of a request for 
payment by or on behalf of the 
individual under Part A of Medicare, 
including a determination with respect 
to: 

(1) The coverage of items and services 
furnished; 

(2) The amount of an applicable 
deductible; 

(3) The application of the coinsurance 
feature; 

(4) The number of days of inpatient 
hospital benefits utilized during a spell 
of illness or for purposes of the inpatient 
psychiatric hospital 190-<lay lifetime 
maximum; 

(5) The number of days of the 60-day 
lifetime reserve utilized for inpatient 
hospital coverage; 

(6) The number of days of posthospita) 
extended care benefits utilized: 

(7) The number of home health visits 
utilized: 

(8) The physician certification 
requirement; 

(9) The request for payment 
requirement; 

(10) The beginning and ending of a 
tpeU of illness; 

(11) The medical necessity of services, 
except when the determination has been 
made by a Professional Standards 
Review Organization in accordance 
with the applicable provisions of Part 
463 of this diapter (see $ 463.26(e)); 

(12) When items or sevices are 
excluded from coverage pursuant to 
$ 405.310(g) or $ 405.310(k). whether 
such individual or the provider of 
services who furnished such items or 
services, or both, knew or could 
reasonably have been expected to know 
that such items or services were 
excluded from coverage (see $ 405.332); 
and 

(13) Any other issues having a present 
or potential effect on the amount of 
benefits to be paid under Part A of 
Medicare, including a determination as 
to whether there has been an 
overpayment or underpayment of 
benefits paid under Part A, and if so. the 
amount thereof; and 
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(14) Whether a waiver of adjustment 
or recovery under sections 1670(b) and 
(c) of the Act is appropriate when an 
overpayment of hospital insurance 
benefits or supplementary medical 
insurance benefits (including a payment 
under section 1814(e) of the Act) has 
been made with respect to an individual. 

(c) Initial determination with respect 
to a provider of services. An initial 
determination with respect to a provider 
of services shall be a determination 
made on the basis of a request for 
pavmient filed by the provider under Part 
A of Medicare on behalf of an individual 
who was furnished items or services by 
the provider, but only if the 
determination involves the following: 

(1) A finding by the intermediary that 
such items or services are not covered 
by reason of S 405.310(g) or S 405.310(k). 
and 

(2) A finding by the intermediary that 
either such individual or such provider 
of services, or both, knew or could 
reasonably have been expected to know 
that such items or services were 
excluded from coverage under the 
prograoL 

{ 405.705 (Corrected I 

3. On page 73933. at the top of the 
page in the left column in $ 405.705(d). 
the cross-reference to § 405.462 in line 
two should be § 405.962. 

(Secs. 205.1102,1842.1869 and 1871 of the 
Social Security Act (42 U.S.C 405.1302. 

139SU. 13g5frand 1395hh)) 

(Catalog of Federal Domestic Assistance 
Programs No. 13.773, Medicare—Hospital 
insurance; No. 13.774. Medicare— 
Supplementary Medical Insurance) 

Approved: April 14.1901- 
Robarl F. Sarmier. 

fJcputy Assistant Secretary for Management 
Analysis and Systems, 

{Ft Doc ai>l3IM Filed 4-aaat. MS eml 

aiLUNO cooc siia>3s-ai 


FEDERAL MARITIME COMMISSION 

46 CFR Part 502 

(General Order 16; Arndt 38J 

Rides of Practice and Procedure; Date 
of Filing of Complaints and Protests 

aoemcy: Federal Maritime Commission. 
Acnoii: Final rule. 

summary: Rule 114 of the Commission's 
Kulet of Practice and Procedure 
i^pecifies the date of filing of documents 
in proceedings except with respect to 
filing of formal complaints (Rule 62) and 
protests (Rule 67). This amendment 
specifies that the date required for filing 
under the latter two rules and. similarly, 


with respect to the filing of small claims 
under Rule 302 shall be the date 
received by the Secretary of the 
Commission. This clarification is 
necessary because of uncertainty on this 
point. 

EFFECTIVE DATE: June 1,1981. 

FOR FURTHER INFORMATION CONTACT: 
Joseph C. Polking. Acting Secretary. 
Federal Maritime Commission. 1100 L 
Street, N.W., Washington. D.C. 20573. 
(202) 523-5725. 

SUPPLEMENTARY INFORMATION: llie 
filing of formal complaints and small 
claims for reparations are made 
pursuant to section 22 of the Shipping 
Act, 1916 (46 U.S.C. 621), which specifies 
that they be filed within two years after 
the cause of action accrues. Some 
uncertainty has arisen with respect to 
the effective date of the filing of formal 
complaints, small claims for reparations 
and protests in domestic rate 
proceedings. Accordingly, the 
Commission is clarifying its rules to 
specify these effective dates. 

Therefore, pursuant to sections 18, 22, 
and 43 of the Shipping Act. 1916 (46 
U.S.C 817, 821. and 843). and 5 U.S.C. 
553, Title 46 of the Code of Federal 
Regulations is amended as follows. 

1. Section 502.63 is amended by the 
addition of the following sentence: 

$502.63 (Amended] 

• * * A complaint is deemed filed on 
the date it is received by the Secretary 
of the Commission. 

• • • • • 

2. Section 502.67(b)(2) is amended by 
the addition of the following sentence: 

$502.67 (Amended] 

• • • • • 

(b) • • • 

(2) • • ‘A protest is deemed filed on 
the date it is received by the Secretary 
of the Commission. 

3. Section 502.114 is amended by the 
revision of the third sentence to read: 

$502,114 (Amended) 

• • • Except with respect to filing of 
complaints pursuant to $$ 502.62 and 
502.63. protests pursuant to $ 502.67 and 
claims pursuant to $ 502.302, the date of 
filing shall be either the date on which 
the pleading, document, or paper is 
physically lodged with the Secretary by 
a party or the date which a party 
certifies it to have been deposit^ in the 
mail. 

4. Section 502.302 is amended by the 
addition of the following sentence: 

$ 502.302 (Amended 1 

• • • A claim is deemed filed on the 
date it is received by the Secretary of 
the Commission. 


By the CommiMion. April 22.1961. 
foseph C Polking. 

A ding Secretary, 

(FR Doc tl'UlM FiUd Mn| 
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46 CFR Part 510 

[General Order 4, Revised; Docket 60-13) 

Licensing of Independent Ocean 
Freight Forwarders 

agency: Federal Maritime Commission. 
action: Final rule. 

SUMMARY: The Federal Maritime 
Commission is revising its General 
Order 4 (46 CFR 510) which governs (he 
licensing and operations of independent 
ocean freight forwarders. Ocean freight 
forwarders, oceangoing common 
carriers and the Commission have 
agreed that General Order 4 needs to be 
substantially revised, updated and 
clarified. The Commission also wishes 
to minimize its regulation of this 
business activity, to the extent its 
statutory duties permit. This revision of 
the Order is intended to accomplish 
those purposes and, at the same time, 
balance the differing interests of freight 
forwarders, export shippers, and 
oceangoing common carriers and where 
possible, eliminate unnecessary. 
Ineffective or unduly burdensome 
regulation. The major changes include: a 
requirement for the licensing of 
separately incorporated branch offices, 
increased bond amounts to cover branch 
office operations, establishment of a 
minimum period of experience for 
qualifying individuals, elimination of the 
so-called pay over rule, an increase in 
fees for licenses, and new anti-rebate 
certification requirements. 

EFFECTIVE DATES: October 1.1981. is the 
general effective date of these revised 
rules. However, persons who on 
October 1,1981, hold valid independent 
ocean freight forwarder licenses need 
not comply with the surety bond 
requirements contained in $ 510.15(a] of 
these revised rules until March 1.1982. 
With respect to such persons, the surety 
bond requirements of (he present rules 
will continue to apply until March 1. 
1982. Licensees who fail to comply with 
the revised surety bond requirements by 
March 1.1982. will be issued a notice 
that their licenses %vill be suspended 
effective May 1.1982. in the absence of 
compliance by that date. Failure to 
achieve compliance with the bond 
requirements by July 1.1982. will result 
in automatic revocation of the license. 
This rule is being submitted to the Office 
of Management and Budget pursuant to 













24566 


Federal Re^ster / VoL 46. No. 84 / Friday. May 1. 1981 / Rules and Regulations 


the provisions of the Paperwork 
Reduction Act of 1980 (Pub. L 96-511). 
FOU rURTNEa INFORMATION CONTACT: 

Mr. leremiah D. Hospital. Chief, Office 
of Freight Forwarders. Federal Maritime 
Commission. 1100 L St. N.W^ 
Washington. D.C 20573 (202-523-5843). 
SUPPLIMCNTARY INFORMATION: Sections 
18. 21.43 and 44 of the Shipping Act 
1916 (46 U.S.C. 817.820. 841a. 841b). and 
section 4 of the Administrative 
Procedure Act (5 U.S.C. 553) authorize 
the Federal Maritime Commission to 
make rules and regulations affecting 
oceangoing common carriers and the 
licensing, activities, obligations and 
responsibilities of independent ocean 
freight forwarders engaged in carrying 
on the business of forwarding in 
commerce from the United States. 

The current rules. General Order 4. 
were originally issued in December 1961. 
Commission and industry experience 
has indicated a need for updating, 
clarifying and changing many provisions 
of the O^er. Accordingly, on March 17. 
1980. the Commission issued a notice of 
proposed rulemaking (45 FR 17029) 
requesting comments from interested 
parties with respect to proposed 
revisions of General Order 4. 

Written comments were received from 
30 commentators.* * some of whom also 


' (1) Bl F. Goodrich ComiMiny: (2) North CaroHna 
Slate Purit Authority; (3) Frita C^pAfilei: (4) South 
Carolina Slate Porta Authority; (5) American 
Council of Voluntary Agendea for Foreign Service. 
liiC4 (S) Caacy Overaeat Corp^ (7) |oint 
Aisociatioo—Soalh Atlantic Marine Terminal 
Confermoe Terminal Operatora Conference of 
Hampton Roads: (S) Emeraon Electric Co4 (S) The 
Far ^Bt Coofarenor. i10| Aaaociatad Latin 
American Freifhi Conferencea; (11) McGregor. 

S%rire Air Servioea (America) Ini^ (12) Foreign 
Shipownera Aaaociation of the Pacific Coast (13) 
Pacific Coaat European Conference. LaUn America- 
Pactnc Coaat Sieamahip Confercnca. and Padfic 
Coaat River Plate Brasil Conferenor. (14) Nationa) 
Cuatoma Brokora and Forwardera Aaaodatioo of 
America. Inc.: (15) Inter-American Freight 
Cooferencet; (IS) Weal Gulf Maritime Aaaodatiaa; 
(17) Padfle Wealbound Conference. PaciAc-Straita 
Coherence, and Padfic Indoneaian Cooferencr. (18) 
Behring IntamationaL Inc.: (19) Internationa) Freight 
Forwardera and Cualomt Brokcra AaaodaUon of 
New Orieena. Inc.; (20) The "8000“ Umra. North 
Atlantic Mediterranean Freight Conference. U.& 
Atlantic A Golf/Auatralia-New Zealand Conference. 
U5. North Atlantic Spain Rate Agreement and 
South Atlantic/Spaniah. Portugueea. Moroccan artd 
Mediterranean Rate Agreement (except Lykea BToe. 
Sleamahtp Co.. Inc; (21) Trmnaoceanic Shipping Co^ 
Inc; (22) FUlette. Green A Ca of Tampa. Smith and 
Kelly Co.. Southern Oreraeaa Corporation. Southern 
Shipping Company, and Waiera Shipping Companjr; 
(23) Independent Cuatoma Brokera and Freight 
Forwardera Aaaociation of Savannah. Inc; (24) The 
North European Conferencea: (25) tnlerconex. Inc: 
(20) Dorf Intemationel Ltd.: (27) llie Roenoke 
Compeniea; (28) Aaaociation of Forwarding Agents 
and Foreign Freight Brokera of Mobile. Inc; (29) 
Georgia Ports Authority: and (30) Cuetoma Brokers 
and Forwardera Aaaociation of Mamt. Inc These 30 
commentators are compriaed of ahtppera. freighi 
forwarders, common carriofs by water, port/ 


provided oral comments to the 
Commission on September 18.1980. On 
the basis of the written and oral 
comments, a number of changes to the 
rules as proposed on March 17.1980, are 
now being adopted by the Commission. 
A brief section-by-section discussion of 
the newly adopt^ revisions to General 
Order 4 follows: * 

S 510.1 Scope. This section describes 
the scope of the entire part and reflects 
present } § 510.1 and 510.20. No 
comments on this section were received 
but changes have been made to reflect 
the changes adopted in other sections. 

S 510J! Definitions. This section 
collects the definitions contained in 
present {{ 5102 and 510.21. 

Proposed S 510.2(b) changed the 
definition of **bcncncial interest" from 
present i 510.21(1) for purposes of 
clarification onJy. One commentator 
(17), however, recommended that the 
definition be substantively revised to 
include the rental, leasing or other 
furnishing of containers. The 
Commission does not believe such a 
change should be made, and only minor 
editorial changes have been adopted. 

A number of commentators raised 
points in regard to proposed S 5102(h), 
their definition of "freight forwarding 
services." One commentator (18) asked 
that a provision be added to proposed 
S 510.2(h)(3) dealing with export 
declarations, which would make it clear 
that forwarders are required to file 
shippers* export declarations in 
accordance with IJS. Customs Service 
reflations. The Commission, however, 
brieves that such revision would be 
superfluous. Commentators 9 and 15 
suggested clarification in regard to 
proposed § 5102(h](14) dealing with the 
advancement of funds by forwarders. 
The Commission is in general agreement 
with those suggestions and has revised 
the definition accordingly. See combined 
definition in { 5102(h)(11). 

One commentator (23) suggested that 
proposed § 510.2(|), the definition of an 
'*independenl ocean freight forwarder.’* 
be revised to exclude from the definition 
any person connected to "any" sliipper 
(e.g.. by rail, air or motor). The 
Commission, however, believes it was 
the intent of Congress to prescribe only 
those shipper connections involving * 


Urminal tolareata, aurrly companies, and charitable 
lftslilulio!na. 

* Writlen and ora) comments not mefillomN) in the 
taction-by-aectlon diacuaaion have nevertheless 
been oonBldered by the Comrolasion. Further. il 
should be clearly understood that failure lo address 
or refute a particular comment In no way Implies 
Cooiinission agreement with tha comment, llils is 
especially true with respect to commentalora* 
assertions as lo the proper Interpretation of law. 
court decisiona. and Commission rules, findings or 

actions. 


oceangoing common carriers as defined 
in S 5102(n) of these final rules. 

S 510.3 License; when required. This 
section, as proposed, incorporated the 
requirements of present $ 510.3(a). but 
also included a requirement that every 
branch office be separately licensed and 
bonded. In the "Supplementary 
Information" section of its notice of 
proposed rulemaking, the Commission 
stated that one alternative would be 
graded levels of surety bonds depending 
on the number of a forwarder's branch 
offices. Proposed { 510.3 also deleted 
the obsolete grandfather provisions of 
present { 510.3(b). 

The commentators were divided in 
their opinions as to whether separate 
licenses and bonds should be required 
for each branch office. 

In order to minimize the impact of its 
regulations on the forwarding industry 
while increasing the protection to the 
shipping industry, the Commission has 
decided to require a separate license 
and bond only for branch offices which 
are separately incorporated. At the 
same time $10.(XX) in additional bond 
coverage will be required for each 
unincorporated branch office operated 
by a licensee. For example, a forwarder 
operating out of its home office and two 
unincorporated branch offices would be 
required to maintain on file with the 
Commission one surety bond in the 
amount of SSaooo (i.e.^ the basic $30,000 
bond plus an additional $10.(X)0 for each 
branch office). The full amount of such 
coverage (i.e., $50,000) would be 
available with respect to any obligation 
of the forwarder originating at any 
location from which it operates. Thus, 
branch office coverage under a bond 
will not be limited to just $10,000. 

§ 510.4 License: when not required. 
This proposed section combined various 
provisions of the present rules. 

One commentator (17) suggested that 
nonvessel operating common carriers by 
water be prohibited from engaging in 
forwarder activity. Another 
commentator (23) suggested that vessel 
operating common carriers by water and 
their agents be denied licenses as there 
are sufficient forwarders to perform the 
services on behalf of shippers. 

The Commission does not believe 
sufficient grounds exist for adopting 
those suggestions. The final rule has 
been modified, but only to clarify the 
rule with respect to ocean freight 
brokers. 

$ 510.11 Basic requirements for 
licensing: eligibility. This proposed 
section retained substantially the same 
requirements as the present rules, 
except that a specific minimum 
experience requirement was prescribed 
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to assure that each applicant has a basic 
level of expertise to operate an 
independent ocean freight forwarding 
business. 

Commentators generally supported 
the minimum experience requirement, 
but one commentator (11) was opposed 
to requiring a minimum level of 
experience for managers of brahch 
offices. One commentator (30) suggested 
that prospective forwarders should be 
required to pass a test as the three year 
experience requirement may not 
adequately ensure that newly licensed 
forwarders will have an adequate level 
of expertise. 

The Commission has decided not to 
impose a specific experience 
requirement for managers of 
unincorporated branch offices. The 
proper operation of an unincorporated 
branch office it the responsibility of the 
licensee who will be held strictly 
responsible for the activities of all its 
employees. Since, under these revised 
nxles. a separately incorporated branch 
office must be separately licensed, an 
applicant for such a license must meet 
the same minimum experience 
requirements as any other applicant. In 
addition, the Commission has decided 
that an examination for applicants will 
not be required. Minor claribcations to 
this section also have been made. 

5 510.12 Persons not eligible. No 
change was made to this proposed 
section. 

§ 510.13 Application for license. The 
license application form is deleted from 
the body of the rules to enable revisions 
to be made to the form when necessary 
without republication of the rule. While 
not contained in the proposed rule, the 
requirement to publish notice of 
applications in the Federal Register as 
provided in present section 510.6 is 
restored pending its consideration in 
Docket 80-44. 

S 5iai4 Investigation of applicants. 
No major change was made to this 
proposed section, 

S 510.15 Surety bond requirement. 
This proposed section incorporated 
provisions of present f 510.5 (f). (g). (h) 
and the provisos in present ( 510.9. with 
some changes for clarification and 
flexibility. 

Many of the commentators expressed 
the view that the bond should be 
increased either by a sliding scale based 
on the volume of cargo handled by the 
forwarder or by the number of branch 
offices operated. As mentioned earber, 
the Commission has decided to require 
Si0.000 additional bond coverage for 
each unincorporated branc}) office. 

S 510.16 Denial of license. Proposed 
paragraph (b) of this section. 
"Heapplication within one year 


prohibited.*" is deleted. That subject 
matter is covered under new } 510.18 of 
the final rules. 

5 510.17 Revocation or suspension of 
license. This proposed section 
(originally proposed as $ 510.50) 
retained the criteria of present i 510.9. 
but added a proposed paragraph (b) 
which provided for assessment of civil 
penalties for violations in any 
proceeding involving the suspension or 
revocation of a license. In addition, 
under proposed'paragraph (c). the 
Commission addressed the matter of 
rejecting an application submitted 
within one year from the date of 
revocation of the applicant's previous 
license. 

One commentator (18) urged the 
deletion of proposed { 510.50(a)(1) 
which provided for the suspension or 
revocation of a license for failure to 
conduct forwarding business consistent 
with the national maritime policies 
stated in the Merchant Marine Act of 
1936. That provision, as well as 
proposed paragraph (c], is deleted In the 
final rules. The Bubject matter of 
proposed paragraph (c) is covered under 
new S 510.18. 

S 510.18 Application after revocation 
or denial This section covers the 
subject matter of originally proposed 
§i 510.16(b) and 510.50(c). 

§ 510.19 Issuance and use of license. 
This section was originally proposed as 
S 510.17. It contains provisions of 
present i§ 510.5(a)(3). 510.8(b) and 
510.B(d) and reflects changes made to 
other sections of the final rules. 

S 510.20 Changes in organization. 

This section, originally proposed as 
S 510.16, includes various provisions in 
the present rules plus codification of 
existing policy concerning the conduct 
of operations in the event of the death of 
a sole proprietor licensee. 

Three commentators (14, 23 and 30) 
opposed the requirement in proposed 
subparagraph (a)(5) that prior approval 
be required for the transfer of 5% or 
more of the stock of a corporate 
licensee. The Commission has decided 
to retain this requirement in order to 
better ensure that licensees remain 
independent of shipper connections, a 
primary reason for the enactment of 
section 44 of the Act. A new paragraph 
(d) specifies the conditions under which 
newly incorporated branch offices may 
operate until they arc independently 
licensed. 

i 510.21 Branch offices: interim 
operation. This section, originally 
proposed as § 510.19. provides for an 
orderly system of transition from an 
existing separately incorporated branch 
office status to a separately licensed 
status. 


This grandfather provision is 
necessary to cover a separately 
incorporated branch office during the 
interim period from the effective date of 
these rules until it is granted its 
individual license. 

S 510.31 General duties. This section 
incorporates the provisions of prior 
S§ 510.5(c] and 510.23 (a), (b). (d) and (1). 
and adds a new provision (paragraph 
(h)) requiring anti-rebate certifications 
on invoices and other documents as 
provided in section 21(b) of the Shipping 
Act 1916, 

Three commentators (11.18 and 23) 
objected to the requirement in proposed 
paragraph (b) that the name and license 
numl^r of all related forwarders be 
included on a licensee's stationery and 
billing forms as such information would 
take too much room. The Commission 
agrees and has deleted the requirement. 

Two commentators (14 and 18) 
objected to the new requirement in 
proposed paragraph (h) for an anti- 
rebating statement on forwarders* 
certifications and invoices, while one 
commentator (20) supported the 
proposed requirement. The Commission 
believes that, consistent with the intent 
of section 21(b) of the Act. forwarders 
should certify continuously that they 
have a policy against rebates, and has 
retained the certification requirement. 

In agreement with a commentator (18) 
who objected to proposed $ 510.31(d)(5) 
as being unfair and unnecessarily 
restrictive, the Commission deleted that 
provision from the final rule. It would 
have required forwarders to obtain 
Commission approval before employing 
persons whose licenses have been 
revoked or suspended, 

S 510,32 Forwarder and principal: 
fees. With slight changes, this proposed 
section incorporated several provisions 
of the existing rules and. in order to 
avoid discrimination between shippers, 
deleted the exemption contained in 
current { 510.24(b). which allowed a 
forwarder to perform forwarding 
services for relief or charitable agencies 
free of charge or at a reduced rate. 

Several commentators (14.18 and 30) 
objected to the language of proposed 
S 510.32(e) as it affects a forwarder's 
obligation for its principal's actions. A 
new subpart (k) has been added 
requiring forwarders to account to their 
principals for certain overpayments and 
adjustments, and other language in this 
section has been revised to clarify the 
fact that a forwarder will not 
automatically be held responsible for 
the actions of its principal. 

f 510.33 Forwarder and carrier; 
compensation. This proposed section 
included a number of provisions from 
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the current rules and proposed* in 
paragraph (b|. to change the maximum 
allowable time period for a forwarder to 
pay over freight monies to'a carrier from 
seven days to twenty days and. in 
paragraph (c). proposed a new provision 
to prohibit a carrier from requiring a 
licensee to assume the obligation of 
paying freight charges before such sums 
are advanced by the shipper to the 
forwarder. A provision in paragraph (d) 
proposed to require ocean carriers to 
pay compensation to forwarders within 
30 days after the payment of ocean 
freight charges. 

Numerous comments were received 
both for and against the three new 
proposals. After fully considering all of 
the concerns, the Commission has 
decided to delete all three of the new 
proposals as well as the existing 
payover rule. The matters addressed in 
the new proposals in proposed { 510.33 

(c) and (d) are best leh to the parties* 
o%vn determination. With respect to the 
payover rule, ocean freight payments 
are governed by tariff and bill of lading 
provisions, and the Commission is of the 
opinion that any type of payover rule 
tends to confuse the legal rights and 
obligations of the parties under such 
governing provisions. In short, the 
Commission is of the view that all of 
these financial arrangements should not 
be governed by Commission regulations, 
but instead should be left to the 
competitive controls of the market place. 

S 510.34 Records required to he kept 
This proposed section contained 
provisions of present §S 510.23 (k) and 

(1). 510.25(a), and 510.26(b). No 
comments were received in regard to 
these provisions and no significant 
changes were made in the final rule. 

§ 510.35 Reports required to he filed. 
This section includes the reporting 
requirements of present §{ 510.5(c) and 
510.26(a). A new provision (paragraph 

(a)) would require the filing of samples 
of office stationery and invoice forms 
within sixty days of changes in 
organization. Proposed new paragraph 
(c) requires an annual filing of an anti- 
rebate certification pursuant to section 
21(b) of the Act. 

One commentator (18) opposed the 
filing of the annual anti-rebate 
certification. The Commission believes 
that it is important and consistent with 
the intent of section 21(b) that the 
requirement be retained and does not 
believe that an annual certification will 
cause any undue burden on licensees. 

§ 510.36 Section IS agreements. This 
proposed section tracks the present 
S 51028. 

One commentator (14) objected to the 
requirement that a copy of non¬ 
exclusive working agreements be kept in 


a licensee*8 file, while another 
commentator (17) suggested that the 
Commission should require the filing of 
such agreements with the Commission. 
The Commission has decided to adopt 
the rule as proposed with a slight 
modification to cover agreements which 
have been exempted from the 
requirements of section 15. 

Tlierefore. 46 CFR Part 510 is revised 
to read as follows: 

PART 510—LICENSING Of 
INDEPENDENT OCEAN FREIGHT 
FORWARDERS 

Subpart A—Gaoaral 
See. 

5101 Scope. 

5102 DeBnitions. 

510.3 License, when required. 

510.4 License, when not required. 

Subpart B—EOgMSty and Procadura for 
Ucanalnp; Bond Raquiramants 

510.11 Basic requirements for licensing; 
eligibility. 

510.12 Persons not eligible. 

510.13 Application for license. 

510.14 Investigation of applicants. 

5iai5 Surety bond requirements. 

510.10 Denial of license. 

5iai7 Revocation or suspension of license. 
510.18 Application after revocation or 
denial. 

510.10 Issuance and use of license. 

51020 Changes In organization. 

51021 Branch offices; interim operation. 

Subpart C—DuBat and Raapooslbilttlet of 
Fral^t Forwardara; Forwaidlng Charpaa; 
Rapocts to Commlsaion 

510.31 General duties. 

510.32 Forwarder and principal* fees. 

510.33 Forwarder and carrier, 
compensation. 

510.34 Records required to be kept. 

51035 Reports required to be fllc^ 

51026 Section 15 agreements. 

Autbocity: Secs. 16, 21.43 and 44. as 
amended: 46 U.S C. 817,820.841a and 841b. 

Subpart A—Ganaral 

f 510.1 Scope. 

This part sets forth regulations 
providing for the licensing as 
independent ocean freight forwarders of 
persons, including individuals, 
corporations and partnerships, who 
wish to carry on the business of freight 
forwarding. This part also prescribes the 
bonding requirements and the duties 
and responsibilities of independent 
ocean freight forwarders, regulations 
concerning practices of freight 
forwarders and common carriers by 
water, and the grounds and procedures 
for revocation and suspension of 
licenses. 


§5102 Definitions. 

The terms used in this part are 
defined as follows: 

(a) **Act" means the Shipping Act. 

1916 (46 U.S.C. 801 etseq,), as amended. 

(b) *'Benencial interest*' includes any 
lien or interest in or right to use. enjoy, 
profit, benefit, or receive any advantage, 
either proprietary or finabciaL from the 
whole or any part of a shipment of cargo 
where such interest arises from the 
financing of the shipment or by 
operation of law, or by agreement, 
express or implied. The term "beneficial 
interest" shall not include any obligation 
in favor of a freight forwarder arising 
solely by reason of the advance of out- 
of-pocket expenses incurred in 
dispatching a shipment. 

(c) "Branch office" means any office 
established and maintained by or under 
the control of a licensee for the purpose 
of rendering freight forwarding services, 
which ofHce is located at an address 
different from that of the licensee's 
designated home office. This term does 
not include a separately incorporated 
entity. 

(d) "Brokerage" refers to payment by 
an oceangoing common carrier to an 
ocean freight broker for the performance 
of services as specified in § 5102(m) of 
this part. 

(e) "Compensation" means payment 
by an oceangoing common carrier to a 
freight forwarder for the performance of 
services as specified in § 510.33(c) of 
this part. 

(f) "Freight forwarder" is anyone who 
performs, or holds itself out to perform, 
the dispatching of a shipment of cargo 
for another by rendering any one or 
more of the services enumerated in 

S 510.2(h) of this parL 

(g) "Freight forwarding fee" means 
charges billed by a freight forwarder to 
a shipper, consignee, seller, purchaser, 
or any agent thereof, for the 
performance of freight forwarding 
services as spedHed in § 510.2(h) of this 
part. 

(h) "Freight forwarding services" 
refers to the dispatching of shipments on 
behalf of others, in order to facilitate 
shipment by an oceangoing common 
carrier, which may include, but is not 
limited to. the following: 

(1) Ordering cargo to port: 

(2) Preparing and/or processing export 
declarations; 

(3) Booking, arranging for or 
confirming cargo space; 

(4) Preparfng or processing delivery 
orders or dock receipts: 

(5) Preparing and/or processing ocean 
bills of lading: 
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(6) Preparing or processing consular 
documents or arranging for their 
certification: 

(7) Arranging for warehouse storage: 

(8) Arranging for cargo insurance: 

(9) Clearing shipments in accordance 
with United States Government export 
regulations: 

(10) Preparing and/or sending 
advance notifications of shipments or 
other documents to banks, shippers, or 
consignees, as required: 

(11) Handling freight or other monies 
advanced by shippers, or remitting or 
advancing freight or other monies or 
credit in connection with the dispatching 
of shipments: 

(12) Coordinating the movement of 
shipments for origin to vessel: and 

(13) Giving expert-advice to exporters 
concerning letters of credit, other 
documents, licenses or inspections, or 
on problems germane to the cargos 
dispatch. 

(i) **ln commerce from the United 
States** means oceanbome export 
commerce from the United States, its 
Territories, or possessions to foreign 
countries, or oceanbome commerce 
between the United States and its 
Territories and possessions, or between 
such Territories and possessions. 

(i) "Independent ocean freight 
forwarder** refers to a person performing 
frei^t forwarding services for a 
ro naideration. either monetary or 
otherwise, who is not a shipper or 
consignee or seller or puchaser of 
property in commerce from the United 
States and who has no beneficial 
interest therein, nor directly or indirectly 
controls or is controlled by such shipper 
or consignee or by any person having 
such a t^neficial interest. 

(k) "Licensee** is any person licensed 
by the Federal Maritime Commission as 
an independent ocean freight forwarder. 

(l) **Nonvessel operating common 
carrier by water** is a common carrier 
by water as defined in section 1 of the 
Act, which does not operate the vessels 
by which its ocean transportation is 
provided but which holds itself out, by 
the establishment and maintenance of 
tariffs, by advertisment. solicitation, or 
otherwise, to provide transportation of 
property for hire by water in commerce 
from the United States; which assumes 
responsibility or has liability imposed 
by law for the safe transportation of 
such property; and which arranges in its 
own name for the performance of such 
transportation by underlying water 
carriers. 

(m) ‘Ocean freight broker*’ is an entity 
which is engaged by a carrier to secure 
cargo for such carrier and/or to sell or 
offer for sale ocean transportation 
services and which holds itself out to 


the public as one who negotiates 
between shipper or consignee and 
carrier for the purchase, sale, conditions 
and terms of transportation. 

(n) "Oceangoing common carrier** is a 
common carrier by water as defined in 
section 1 of the Act. including a 
nonvessel operating common carrier by 
water, engaged in transportation for hire 
by water of property In commerce from 
the United States, as defined in 

S 510.2(i) of this part. 

(o) '’Principal**, except as used in 
Surety Bond Form FMC 59 Rev., refers to 
the shipper, consignee, seller, or 
purchaser of property, and to anyone 
acting on behalf of such shipper, 
consignee, seller, or purchaser of 
property, who employs the services of a 
licensee to facilitate the ocean 
transportation of such property. 

(p) "Reduced forwarding fees" means . 
charges to a principal for forwarding 
services that are below the licensee’s 
usual charges for such services. 

(q) **Small shipment" refers to a single 
shipment sent by one consignor to one 
consignee on one bill of lading which 
does not exceed the underlying 
oceangoing common carrier's minimum 
charge rule. 

(r) "Special contract" is a contract for 
frei^t forwarding services which 
provides for a periodic lump sum fee. 

(s) 'Territory or possession" includes 
the Commonwealth of the Northern 
Marianas, the Commonwealth of Puerto 
Rico. American Samoa. Guam, the U.S. 
Virgin Islands, and any other Territory 
or possession of the United States. 

} 510.3 UcsfiM, when required 

Except as otherwise provided in this 
part, a pierson must hold a valid 
independent ocean freight forwarder 
license in order to perform ^ight 
forwarding services, and, except as 
provided In { 510.4 of this part, no 
person shall perform, or hold out to 
perform, such services^ unless such 
person holds a valid license issued by 
the Commission to engage in such 
business. A separate license Is required 
for each branch office that is separately 
incorporated. 

§ 510.4 License, when not required. 

A license is not required in the 
following circumstances; 

(a) Shipper, Any person whose 
primary business is the sale of 
merchandise may, without a license, 
dispatch and perform freight forwarding 
services on behalf of its own shipments 
or on behalf of shipments or 
consolidated shipments of a parent, 
subsidiary, affiliate, or associated 
company. Such person shall not receive 
compensation from the oceangoing 


common carrier for any services 
rendered in connection with such 
shipments. 

(b) Employee or branch office of 
licensed forwarder. An individual 
employee or unincorporated branch 
office of a licensed independent ocean 
freight forwarder is not required to be 
licensed in order to act solely for such 
licensee, but each licensed independent 
ocean freight forwarder will be held 
strictly responsible hereunder for the 
acts or omissions of any ^f its 
employees rendered in connection with 
the conduct of the business. 

(c) Oceangoing common carrier. An 
oceangoing common carrier, or agent 
thereof, may perform ocean freight 
forwarding services without a license 
only with respect to caigo carried under 
such carrier’s own ocean bill of lading. 
Charges for such forwarding services 
shall be assessed in conformance with 
the carrier’s published tariffs on file 
with the Commission. 

(d) Ocean freight broker. An ocean 
freight broker Is not required to be 
licensed to perform those services 
specified in { 510.2(m) of this part. 

Subpart B—Eligibility and Procedure 
For Licensing; Bond Requirements 

S 510.11 Basic requirements for licensing; 
eligibility. 

(a) Necessary qualifications. To be 
eligible for an independent ocean freight 
forwarder’s license, the applicant must 
demonstrate to the Commission that: 

(1) Its proposed forwarding business 
%vill be consistent with the national 
maritime policies declared in the 
Merchant Marine Act, 1936: 

(2) It will meet the definition of an 
independent ocean freight forwarder; 

(3) It is fit. willing and able properly to 
carry on the business of freight 
forwarding and to conform to the 
provisions of the Shipping Act. 1916, as 
amended, and the requirements, rules 
and regulations of the Commission 
issued thereunder, 

(4) Its qualifying individual has a 
minimum of three (3) years of 
experience in ocean freight forwarding 
duties in the United States: 

(5) It has obtained and filed with the 
Commission a valid surety bond In 
conformance with ( 510.15 of this part; 
and 

(6) It and its qualifying individual are 
otherwise qualified within the 
provisions of the Shipping Act, 1916 and 
the requirements, rules and regulations 
of the Commission. 

(b) Qualifying individual. The 
following individuals must qualify the 
applicant for a license: 
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(1) Sole proprietorship —^The applicant 
sole proprietor. 

(2) Partnership —At least one of the 
active managing partners, but all 
partners must execute the application. 

(3) Corporation —At least one of the 
active corporate officers. 

(c) Affiliates of forwarders. An 
independently qualiOed applicant may 
be granted a separate license to carry on 
the business of forwarding even though 
it is associated with, under common 
control with, or otherwise related to 
another independent ocean freight 
forwarder through stock ownership or 
common directors or o^icers. if such 
applicant submits (1) a separate 
application and fee, and (2) a valid 
surety bond in the form and amount 
prescribed under § 510.15 of this part. 
The proprietor, partner or officer who is 
the qualifying Individual of one active 
licensee shall not also be designated the 
qualifying proprietor, partner or officer 
of an applicant for another independent 
ocean freight forwarder license. 

(d) Oceangoing common carriers. An 
oceangoing common carrier or agent 
thereof which meets the requirements of 
this part may be licensed to dispatch 
shipments moving on other than such 
carrier's own bill of lading, subject to 
the provisions of $ 5104)3(g) of this part. 

S $10.12 Persons not eligible. 

No person is eligible for a license who 
is o shipper, consignee, seller, or 
purchaser of shipments in commerce 
from the United States, or who has any 
beneficial interest therein, or who 
directly or indirectly controls or is 
controlled by such shipper, consignee, 
seller, or purchaser of shipments or by 
any person having a beneficial interest 
in such shipment. 

i 510.13 Appbeation for llconsa. 

(a) Appiication and forms. Any person 
who wishes to obtain a license to carry 
on the business of forwarding shall 
submit, in duplicate, to the Director of 
the Commission's Bureau of 
Certification and Licensing, a completed 
application Form FM018 Rev. 
("Application for a License as an 
Independent Ocean Freight Forwarder") 
and a completed anti-rebate 
certification in the format prescribed 
under { 510.35(c) of this part. Copies of 
Form FMC-18 Rev. may be obtained 
from the Director, Bureau of 
Certification and Licensing. Federal 
Maritime Commission. Washington, D.C 
20573, or from any of the Commission's 
offices at other locations. Notice of filing 
of such application shall be published in 
the Federal Register and shall state the 
name and address of the applicant. If 
the applicant is a corporation or 


partnership, the names of the officers or 
partners thereof shall be published. 

(b) Fee. The application shall be 
accompanied by a money order, 
certified check or cashier's check in the 
amount of $350 made payable to the 
"Federal Maritime Commission." 

(c) Rejection. Any application which 
appears upon its face to be incomplete 
or to indicate that the applicant fails to 
meet the licensing requirements of the 
Shipping Act, 1916, or the Commission's 
regulations, shall be returned by 
certified U.S. mail to the applicant 
without further processing, together with 
an explanation of the reason(s) for 
rejection, and the application fee shall 
be refunded in full. All other 
applications will be assigned an 
application number, and each applicant 
will be notified of the number assigned 
to its application. Persons who have had 
their applications returned may reapply 
for a license at any time thereafter by 
submitting a new application, together 
with the full application fee. 

(d) Investigation. Each applicant shall 
be investigated in accordance with 
section 510.14 of this part. 

(e) Changes prior to licensing. Each 
applicant shall submit to the 
Commission, in duplicate, an amended 
Form FM018 Rev., advising of any 
changes in the facts submitted in the 
original application, within thirty (30) 
days after such change(s) occur. Any 
unreported change will delay the 
processing and investigation of the 
application and may result in rejection 
or denial of the application. No fee is 
required when reporting changes to an 
application for initial license under this 
section. 

S 510.14 tnvestigatloo of applicants. 

The Commission shall conduct an 
investigation of the applicant's 
qualification for a license. Such 
investigations may address: 

(a) The accuracy of the information 
submitted in the application: 

(b) The integrity and financial 
responsibility of the applicant: 

(c) The character and independence of 
the applicant and its qualifying 
individual: 

(d) The length and nature of the 
qualifying individual's experience in 
handling freight forwarder duties: and 

(e) Such further evidence of the 
fitness, willingness, and ability of the 
applicant to carry on the business of 
forwarding as the Commission may 
require. 

S 510.15 Surety bond requirements. 

(a) Form and amount No license shall 
be issued to an applicant who does not 
have a valid surety bond (FMC-59 Rev.) 


on file with the Commission in the 
amount of $30,000. The amount of such 
bond shall be increased by $10,000 for 
each of the applicant's unincorporated 
branch offices. Surety companies must 
be certified by the U.S, Department of 
the Treasury in order to execute Federal 
bonds. Surety Bond Form FMC-59 Rev. 
can be obtained in the same manner as 
Form FMC-18 Rev. under § 510.13(a) of 
this part and shall read as follows: 

(Form FMC-59 Rev.) 

Bond No. --- 

FMC License No.- 

Federal Maritime Commission. Independent 
Ocean Freight Forwarder's Bond 

(Section 44. Shipping Act 1916) 

Know all men by these presents. 

That , as Princip^ (hereinafter 

called Principal), and , as Surety 

(hereinafter called Surety) are held and 
firmly bound into the United States of 
America in the sum of $ for the 
payment of which sum we bind ourselves, our 
heirs, executors, administrators, successors 
and assigns, jointly and severally, firmly by 
these presents. 

Whereas, Principal has applied for. is 
about to apply for. or holds a license as an 
independent ocean freight forwarder 
pursuant to section 44 of the Shipping Act 
1916. and has elected to file this trand with 
the Federal Maritime Commission: 

Now, therefore, the condition of this 
obligation is such that if the Principal shall, 
while this bond is in effect supply the 
senices of an independent ocean freight 
forwarder In accordance with the contracts, 
agreements, or arrangements made therefor, 
then this obligation shall be void, otherwise 
to remain in full force and effect. 

The liability of the Surety shall not be 
discharged by any payment or succession of 
payments hereunder, unless and until such 
payment or payments shall aggregate the 
penally of this bond, and in no event shall thr 
Surety's total obligation hereunder exceed 
said penalty. 

This bond shall inure to the benefit of any 
and all persons for whom the Prindpal shall 
have undertaken to act as an independent 
ocean freight forwarder. 

This bond is effective the day 
of . 19 , and shall conbnue in 

effect until discharged or terminated as 
herein provided. The Principal or the Surety 
may at any time terminate this bond by 
written notice to the Fecleral Maritime 
Commission at its office in Washington. D.C 
Such termination shall become effective 
thirty (30) days after receipt of said notice by 
the Commission. The Surety slvall not be 
liable for any contracts, agreements, or 
arrangements made by the Principal after the 
expiration of said thirty (30) day period but 
such termination shall not affect the liability 
of the Principal and Surely for any breach of 
the condition hereof occurring prior to the 
date when said termination becomes 
effective. 

The underwriting Surety will promptly 
notify the Director, Bureau of Certification 
and Licensing. Federal Maritime Commission. 
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Washington. D.C 20573. of any claims 
Against this bond. 

Signed and sealed this day of 
19 

(Pteise type name of signer under each 
signature.) 

(Individual Principal or Partner) 
(Business Address) 

(Individual Principal or Partner) 
(Business Address) 

(Individual Principal or Partner) 
(Business Address) 

Corporate Principal- 

Business Address - 

(Affix Corporate Seal) 

Corporate Surety- 

Business Address - 

^fix Corporate Seal) 


|b) Filing of bond. Upon notification 
by the Commission by certified U.S. mail 
that the applicant has been approved for 
incensing, the applicant shall file with 
the Director of the Commission's Bureau 
of Certification and Licensing, a surety 
bond in the form and amount prescribed 
in S $iai5(a) of this part. No license will 
be issued until the Commission is in 
receipt of a valid surety bond from the 
applicant. If more than six (6) months 
elapse between issuance of the 
notication of qualification and receipt of 
the surety bond, the Commission shall, 
at its discretion, undertake a 
> jpplementary investigation to 
determine the applicant's continued 
i{ualification. The fee for such a 
upplementary investigation shall be 
$100, payable by money order, certified 
check or cashier's check to the "Federal 
Mnritime Commission." Should the 
applicant not file the requisite surety 
bond within two years of notification, 
the Commission will consider the 
application to be invalid. 

(c) Branch offices. A new surety bond, 
or rider to the existing bond, increasing 
the amount of the bond in accordance 
with i 510.15(a) of this part, shall be 
filed with the Commission prior to the 
date the licensee commences operation 
of any branch office. Failure to adhere 
to this requirement may result in 
revocation of the license. 

(d) Termination of bond. No license 
shall remain in effect unless a valid 
surety bond is maintained on file with 
the Commission. Upon receipt of notice 
of termination of a surety bond, the 
Commission shall notify the concerned 
licensee by certified U.S. mail, to its last 
known address, that the Commission 
shalL without hearing or other 
proceeding, revoke the license as of the 
b'rmination date of the bond unless the 
licensee shall have submitted a valid 
replacement surety bond before such 
(termination date. Replacement surety 


bonds must bear an effective date no 
later than the termination date of the 
expiring bond. 

$510.16 Denial of license. 

If the Commission determines, as a 
result of its investigation, that the 
applicant: 

(a) Will not conduct its forwarding 
business in a manner consistent with the 
national maritime policies declared in 
the Merchant Marine Act, 1938; 

(b) Fails to meet the definition of an 
independent ocean freight forwarder as 
set forth in section 1 of the Act and 

i 510.2(1) of this part; 

(g) Is not fiL willing, and able properly 
to carry on the business of forwarding, 
or to conform to the provisions of the 
Act or the requirements, rules and 
regulations of the Commission issued 
thereunder. 

(d) Has failed to respond to any 
lawful inquiry of the Commission: or 

(e) Has made any willfully false or 
misleading statement to the Commission 
In connection with its application; 

a letter of intent to deny the application 
shall be sent to the applicant by 
certified U.S. mail, stating the reasonts) 
why the Commission intends to deny the 
application. If the applicant submits a 
written request for hearing on the 
proposed denial within twenty (20) days 
after receipt of notification, such hearing 
shall be granted by the Commission 
pursuant to its Rules of Practice and 
Procedure contained in Part 502 of this 
Chapter. Otherwise, denial of the 
application will become effective and 
the applicant shall be so notified by 
certified U.S. mail. Civil penalties for 
violations of the Act or any Commission 
order, rule, or regulation may be 
assessed in any proceeding on the 
proposed denial of a license or may be 
compromised for any such violation 
when a proceeding has not been 
instituted in accoi^ance with Part 505 of 
this Chapter. 

$ 510.17 Revocation or suspension of 
license. 

(a) Grounds for revocation. Except for 
the automatic revocation for termination 
of a surety bond under $ 510.15(d) of this 
part, or as provided in $ 510.15(c) of this 
part, a license may be revoked or 
suspended after notice and hearing for 
any of the following reasons: 

(1) Violation of any provision of the 
Act. as amended, or any other statute or 
Commission regulation related to 
canying on the business of forwarding: 

(2) Failure to respond to any lawful 
inquiry by the Commission; 

(3) Making a willfully false or 
misleading statement to the Commission 


in connection with an application for a 
license or its continuance in effect; 

(4) Change of circumstances whereby 
the Commission determines that the 
licensee no longer qualifies to be an 
independent ocean freight forwarder, or 

(5) Conduct which the Commission 
determines renders the licensee unfit or 
unable to carry on the business of 
forwarding. 

(b) Civil penalties. As provided for in 
Part 505 of this Chapter, civil penalties 
for violations of the Act on any 
Commission order, rule, or regulation 
may be assessed in any proceeding to 
revoke or suspend a license and may be 
compromised when such a proceeding 
has not been instituted. 

(c) Notice of Revocation. The 
Commission shall publish in the Federal 
Register its order or revocation. 

8 510.18 Application after revocation or 
danlaL 

Whenever a license has been revoked 
or an application has been denied 
because the Commission has found the 
licensee or applicant to be unfit, any 
further application within 3 years of the 
date of the most recent conduct on 
which the Commission's notice of 
revocation or denial was based, made 
by such former licensee or applicant or 
by another applicant employing the 
same qualifying individual or controlled 
by persona on whose conduct the 
Commission based its determination of 
lack of fitness, shall be reviewed 
directly by the Commission. 

8 610.19 Issuance and use of-llcense. 

(a) Qualification necessary for 
issuance. Tlie Commission will issue a 
license If it determines, as a result of its 
investigation, that the applicant Is fit, 
willing, and able properly to carry on 
the business of ocean freight forwarding, 
and is otherwise qualified within the 
provisions of applicable statutes and the 
requirements, rules, and regulations of 
the Commission. 

(b) To whom issued. The Commission 
will issue a license only in the name of 
the applicant, whether the applicant be 
a sole proprietorship, a partnership, or a 
corporation, and the license will be 
issued to only one legal entity. A license 
issued to a sole proprietor doing 
business under a trade name shall be in 
the name of the sole proprietor, 
indicating the trade name under which 
the licensee will be conducting business. 
Only one license shall be issued to any 
applicant regardless of the number of 
names under which such applicant may 
be doing business. 

(c) Use limited to named licensee. 
Except as otherwise provided In this 
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part, such license is limited exclusively 
to use by the named licensee and shall 
not be transferred to another person. 

} SIOuK) Changes In organization. 

(a) The following changes in an 
existing licensee's organization require 
prior approval of the Commission: 

(1) Transfer of a corporate license to 
another person: 

(2) Change in ownership of an 
individual proprietorship: 

(3) Addition of one or more partners 
to a licensed partnership; 

(4) Change in the business structure of 
a licensee from or to a sole 
proprietorship, partnership, or 
corporation, whether or not such change 
involves a change in ownership: 

(5) Sale or transfer of five (5) percent 
or more of stock of a licensed 
corporation to new stockholder 
interests; 

(6) Acquisition of one or more 
additional licensees, whether for 
purposes of merger, consolidation, or 
control (see section 15 of the Act); 

(7) Any change in a licensee's name: 
or 

(6) Change in the identity or status of 
the designated qualifying individual, 
except as discussed in paragraphs (b) 
and (c) of this section. 

(b) Operation after death of sole 
proprietor (n the event the owner of a 
licensed sole proprietorship dies, the 
licensee's executor, administrator. 
beir(s), or assignls) may continue 
operation of such proprietorship solely 
with respect to shipments for which the 
deceased sole proprietor had 
undertaken to act as an independent 
ocean freight forwarder pursuant to the 
pxisting license, if the death is reported 
within thirty (30) days to the 
Commission and to all principals for 
whom services on such shipments are to 
be rendered. The acceptance or 
solicitation of any other shipment is 
expressly prohibited until a new license 
has been issued. Applications for a new 
license by the said executor, 
administrator, heirfs). or assignls] shall 
be made on Form I^lC-10 Rev., and 
shall be accompanied by the transfer fee 
set forth in { 510.20(e) of this part. 

(c) Operation after retirenwnt, 
resignation, or death of qualifying 
individual. When a partnership or 
corporation has been licensed on the 
basis of the qualifications of one or 
more of the partners or offices thereof, 
and such qualifying individual(s) shall 
no longer serve in a full-time, active 
capacity with the firm, the licensee shall 
report such change to the Commission 
within thirty (30) days. Within the same 
30-day period, the licensee shall furnish 
to the Commission the name(s) and 


detailed ocean freight forwarding 
experience of other active managing 
partner(B) or o^icer(s) who may qualify 
the licensee. Such qualifying 
individual(8) must meet the applicable 
requirements set forth in $ 510.11(a) of 
this part The licensee may continue to 
operate as an independent ocean freight 
forwarder while the Commission 
investigates the qualifications of the 
newly designated partner or officer. 

(d) Incorporation of branch office. In 
the event a licensee's validly operated 
branch office undergoes incorporation 
as a separate entity, the licensee may 
continue to operate such office pending 
receipt of a separate license, provided 
that: 

(1) The separately incorporated entity 
applies to the Commission for its own 
license within ten (10) days after 
incorporation, and 

(2) The continued operation of the 
ofRce is carried on as a bona fide 
branch office of the licensee, under its 
full control and responsibility, and not 
as an operation of the separately 
incorporated entity. 

(e) Application form and fee. 
Applications for Commission approval 
of status changes or for license transfers 
under { 510.20(a) of this part shall be 
filed in duplicate with the Director, 
Bureau of Certification and Licensing, 
Federal Maritime Commission, on Form 
FMC-18 Rev., together with a processing 
fee of $100. made payable by money 
order, certified check, or cashier's c^eck 
to the "Federal Maritime Commission." 

} 510.21 Brancfi offices; interim operation. 

A licensee operating a separately 
incorporated, but not separately 
licensed, branch office approved by the 
Commission prior to the effective date of 
this rule, may continue to operate such 
office while the application by the 
branch office for an individual license is 
pending. No such branch office may 
continue in operation unless it files an 
application for an individual license 
with the Commission within one year 
after the effective date of this rule. 

Subpart C^Outiaa and 
Reaponaiblllties of Freight Forwardera; 
Forwarding Charges; Reports to 
Commission 

§ 510.31 General duties. 

(a) License: name and number. Each 
licensee shall carry on the business of 
forwarding only under the name in 
which its license is issued and only 
under its license number as assigned by 
the Commission. Wherever the 
licensee's name appears on shipping 
documents. Its FMC license number 
shall also be included. 


(b) Stationery and billing forms. The 
name and license number of each 
licensee shall be permanently imprinted 
on the licensee's office stationery and 
billing forms. The Commission may 
temporarily waive this requirement for 
good cause shown if the licensee rubber 
stamps or types its name and FMC 
license number on all papers and 
invoices concerned with any forwarding 
transaction. 

(c) Use of license by others; 
prohibition. No licensee shall permit its 
license or name to be used by any 
person who is not a bona fide individual 
employee of the licensee. 

Unincorporated branch ofnees of the 
licensee may use the license number 
and name of the licensee if such branch 
offices (1) have been reported to the 
Commission in writing and (2) are 
covered by an increased bond in 
accordance with S 510.15(c) of this part 

(d) Arrangements with forwarders 
whose licenses have been revoked. 
Unless prior written approval from the 
Commission has been obtained, no 
licensee shall, directly or indirectly, (1) 
agree to perform forwarding services on 
export shipments as an associate, 
correspondent, officer, employee, agent, 
or sub-agent of any person whose 
license has been revoked or suspended 
pursuant to § 510.17 of this part: (2) 
assist in the furtherance of any 
forwarding business of such person: (3) 
share forwarding fees or frei^t 
compensation %vith any such person: or 
(4) permit any such person directly or 
indirectly to participate, through 
ownership or otherwise, in the control of 
direction of the freight forwarding 
business of the licensee. 

(e) Arrangements with unauthorized 
persons. No licensee shall enter into an 
agreement or other arrangement with a 
person not authorized by this part to 
transact forwarding business for others 
so that any resulting fee. compensation, 
or other benefit inures to the benefit of 
the unlicensed person. When a licensef? 
is employed for the transaction of 
forwarding business by an unlicensed 
person who is not the actual shipper, the 
licensee must transmit to the actual 
shipper of the cargo a copy of the 
invoice for services rendered. 

(f) False or fraudulent claims, false 
information. No licensee shall prepare 
or file or assist in the preparation or 
filing of any claim, affidavit, letter of 
indemnity, or other paper or document 
concerning a forwarding transaction 
which it has reason to l^lieve is false or 
fraudulent, nor shall any such licensee 
knowingly impart to a principal, 
oceangoing common carrier or other 
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person, false information relative to any 
foi warding transaction. 

(g) Response to requests of 
Commission, Upon the request of any 
iiuihorized representative of the 
Commission a licensee shall make 
available promptly for inspection or 
TLproduction all records and books of 
account In connection with its 
forwarding business, and shall respond 
promptly to any lawful inquires by such 
representative. 

(h) Policy against rebates. The 
following declaration shall appear on all 
invoices and certifications under 

ii 510.32(h) and 510.33(c) of this part: 

(Name of Firm) hat a policy against payment, 
•olicitation, or receipt of any rebate, directly 
or indirectly, which would he unlawful under 
the United ^tes Shipping Act 1916, as 
nn'.endecL 

( 510.32 Forwarder and principal; fees. 

(a) Beneficial interest. No licensee 
shall act in the capacity of a shipper, 
coiisignae. seller or purchaser of any 
shipment in commerce from the United 
States, nor have any beneficial interest 
in such a shipment. 

|b) Compensation or fee shoring. No 
lict^nsee shall share, directly or 
indirectly, any compensation or freight 
f >rward^ fee with a shipper, 
consignee, seller, or purchaser, or an 
agent affiliate, or employee thereof; nor 
with any person advancing the purchase 
price of the property or guaranteeing 
payment therefor, nor with any person 
having a beneficial interest in the 
shipment 

|c) Withholding information. No 
licensee shall withhold any information 
concerning a forwarding transaction 
from its principal. 

(d) Due diligence. Each licensee shall 
exerdse due diligence to ascertain the 
accuracy of any information it imparts 

to a principal concerning any forwarding 
transaction. 

(e) Errors and omissions. Each 
licensee shall comply with the laws of 
the United States and any involved 
Slate. Territory, or possession thereof, 
and shall assure that to the best of its 
knowledge there exists no error, 

ns representation in. or omission from 
ony export declaration, bill of lading, 
affidavit, or other doctiment which the 
licensee executes in connection with a 
shipment. A licensee who has reason to 
believe that Its principal has not. with 
respect to a shipment to be handled by 
such licensee, compiled with the laws of 
the United States or any State, 
Commonwealth or Territory thereof, or 
has made any error or misrepresentation 
in. or omission from, any export 
declaration, bill of lading, affidavit, or 
other paper which the principal executes 


in connection with such shipment, shall 
advise its principal promptly of the 
suspected noncompliance. error, 
misrepresentation or omission, and shall 
decline to participate in any transaction 
involving such document until the 
matter is properly and lawfully resolved. 

(f) Express written authority. No 
licensee shall endorse or negotiate any 
draft, check, or warrant drawn to the 
order of its principal without the express 
written authority of such principal. 

(g) Receipt for cargo. Each receipt 
issued for cargo by a licensee shall be 
clearly identified as ''Receipt for Cargo** 
and be readily distinguishable from a 
bill of lading. 

(h) Invoices: list of charges: 
exceptions. 

(1) Each licensee shall use an invoice 
which lists separately for each 
shipment; 

(i) The actual amount of ocean freight 
assessed by the oceangoing common 
carrier, 

(ii) llie actual amount of consular fees 
paid; 

(Hi) The insured value, the actual 
insurance rate, and the actual premium 
paid the insurance company for 
insurance arranged; 

(iv) The actual cost to the licensee for 
each accessorial service arranged by the 
licensee to be performed by others in 
connection with the shipment; and. 

(v) The total service fee charged by 
the licensee unless the licensee has a 
special contract arrangement with the 
principal. 

(2) j^ceptions: 

(i) The licensee need not list 
separately its costs for services set forth 
under S§ 510.32(h)(l)(ti), 510.32(h)(l)(iH) 
and 510.32(h)(l)(iv) of this part if the 
licensee has provided its principal with 
a prior written quotation of total charges 
for shipmentls), a copy of which it 
retains in the shipment file, and has 
received written authorization from the 
principal to forward the 8hipment(8) for 
that total charge. 

(ii) Licensees who offer to forward 
small shipments for uniform charges 
available to the public at large and duly 
filed with the Commission shall not be 
required to itemize the components of 
su<^ uniform charges on shipments so 
long as the charges have been quoted in 
writing to the shipper prior to the time of 
shipment. 

(iii) Licensees who maintain a uniform 
schedule of fees for placing insurance 
and for performing accessorial services 
(stated by dollar amount and/or 
percentage of markup] need not itemize 
the components of such charges in their 
invoices. licensees who elect to 
maintain such uniform pricing schedules 
must make the current schedule and 


every superseded schedule available 
upon request, and shall not assess fees 
different from those specified in the 
effective schedule. Such a schedule shall 
be filed with the Commission, posted in 
a conspicuous place in the forwarder's 
office, and shall be mailed request to 
shippers. 

(i) Special contracts. To the extent 
that special arrangements or contracts 
are entered into by a licensee, the 
licensee shall not deny equal terms to 
other shippers similarly situated. 

(J) Reduced forwarding fees. Except as 
otherwise provided in this part, no 
licensee shall render, or offer to render, 
any forwarding service free of charge or 
at a reduced fee in consideration of 
receiving compensation from oceangoing 
common carriers on the relevant 
shipment or for any other reason. 

(k) Accounting to principal. Each 
licensee shall account to its principalis] 
for overpayments, adjustments of 
charges, reductions in rates, insurance 
refunds, insurance monies received for 
claims, proceeds of c.o.d. shipments, 
drafts, letters of credit, and any other 
sums due such principalis). These sums 
shall be forwarded promptly to the 
principal or. with the principal's written 
consent, may be used to offset the 
licensee's outstanding receivables due 
from such principal. 

i 510.33 Forwarder and carrier, 
compenaation. 

(a) Disclosure of principal. No 
licensee, acting in the capacity of an 
independent ocean freight forwarder, 
shall identify itself as the shipper on the 
shipper identification line which 
appears above the cargo description 
data on the bill of lading. The actual 
shipper must always be disclosed 
thereon. The forwarder’s name may 
appear after the name of the actual 
shipper but the forwarder must be 
identified as agent. 

(b) Certification required for 
compensation. An oceangoing common 
carrier may pay compensation to a 
licensee pursuant to such carrier's tariff 
provisions. If the carrier's tariff so 
provides, such compensation shall be 
paid for any shipment forwarded on 
behalf of others when, and only when, 
such carrier is in possession of a 
certification in the form prescribed in 

S 510.33(c) of this pail, and the actual 
shipper has been disclosed on the bill of 
lading as provided for in $ 510.33(a) of 
this part. The oceangoing common 
carrier shall be entitled to rely on such 
certification unless it knows that the 
certification is incorrect, and shall retain 
such certification for a period of five (5) 
years. 
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(c) Form of certification. Prior to 
receipt of compensation, the licensee 
shall ntc with the carrier, in addition to 
the antl>rebate ceiiification required by 
S 510.31(h) of this part, a signed 
certification as set forth below on one 
copy of the relevant ocean bill of lading 
which indicates performance of at least 
two of the listed services in addition to 
arranging for space: 

The undenigned hereby certifiet thnt it is 
the holder of valid f’MC Ucense No, . 
issued by the Federal Maritime Commission 
and has. in addition to soliciting and securing 
the cargo speclfted herein or becking or 
otherwise arranging for space for su^ cargo, 
performed at least two (2) of the following 
services, as indicated: 

(1) Coordinated the movement of the cargo 
to shipside. 

(2) Prepared and processed the ocean bill 
of lading. 

(3) Prepared and processed dock 
receipts or delivery* orders. 

(4) Prepared and processed consular 
documents or export declarations, 

(5) Paid the ocean freight charges. 

A copy of such certificate shall be 
retained by the licensee pursuant to 
section 510.34 of this part. 

(d) Compensation pursuant to tariff 
provisions. No licensee, or employee 
thereof, shall accept compensation from 
an oceangoing common carrier which is 
different than that specifically provided 
for in the carrier*8 effective tariff|s) 
lawfully on file with the Commission. 

(e) Compensation: services performed 
by underlying carrier, exemptions. No 
licensee shall charge or collect 
compensation in the event the 
underlying oceangoing common carrier, 
or its agent, has, at the request of such 
licensee, performed any of the 
forwarding services set forth In 

i 510.2(h) of this part, unless no other 
licensee is willing and able to perform 
such services, or unless the Commission 
has granted a port-wide exemption from 
(his rule to oceangoing common carriers 
or their agents in the port of loading. 
Such exemptions may be granted by the 
Commission upon (1) application of any 
licensed forwarder, (2) publication of 
notice of application for such exemption 
in the Federal Register with a twenty 
(20) day public comment period, and (3) 
a finding by the Commission that an 
insufficient supply of forwarding 
services is being offered by licensees 
domiciled at the port of loading. 
Exemptions shall remain in effect until 
rescinded by the Commission. 

(f) Duplicative compensation or 
brokerage. Where an oceangoing 
common carrier has paid or has incurred 
an obligation to pay either brokerage to 
an ocean freight broker or compensation 
to a licensee, such carrier shall not be 


obligated to pay additional 
compensation to any other person for 
forwarding services rendered on behalf 
of the same cargo. 

(g) Licensed oceangoing common 
carriers: compensation. An oceangoing 
common carrier, agent, or person related 
thereto, acting as an independent ocean 
freight forwarder, may collect 
compensation when, and only when, the 
following certification is made on the 
'line copy” of the underlying carrier's 
bill of lading, in addition to all other 
certifications required by this part: 

The undersigned certified that neither it. 
nor any related person, has issued a bill of 
lading covering the ocean transportation of 
the shipment covered by this bill of lading or 
otherwise undertaken common carrier 
responsibility therefor. 

Whenever a person acts in the capacity 
of an oceangoing common carrier or 
agent thereof as to any shipment, such 
person shall not be entitled to collect 
compensation nor shall any underlying 
carrier pay such compensation to such 
oceangoing common carrier or agent 
thereof for such shipment. 

§ 510.34 Records required to t>e kept 

Each licensee shall maintain in an 
orderly and systematic manner, and 
keep current and correct, all records and 
books of account in connection with its 
business of forwarding. These records 
must be kept in the United States in 
such manner as to enable authorized 
Commission personnel to readily 
determine the licensee's cash position, 
accounts receivable and accounts 
payable, and to verify information 
submitted under § 510.35 of this part. 

The licensee must maintain the 
following records for a period of five 
years: 

(a) General financial data. A current 
running account of all receipts and 
disbursements, accounts receivable and 
payable, and daily cash balances, 
supported by appropriate books of 
account, bank deposit slips, cancelled 
checks, and a monthly reconciliation of 
bank statements. 

(b) Types of services by shipment. A 
separate file for each shipment which 
includes a copy of each document 
prepared, processed, or obtained by the 
licensee with respect to such shipment, 

(c) Receipts and disbursements by 
shipment. A record of all sums received 
and/or disbursed by the licensee for 
services rendered and out-of-pocket 
expenses advonced in connection with 
each shipment, including specific dates 
and amounts. 

(d) Special contracts, A true copy, or 
if oral, a true and complete 
memorandum, of every special 
arrangement or contract with a 


principal, or modification or 
cancellation thereof, to which it may b«' 
a party. Authorized Commission 
personnel and bona fide shippers shall 
have access to such records upon 
reasonable request. 

(c) Exempt non-exclusive cooperative 
working arrangements. As provided in 
section 510.36(b) of this part. 

i 510.35 Reports required to be filed. 

Each licensee shall file with the 
Commission information and reports as 
follows: 

(a) Samples of office stationery and 
invoice forms. Within sixty (60) days 
after licensing or approval of a changt 
in business name or organization. 

(b) Non-exempt section 15 
agreements. As provided in $ 510.36 of 
this part, 

(c) Anti-rebate certification. By Mar h 
Ist of each year, the Chief Executive 
Officer of every licensee shall certify 
that it has a policy against rebates, that 
it has promulgated such policy to all 
appropriate individuals in the firm, that 
it has taken steps to prevent such Illegal 
practices which measures must be fully 
described in detail, and. that it will 
cooperate with the Commission in any 
investigation of suspected rebates. This 
certification shall be in accordance with 
the following format: 

(Name of Filing Firm) 

CerttricAtion of Policies and Efforts to 
Combat Rebating in the Foreign Commero of 
the United States 

Pursuant to the provisions of section 21(b) 
of the Shipping Act, 1916. as amended, ami 
Federal Maritime Commission regulation}* 
promulgated pursuant thereto. 46 CFR parti 
510 and 552, 

I, , Chief Executive Officer of 

(Name of firm), holder of valid, Independp' i 
ocean freight forwarder license # ■ ■- —. 

state under oath that: 

1. it Is the policy of (name of firm) to 
prohibit the participation of said freight 
forwarder in the payment, solicitation, or 
receipt of any rebate, directly or Indirectly to 
or by any carrier or shipper, which is 
unlawful under the provisions of the Shipp.ng 
Act of 1916. as amended. 

2. Each owner, officer, employee and agf'nt 
of (name of firm) was notified or remindei- of 

this policy on or before-of the 

present year. 

3. (Set forth the details of mcosures 
instituted within the filing firm or otherwise 
to prohibit participation in the payment of 
illegal rebates in the foreign commerce of tht 
United States.) 

4. (Name of firm) affirms that it will fully 
cooperate with the Commission in its 
investigation of suspected rebating in United 
States foreign trodes. 


Signature 
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Sunscnbcd to and sworn MorWme this — 
day of -. 19 * 


Notary Publk 

fSlO^ Section 15 Agreements. 

(a I fiJ/ng for approval A copy of 
each written agreement and a true and 
complete memorandum of each oral 
agreement between a licensee and any 
other licensee, common carrier, or other 
person subject to the Act. and 
modifications or cancellations thereof, 
must be filed with the Commission for 
approval in accordance with Part 522 of 
this Chapter, if they are subject to 
section 15 of the Act and have not been 
exempted from the requirements of that 
section* Such submissions shall clearly 
show the nature of the agreement, the 
parlies thereto, the port(8) involved, and 
subject matter in detail, and shall refer 
to any previously filed agreements to 
which they may relate. Except as 
provided for in paragraph (b) of this 
section* no agreements, or modifications 
or cancellations thereof, shall be 
implemented without prior approval of 
the Commission. 

(b) Exemptions, Nonexclusive 
cooperative working agreements 
between licensed independent ocean 
freight forwarders, which provide for the 
completion of documentation and 
p^'rformance of other forwarder services 
I on behalf of the parties to the 
agrpoments, are exempt from the 
previskma of section 15 of the Act, and 
need not be filed with the Commission 
for approval, but shall be retained in the 
files of the licensees. Such agreements 
I shall be in the following format: 

\ MOCCLUSfVE COOPERATIVE 
' WORKING AGREEMENT 
Parties to the agreement are: 

(a) (Company name)-(Street 

addresa) -(City. Slate, Zip) 


me No.- 

lb] (Company name)-(Street 

«ddresi)-(City. State, Zip) 


FMCNo,- 

I Terms of the agreement: 

1. This is a cooperative, nonexclusive 
I working arrangement (exempted under 46 


CFR 510.36(b]) in which either party may 
complete documentation and perform other 
freight forwarder functions on behalf of the 
other party. Either of the parties may engage 
or be engaged by other forwiirder(i) under a 
similar nonexclusive working agreement or 
pursuant to an agreement approved by the 
Federal Maritime Commission under the 
provisions of section IS of the Shipping Act. 
1916. as amended 

2. Forwarding fees are to be divided 
between the parties as follows; 

3. Ocean freight compensation Is to be 
divided between the parties as follows: 

4. This agreement shall not be terminated 
on less than 15 days* notice to the other 
parly. 

(Signature) (Official Title)- 

[Date)- 

(Type in company name) - 

(Si^ature) (Official Title)- 

Dale)- 

Type in company name) - 

By the Commission. 

)oeeph Polking, 

Acting Secretary. 

|F1t Doc Bt-t31S3 PUod S-SO-Sl; en «m( 

saujNO cooe srso-oi-ai 


46 CFR Part 525 

(Docket No. 86-62; Genersl Order 44] 

Exemption of Collective Bargaining 
Agreements From Filing and Approval 
Requirements; Removal 

agency: Federal Maritime Commission. 

action; Removal of exemption—final 
rule. 


summary: The Commission's existing 
rule exempting collective bargaining 
agreements from the filing and approval 
requirements of section 15. Shipping Act. 
1916, has been superseded by the 
Maritime Labor Agreements Act of 1980. 
The Commission's rule, 46 CFR Part 525, 
therefore is unnecessary and is removed 
by this action. 

date: Effective May 1,1981. 

FOR FURTHER INFORMATION CONTACT: 
Joseph C. Polking, Acting Secretary. 
Federal Maritime Commission, 1100 L 
Street. NW^ Washington, D.C. 20573. 
(202) 523^725 


SUPPLEMENTARY INFORMATION: (3n 
December 23.1980, the Commission 
gave Notice in the Federal Register (45 
FR 84832) of its intention to revoke 46 
CFR 525 (Commission General Order 
44), providing for the exemption of 
collective bargaining agreements from 
the filing and approval requirements of 
section 15, Shipping Act, 1916, 46 U.S.C 
814. That Notice was prompted by the 
enactment of the Maritime Labor 
Agreements Act of 1980, Pub. L 96-325. 
94 Stat. 1021. which removes collective 
bargaining agreements from the 
requirements of section 15. The 
American Trucking Associations. Inc. 
(ATA) filed comments, which do not 
oppose the proposed revocation of 46 
CFR 525. but rather focus on the scope 
of the Maritime Labor Agreements Act 
of 1980. 

Generally. ATA points out that the 
Maritime Labor Agreements Act of 1980 
does not affect the Commission's 
responsibility to ensure that carriers 
provide services and facilities, including 
access to and the use of containers, to 
all persons on a nondiscriminatory 
basis. The Commission does not 
disagree with this assessment but is of 
the view that it is not relevant to the 
matter at issue. The fact is that the types 
of agreements, /.e.. those arising from 
collective bargaining, which 46 CFR 525 
exempts from regulation under section 
15. have since been statutorily removed 
altogether from Commission jurisdiction 
under that section. It follows therefore 
that the administrative exemption 
provided by 46 CFR 525 is no longer 
necessary or appropriate, 

PART 525—(REMOVED! 

Therefore, it is ordered, That effective 
May 1.1981. Part 525 of Title 46 of the 
Code of Federal Regulations is removed. 

By the Commitsion. 

(Secs. 15.35 and 43; 46 U,S.C 814.833 and 
841a) 

loseph C Polking. 

Acting Secretary, 

[FR Doc fl-iUOD PiImI 4-30-01:040 •m| 

WLUNQ cooe tTsa-ai-oi 
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Proposed Rules 


Federal Regiirter 
Vol 46. No. 64 
Friday. May 1. 1981 


Tbts aectioo of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations The purpose of these rKitices 
is to give interested persons an 
opportunity to participate in the nde 
making poor to the adoption of the final 
rules. 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Ch. I 

Petitions for Rulemaking; Issuance of 
Ouaiterty Report 

agency: Nuclear Regulatory 
Commission. 

action: Issuance of quarterly report. 

auMMANY; The Nuclear Regulatory 
Commission has issued the March 31, 
1961. Quarterly Report on Petitions for 
Rulemaking. This report is issued in 
accordance with 10 CFR 2.802 and is a 
quarterly summary of petitions for 
rulemaking that are pending final action. 

addresses: A copy of this report, 
designated NRC Petitions for 
Rulemaking—March 31.1981. is 
available for inspection and copying at 
the Commission's Public Document 
Room. 1717 H Street. NW., Washington. 
DC 

Requests for single copies of this 
report, or a request to be placed on an 
automatic distribution list for single 
copies for future reports, should be 
made in writing to the Division of Rules 
and Records. Office of Administration, 
U.S. Nuclear Regulatory Commission. 
Washington. DC 20S55. 

FOR FURTHER INFORMATION CONTACT: 

|ohn Philips. Chief. Rules and 
Procedures Branch. Division of Rules 
and Records. Office of Administration. 
Telephone 301-492-7086. 

Dated at Bethesda. Maryland, this 29th day 
of April. 1961. 

For the Nuclear Regulatory Commistion. 

I M. Felton. 

Dinfciof, Division of Rules and Records, 
Office Administratton. 

trs Doc II1*1S2IIB FIIm) 4-SO^I S4h ami 

MLLiMO cooe 


FEDERAL RESERVE SYSTEM 
12 CFR Part 210 
(Docket No. R-03S7] 

Collection of Checks and Other Items 
and Transfer of Funds; Regulation J 

AGENCY: Board of Governors of the 
Federal Reserve System. 
action: Proposed rules. 

SUMMARY: The Board proposes to make 
several technical amendments to 
Subpart A of Regulation ]. governing the 
collection of ch^s and other items by 
Reserve Banks, in order to implement 
the Monetary Control Act of 1980 and 
for other purposes. First, the proposal 
would define both a "sender" and a 
"bank** to include a depository 
institution as defined in section 19(b) of 
the Federal Reserve Act. as amended by 
the Monetary Control Act of 1980. 
Second, the proposal would impose 
upon a paying bank that returns an item 
an indemnity for loss or expense 
resulting from return of the item beyond 
the deadlines provided in the regulation. 
Third, the proposal would Incorporate in 
Subpart A provisions for the collection 
of coupons and other securities similar 
to the provisions with respect to 
payment and return of cash items, other 
than the deadlines for payment and 
retunu Fourth, the proposal would 
impose a warranty, and a related 
indemnity, upon a paying bank when it 
returns a cash Item. The paying bank 
would warrant that it gave wire advice 
of nonpayment, if such wire advice was 
requir^ by the Federal Reserve Bank 
operating circulars. 

DATE: Comments must be recefved by 
June 10.1981. 

ADDRESS: Comments, which should refer 
to Docket No. R-0357, may be mailed to 
James McAfee. Assistant Secretary, 
Board of Governors of the Federal 
Reserve System. 20lh Street and 
Constitution Avenue, NW.. Washington. 
D.C 20551. or delivered to Room B-2223 
between 8:45 a.m. and 5:15 p.m. 
Comments received may also be 
inspected at Room B-1122 between 8:45 
a.m. and 5:15 p.m.. except as provided in 
section 261 .e(a) of the Board's Rules 
Regarding Availability of Information 
(12CFR261.e(a)). 

FOR FURTHER INFORMATION CONTACT. 

Lee S. Adams. Senior Counsel (202/452- 
3623). or Joseph R. Alexander. Attorney 


(202/452-2489). Legal Division; Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551. 

SUPPLEMENTARY INFORMATION: The 
following technical amendments to 
Subpart A of Regulation J. governing the 
collection of checks and other items by 
Reserve Banks, are proposed by the 
Board to implement the Monetary 
Control Act of 1980 and as technical 
improvements to the regulation. The 
Monetary Control Act amendment 
would extend access to Reserve Bank 
collection services to all depository 
institutions on an equal basis. The 
technical proposals generally strengthen 
and clarify the protections provided by 
the regulation to the senders of items 
and enable sending banks to make 
credit more readily available for cash 
items and securities deposited by 
customers for collection. The proposal 
do not impose additional operating 
burdens on paying banks with respect to 
either cash or noncash items. The four 
proposals are further described as 
follows: 

1. Expanded Access to Collection 
Services, The Monetary Control Act of 
1980 (Pub. L 96-221, Title IJ expands 
access to Reserve Bank check collection, 
wire transfer and other services to all 
depository' institutions and requires that 
charges be imposed for such services. 
Expanded access and pricing for wire 
transfers of funds, governed by Subpart 
B of Regulation |, became effective 
January 29.1961: amendments to 
Subpart B of Regulation ) were not 
necessary to implement this expanded 
service. It is intended that expanded 
access for Reserve Bank automated 
clearing house services will be covered 
by a uniform operating circular to be 
issued by the Reserve Banks. 

Expanded access and pricing for cash 
and non cash item collection services 
arc currently scheduled for August and 
October of 1981, respectively, and the 
proposed amendments to Subpart A of 
Regulation J are intended simply to 
implement this expanded access by 
broadening the definition of "sender" in 
Subpart A to include a "depository 
institution" as defined in section 19(b) of 
the Federal Reserve Act. Charges for 
collection services are being publisheii 
separately. 

The proposed amendments would also 
clarify that the term "bank" includes a 
depository institution as defined in 
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section 19(b). The Consumer Checking 
Account Equity Act of 1980 (Pub. L 96- 
221, Title 111) authorizes depository 
institutions (as defined in 12 U.8.C. 
1832(b)) to offer NOW accounts and 
credit unions to offer share draft 
accounts beginning December 31,1960. 
The Board believes depository 
in;;titutions (including credit unions) 
should be considered '^banks'*, at least 
to the extent they offer third-party 
payment accounts equivalent to 
checking accounts, for purposes of 
Article 4 of the Uniform Commercial 
Code rUCC) and Subpart A of 
Rei;ulatlon |, If a depository institution 
U not a "bank** for purposes of Article 4 
of the UCC and Subpart A, it would not 
have deferred posting rights and would 
have to pay or return items by the close 
of business on the day of presentment. 

2. iMte Return of Cash Items, Section 
210.9 of Regulation) now provides that a 
paying bank is accountable for the 
amount of the cash item for which it has 
made provisional payment unless it 
returns the item %vithtn a specified time. 
gencraOy referred to as the midnight 
deadline. Section 210.12 now provides 
that a paying bank warrants to the 
Reserve Bank and all other prior parties 
in the chain of collection that the paying 
bank returned a cash item in timely 
fashion. Section 210.12 also provides 
that the paying bank indemnifies the 
Reserve Bank for any loss or expense 
sustained (including attorney's fees and 
expenses of litigation) resulting from a 
breach of this paying bank's warranty. 
The proposal would extend the benefit 
of the indemnity by the paying bank to 
the sender and all parties prior to the 
paying bank, and would thereby 
conform the scope of the indemnity to 
the scope of the warranty of timely 
return. 

In 1975, the Reserve Banks included in 
their cash item operating circulars a 
procedure whereby a sender could 
challenge the timeliness of return of an 
item by a paying bank, and this 
procedure was recently revised. The 
I current procedure provides for the 
i issuance of a certiBcate by the sender 
I alleging late return by the paying bank 
I and for the giving of a provisional credit 
\ by the Reserve Bank to the sender on 
I the basis of that certificate. The 
, provisional credit will be revoked if a 
: Reserve Bank received from the paying 
i: bank, within 15 days after having sent 
j Ibe sender*s certificate to it. a certifleate 
I by the pairing bank that it ^d all that 
; was necessary to return the item in a 
Ittnely manner under Regulation |. 

I Despite this procedure, sending Imnks 
^continue to complain that paying banks 
I someiiines return items in an untimely 


manner. Sending banks also complain 
that it IS not financially feasible to bring 
suit in a distant jurisdiction against the 
paying bank on the basis of an alleged 
untimely return, particularly where the 
amount of the item is rather small. The 
Board believes that if senders are 
indemnified by paying banks for 
attorneys' fees and expenses of 
successful litigation, they may be 
encouraged to enforce the timely return 
requirements, and payors might be less 
willing to assume the business risk of 
returning items late and breaching their 
warranty. 

The Board also believes that this 
amendment and the recently revised 
procedure in the operating letters should 
enhance the ability of senders to rely 
upon returns being made within certain 
periods of time, depending upon the 
location of the paying bank with respect 
to the sender, and accordingly should 
permit senders to shorten the time by 
which they defer credit to their 
customers for items deposited. The 
regulatory provisions of course only 
apply to items handled by Reserve 
Banlu. 

3. Handling of Coupons and Other 
Securities by Reserve Banks as 
Noncash Items, in 1975. the Reserve 
Banks implemented the first phase of a 
reformation of their noncash collection 
operations by refusing to handle many 
noncash items other than securities 
(such as drafts drawn upon nonbank 
payors), and by requiring that coupons 
be enclosed in window envelopes for 
handling on a "said to contain** basis 
without examination of the coupons by 
the Reserve Banks. On October 1 , 1979. 
the Reserve Banks implemented **cash'* 
treatment of coupons and certain other 
securities by granting credit for these 
se^ritles according to an availability 
schedule, subject to receipt of final 
payment from the payor. Thereafter, the 
Reserve Banks implemented automatic 
charge arrangements with payors, 
whereby the payors pay for such 
securities through a charge to an 
account on the Reserve Bank's books. 
These changes have resulted in the 
narrowing of differences between 
Reserve Bank handling of cash items 
(such as checks) and securities, which 
are classified as noncash items because 
they require special handling. For 
example, coupons and certain other 
securities, like cash items, now have 
credit given for them according to an 
availability schedule, rather than upon 
receipt of final payment as was formerly 
the case. In addition, these securities are 
now paid under automatic charge 
agreements, like cash items. 


Because of the erosion of differences 
between cash items and security 
noncash items, the Board is proposing 
certain amendments to its Subpart A of 
Regulation ) to parallel, with respect to 
securities, the provisions relating to 
payment and return of cash items. For 
example, it is proposed to amend § 210.9 
to impose accountability upon the payor 
of a security for securities received by it 
unless it pays or returns the security 
within a stated deadline. The deadline 
for payment and return of securities, 
previously specified In Reserve Bank 
operating letters, has been the banking 
day following either the day of maturity 
of the security or the day on which the 
payor receives the security, whichever is 
later. This deadline is not changed and 
is carried over into the regulation. 
Similarly, $ 2iai2 is proposed to be 
amended to specify that the security 
must be returned by the payor prior to 
this deadline in order to avoid 
accountability and to recover any 
payment that may have been made 
under an automatic charge agreement. 

In addition. § 210.12 would be amended 
to provide that a Reserve Bank has no 
responsibility for determining whether a 
payor returned a security in timely 
fashion. The regulation would not 
specify the availability schedule for 
credit to sending banks for securities 
deposited for collection. Such 
availability schedules would continue to 
be found in the Reserve Bank operating 
letters as in the case of cash items. The 
Board believes that the proposed 
amendments are necessary in order to 
more clearly reflect the new operational 
reality. In addition the provisions would 
underline the responsibility of payors to 
pay or return within the specified 
deadline, and would provide for 
automatic charge as the expected means 
of payment by all payors of securities. 

4. Wire Advice of Nonpayment for 
Cash Items. Currently, the Reserve Bank 
cash item operating letters, with certain 
exceptions, impose a uniform instruction 
calling for wire advice of nonpayment of 
cash items being returned for credit if 
the cash item is $2,500 or more. The %vire 
advice requirement is intended to speed 
up the notice of dishonor or nonpayment 
to the sender of the cash item, and is an 
additional requirement imposed upon 
the paying bank. The circulars do not 
make the paying bank accountable if 
ivire advice is not given, and the courts 
(see Bank of Wyandotte v. Woodrow, 

394 P. Supp. 550 (W.D. Mo. (1975)), have 
generally held that if wire advice is not 
given, damages may be recovered by the 
sender only if the damages would have 
been averted if wire advice had been 
given. With faster clearing by Reserve 
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Banks, the return item itself sometimes 
is received by the sender as soon as the 
wire advice is or would have been 
received, and as a result a recent Bank 
Administration Institute report indicates 
that the giving of wire advice has 
declined to the point where paying 
banks give wire advice perhaps less 
than 50 percent of the time it is required. 
As is the case with monitoring timely 
return of cash items by paying banks, 
the Reserve Banks disclaim any 
responsibility for determining whether a 
paying bank has given wire advice of 
nonpayment, and the Reserve Banks 
give wire advice themselves only if they 
receive it from a paying bank. 

The Board believes that it is important 
to encourage prompt notice to the 
sending bank of a return of a cash item. 
If the sending bank can be assured of 
obtaining prompt notice of nonpayment, 
it will be encouraged to shorten the time 
it defers credit to its customers for items 
deposited for collection. On the other 
hand, the Board believes that it is not 
feasible at this time to require paying 
banks to initiate wire advice directly to 
the depositing bank, or to require 
expedited handling of wire advice of 
nonpayment by banks in the collection 
chain. However, the Board does believe 
that paying banks should be encouraged 
to initiate wire advice, since the item 
itself may be delayed in return. 
Accordingly, the Board proposes to 
impose upon the paying bank a 
warranty that it has given %vire advice 
when required, and an indemnity to the 
parties prior to the paying bank for loss 
and expense (including attorneys* * fees 
and expenses of litigation) resulting 
from breach of this warranty by the 
paying bank. If this proposal is adopted, 
the Reserve Banks intend to modify their 
operating circulars to raise the minimum 
amount of a cash item for which advice 
is required from $2,500 to $5,000. 

Regulalocy Flexibility Act AnelytU 

The Board has considered the requirements 
imposed by the Regulatory Flexibility Act 
with respect to the impact of the rulemaking 
on amall financial institutions. Due to the 
nature of Regulation |. the Board does not 
feel it could differentiate between large and 
small instituUons in the regulation. 

Regulation | is an operating rule which 
governs the relationship between Reserve 
Banks and depository institutions utilizing 
Federal Reserve che^ collection and wire 
transfer services. The collection activities of 
the Reserve Banks closely resemble those of 
correspondent commercial banks. While 
Article 4 of the Uniform Commercial Code 
governs the rights and obligations of 
commercial banks handling items for 
collection. Regulation | both supplements and 
restricts the operation of Article 4 in deHning 
the relationships, rights, and obligations of 
the Reserve Banks with respect to senders. 


paying banks, nonbank payors and other 
organizations involved in the Federal Reserve 
collection process. Thus, the UCC and 
Regulation | are closely intertwined. Section 
4-103(3) of the UCC gives contractual effect 
to the provisions of Regulation | and Reserve 
Bank operating circulars. Similariy. 

Regulation | contains provisions 
incorporating applicable State law, which in 
all States is the UCC. One of the central 
purposes of these bodies of law is to develop 
a uniform set of rules that institutions can 
rely upon with some degree of certainty as 
th^ exchange and collect commercial 
instruments, and the Board does not feel it 
can iQ|ect into this structure distinctions 
based upon the size of an entity. In addition, 
the amended rule will not impose additional 
reporting, recordkeeping, or other compliance 
burdens on such small businesses, and 
consequently the Board need not consider 
alternatives to the rule that would minimize 
its impact on small businesses. Where 
possible, the Federal Reserve intends to 
reduce operational burdens on all sizes of 
institutions. For example, if the amendment 
regarding wire advice of nonpayment is 
adopted by the Board, the Reserve Banks 
intend to modify their operattoning circulars 
to raise the minimum amount of a cash item 
for which advice is required in order to 
reduce the number of items to which the 
proposed amendment will apply. Finally, no 
other Federal regulations duplicate, overlap, 
or conflict with the proposed amended 
Regulation |. 

Pursuant to its authority under section 
13 of the Federal Reserve Act. as 
amended (12 U.S.C. 342); section 16 of 
the Federal Reserve Act (12 U,S.C 
248(0); 12 U.S.C. 360); and section 11(i) 
of the Federal Reserve Act (12 U.S.C. 
248(i)), the Board proposes to amend 
Regulation ) (12 CFR 210) as follows: 

1. In § 210.2, new paragraphs (b) and 
(k) are added and existing paragraphs 

(b) through (k) are revised and 
redesignated paragraphs (c) through (m). 
and reads as follows: 

S 210.2 DaBnmoos. 

As used in this subpart, unless the 
context otherwise requires: 

• • • « • 

(b) *^Bank'* includes a depository 
institution as defined in section 19(b) of 
the Federal Reserve Act (12 U.S.C. 
461(b)). 

(c) '*Bank draft'* means a check drawn 
by one bank on another bank. 

(d) '^Banking day** means a day during 
which a bank is open to the public for 
carrying on substantially all of its 
banking functions, and, with respect to a 
nonbank payor, means a business day. 

(e) "Cash item" means: 

(1) A check other than one classified 
as a noncash item under this section: or 

(2) Any other item payable on demand 
and collectible at par that the Reserve 
Bank of the District in which the item is 


payable is willing to accept as a cash 
item. 

(f) "Check" means a draft, as defined 
in the Uniform Commercial Code, that ii 
drawn on a bank and payable on 
demand. 

(g) "Item" means an instrument for the 
payment of money, whether negotiabh 
or not, that is: 

(1) Payable in a Federal Reserve 
District * ("District"): 

(2) Sent by a sender to a Reserve Bitnl 
for handling under this subpart: and 

(3) Collectible in funds acceptable to 
the Reserve Bank of the District in 
which the instrument is payable. 

Unless otherwise indicated, "item" 
includes both cash and noncash items 
**Item" does not include a check that 
cannot be collected at par,’or an "itenf 
as defined in § 210.26 that is handled 
under Subpart B. 

(h) "Nonbank payor" means a payor 
of an item, other than a bank. 

(i) "Noncash item" means an item that 
a receiving Reserve Bank classifies In iti 
operating circulars as requiring special 
handling. The term also means an iten^ 
normally received as a cash item if a 
Reserve Bank decides that special 
conditions require that it handle the 
item as a noncash item. 

(i) **Paying bank" means: 

(1) The bank by which an item is 
payable, unless the item is payable or 
collectible through another bank and is 
sent to the other bank for payment or 
collection: or 

(2) The bank through which an item ii 
payable or collectible and to which it is 
sent for payment or collection. 

(k) "Security" means a bond, 
debenture, coupon, or similar evidence 
of indebtedness, that a Reserve Bank 
classifies as a noncash item. Security 
docs not include an obligation of the 
United States or of its agencies or 
instrumentalities, or an obligation of an 
international organization paid by a 
Reserve Bank as fiscal agent. 

(l) "Sender" means any of the 
following that sends an item to a 
Reserve Bank: a depository institution, i 
clearing institution, another Reserve 
Bank, an international organization, a 
foreign correspondent, or a branch or 
agency of a foreign bank maintaining 
reserves under section 7 of the 


* For purpooei of tbit tubparl. thr Vifyln 
•nd Fu«Ho Riro trt da«m«d lo b« in the Second 
Dtttrict and Guam and American Samoa in thr 
Twelfth Dtflricl 

*The Board publithet a "Memorandum on 
Exchange Chargea.** UtUng the bankt that wotiii? 

tmpote exchange charges on cash items and otHfr 
checks forwarded by Reserxe Banks and tb«ief <rs 
would not pay at par. 
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IntHmational Banking Act of 1978. (12 
U S.C ^7d and 3105), 

(1) "Depository institution"' means a 
depository institution as detmed in 
section 1^) of the Federal Reserve Act. 
(12 U.S.C 461(b)) 

(2) "Clearing institution" means: 

(i) An institution that is not a 
depository institution, but maintains 
with a Reserve Bank the balance 
referred to in the first paragraph of 
section 13 of the Federal Reserve Act (12 
U.S.C. 342); or 

(ii) A corporation that maintains an 
account with a Reserve Bank in 
conformity with S 211.4 of this Chapter 
(Regulation K). 

(3) "International Organization" 
means an international organization for 
which a Reserve Bank is empowered to 
■ct as depositary or fiscal agent and 
mointains an account. 

(4) "Foreign correspondent" means 
any of the following for which a Reserve 
Bank maintains an account: a foreign 
bonk or banker, a foreign state as 
defined in section 25(b) of the Federal 
Rij5cive Act (12 U.S.C. 632), or a foreign 
correspondent or agency referred to in 
section 14(e) of that Act (12 U.S.C. 358). 

(m) "State" means a State of the 
United States, the District of Columbia, 
Puerto Rico, or a territory, a possession, 
or dependency of the United States. 

2. In S 210.9, new paragraph (b) is 
added and paragraphs (c) through (f) are 
redesignated and revis^ as follows: 

{ 210J Payment 

• t • • • 

(b) Noncash ItemS’Secunties —A 
paying bank or nonbank payor becomes 
accountable for the amount of a 
security, received directly or indirectly 
from a Reserve Bank, at the close of the 
paying bank's or nonbank payor's 
banking day next following either the 
day of maturity or the banking day on 
which It received the sectirity. 
whichever is later, if it retains the 
security after the close of that banking 
day, unless, prior to that time, it pays for 
the security by: 

(1) Debit to an account on the Reserve 
Bank's books; 

(2) Cash; or 

(3) In the discretion of the Reserve 
Bank, any other form of payment. 

'The proceeds of any payment shall be 
uvaliable to the Reserve Bank by the 
close of the Reserve Bank's banidng day. 
If the day for payment is not a banking 
day for the Reserve Bank, payment shall 
be made on the next day that is a 
banking day for both the Reserve Bank 
and the paying bank or nonbank payor. 

(c) Other noncash items, A Reserve 
Bank may require the paying or 


collecting bank to which it has 
presented or sent a noncash item, other 
than a security, to pay for the item in 
cash, but the Reserve Bank may permit 
payment by a debit to an account on the 
Reserve Bank's books or by any of the 
following that is in a form acceptable to 
the Reserve Bank: bank draft, transfer of 
funds or bank credit, or any other form 
of payment authorized by State law. 

(d) Nonbank payor. A Reserve Bank 
may require a nonbank payor to which it 
has presented an item, other than a 
security, to pay for it in cash, but the 
Reserve Bank may permit payment in 
any of the following that is in a form 
acceptable to the Reserve Bank: 
cashier's check, certified check or other 
bank draft or obligation. 

(e) Handling of payment. A Reserve 
Bank may hai^Ie a l^nk draft or other 
form of payment it receives in payment 
of a cash item as a cash item. A Reserve 
Bank may handle a bank draft or other 
form of payment it receives in payment 
of a noncash item as either a cash item 
or a noncash item. 

(f) Liability of Reserve Bonk. A 
Reserve Bank shall not be liable for the 
failure of a collecting bank, paying bank, 
or nonbank payor to pay for an item, or 
for any loss resulting from the Reserve 
Bank's acceptance of any form of 
payment other than cash authorized in 
paragraphs (a), (b), (c). and (d) of this 
section. A Reserve l^nk that acts in 
good faith and exercises ordinary care 
shall not be liable for the nonpayment 
of. or failure to realize upon, a bank 
draft or other form of payment that it 
accepts under paragraphs (a), (b), (c). 
and (d). 

3. Section 210.12 is revised to read as 
follows: 

i 210.12 Return of hems. 

(a) Recovery of payment for cash 
items. A paying bank that receives a 
cash item directly or Indirectly from a 
Reserve Bank, other than for immediate 
payment over the counter, and that pays 
for the item as provided in S 210.9(a) of 
this subpart, may recover the payment 
if. before it has Rnally paid the item, it: 

(1) Returns the item before midnight of 
its next banking day following the 
banking day of receipt; or 

(2) Takes any other action to recover 
the payment within the times and by the 
means provided by Stale law. 

(b) Return of securities. A paying 
bank or nonbank payor that receives a 
security directly or indirectly from a 
Reserve Bank may return the security, 
and recover any payment it has made 
for the item, if it returns the item before 
the close of the paying bank's or 
nonbank payor's banking day next 
following either the day of maturity or 


the banking day on which it received the 
security, whichever is later. 

(c) Time for return. The rules or 
practices of a clearinghouse through 
which the item was presented, or a 
special collection agreement under 
which the Item was presented, may not 
extend the return times in paragraphs 
(a) and (b), but may provide for a 
shorter return time. 

(d) A paying bank ‘a or nonbank 
payor*s warranties and agreement A 
paying bank or nonbank payor that 
obtains a credit or refund for the amount 
of a payment it has made for a cash item 
or that returns a security; 

(1) Warrants to the Reserve Bank, a 
subsequent collecting bank, and the 
sender and all prior parties, that it took 
all action necessary to entitle it to 
recover its payment or to return the 
security within the time limits of; (i) This 
subpart; (ii) for a cash item. State law, 
unless a longer time is afforded by this 
subpart; (iii) the rules or practices of any 
clearinghouse through which the item 
was presented: and (iv) any special 
collection agreement under which the 
item was presented; 

(2) Warrants to the Reserve Bank, a 
subsequent collecting bank, and the 
sender and all prior parties, that it gave 
timely any wire advice of nonpayment 
required by the Reserve Bank's 
operating circular, and 

(3) Agrees to indemnify the Reserve 
Bank, a subsequent collecting bank, and 
the sender and all prior parties, for any 
loss or expense sustained (including 
attorneys' fees and expenses of 
litigation) resulting from any breach of 
the warranty in § Z10.12(d) (1) or (2). 

A Reserve Bank shall not have any 
responsibility for determining whether 
the action taken by a paying bank or 
nonbank payor to return an item was 
timely, or whether wire advice of 
nonpayment was given by a paying 
bank. 

By order of the Board of Governors. April 
24.1961. 
lemet McAfee, 

AsMistant Secretary of the Board. 

irs Doc n>lS2aS FUmI 4-SO-ai: «:4S am| 

MUJNO COOC UlO-ei-M 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Parts 545, 563, 571 
(No. 81-207) 

Futures Transactions 

April 23.1981. 

agency: Federal Home Loan Bank 
Board 
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action: Proposed rule. 

summary: The Board proposes to amend 
its regulation and policy statement 
governing use of the interest^rate futures 
markets by institutions the accounts of 
which are insured by the Federal 
Savings and Loan Insurance 
Corporation, so that institutions may 
protect more effectively their operations 
against interest-rate risks. Major 
proposed changes include permitting use 
of Treasury securities futures contracts, 
eliminating eligibility requirements for 
engaging in futures transactions, 
reducing current limitations on 
investments in futures transactions, and 
extending coverage of the regulations 
governing futures transactions to state- 
chartered institutions as well as Federal 
associations. 

date: Comments must be received by: 
May 29.1981. 

ADDRESS: Send comments to 
Information services. Office of General 
Counsel. Federal Home Loan Bank 
Board. 1700 G Street. N.W., Washington. 
D.C. 20S52. Comments will be available 
for public Inspection at this address. 

FOR FURTHER INFORMATION, CONTACT: 
Susan Kelsey, Office of Policy and 
Economic Research (202-377-6914). 
Robert Loscy. Federal Savings and Loan 
Insurance Corporation (202-377-6620). 
or Peter Barnett. Office of General 
Counsel (202-377-5445), at the above 
address. 

SUPPLEMENTARY INFORMATION: 
Background 

In October. 1975. the Chicago Board of 
Trade initiated an interest-rate futures 
market with trading in GNMA interest- 
rate futures contracts. The interest-rate 
futures market provides corporations, 
thrift institutions, banks, mortgage 
bankers, debt instrument dealers and 
institutional investors with the ability to 
hedge against unanticipated adverse 
movements in interest rates. 

In |une of 1976. the Board authorized 
Federal savings and loan associations to 
engage in Government National 
Mortgage Association f'GNMA**) 
futures transactions to hedge mortgage 
and mortgage-related security 
commitments and in connection with 
anticipated reinvestment of expected 
mortgage cash flow. The GNMA futures 
market developed rapidly, and the 
national commodities exchanges have 
expanded the interest-rate futures 
markets to encompass several other 
financial instruments as well, including 
U.S. Department of Treasury bills, notes 
and bonds. 

The interest-rate futures market 
provides an opportunity for users to 


hedge against the risks of unanticipated 
movements of interest rates. An interest- 
rate futures contract is an agreement to 
buy or sell a spedfied amount of a 
particular interest-bearing instrument at 
a specified price and date in the future. 
Futures contracts allow a hedger to take 
a position in the futures market which is 
equal and opposite to a position taken in 
the ''cash*" market so that losses in one 
will be offset approximately by gains in 
the other regardless of the direction in 
which rates move. This can be of 
particular value to thrift institutions 
whose earnings have become 
increasingly vulnerable to high and 
volatile interest rates. 

The primary interest-rate risk to thrift 
Institutions arises from the fact that they 
generally borrow short and lend long. In 
periods of rising Interest rates, rates 
paid on short-term liabilities rise faster 
than the yield on long-term assets, thus 
causing a decline in profitability. In the 
long run, asset yields adjust upwards to 
restore normal profitability, but that 
process may take a number of years. 

Since the mid-1960's, interest rates 
have fluctuated %videly, making the 
savings and loon industry subject to 
periodic outflows of funds, known as 
disintermediation, and declines in 
earnings when interest rates are high. 
Recently, disintermediation-related 
problems have been offset to some 
degree by the introduction of liabilities 
sensitive to market rales of interest, 
such as savings certificates indexed to 
U.S. Department of Treasury securities 
(the 6-month money market certificate 
(MMC) and 30-month small saver 
certificate (SSC)). but savings and loans 
arc still subject to very substantial 
swings in profits as a result of having 
predominantly fixed-yield assets with 
long average maturities and liabilities 
sensitive to market rates of interest with 
short maturities. 

The Board has attempted to provide 
savings and loans with the ability to 
mitigate such profitability declines by 
expanding asset powers to include short 
term assets such as consumer loans and 
by authorizing mortgage instruments 
with adjustable interest rates. However, 
because interest rates on consumer 
loans historically are slow to adjust to 
changes in money market rates of 
interest and the accumulation of 
adjustable-rate mortgage portfolios will 
require some time, the savings and loan 
industry remains subject to the 
consequences of volatile interest rates. 

Hedging with interest-rate futures 
contracts can be used to lower the 
vulnerability of savings and loans to 
narrowing asset yield/liability cost 
spreads. These hedging activities, which 
would allow savings and loans to lower 


their risk exposure, arc now either 
prohibited or severely restricted by 
Board regulations. However, proper use 
of such contracts can achieve a number 
of desirable results, most notably: 

(1) Lowering the risk of forwa^ 
commitments (e.g., to purchase 
mortgage-related securities or loan 
commitments to builders) by assuring 
offsetting compensation when the 
securities or loans are below market 
rate at settlement. (In effect, a hedge 
transaction can assure that a fixed-rate 
forward commitment yields 
approximately a market rate of return 
upon settlement, even if interest rates 
have risen in the interim); 

(2) Locking in sources of financing 
sensitive to market rates of interest 
(such as MMCs and SSCs) at known 
rates so as to decrease the risk involved 
in making long-term loans and forward 
commitments: and 

(3) Diminishing the adverse effects of 
decreasing asset yield/liability coal 
spreads resulting from increases in 
interest rates on Uabilities relative to the 
yields on assets. 

For example, an institution could take 
a '"short” position in the GNMA futures 
market (sell a GNMA futures contract) 
to hedge against the risk of rising 
interest rates on forward commitments 
to originate mortgages Or purchase 
mortgage-related securities. If interest 
rates increase, the gain on the futures 
market contract should offset 
approximately the loss incurred on th<! 
underlying cash market transaction at 
settlement. (Of course, a decline in 
interest rates will cause a loss on the 
futures market transaction, but it should 
be offset approximately by the gain on 
the cash market transaction.) A short 
position on the GNMA futures market 
could also be used to offset declines in 
the value of mortgages in portfolio and 
thus enable a savings and loan to sell 
them without incurring significant net 
losses, or to retain mortgages, with the 
gains and losses from the short sales 
having the effect of converting fixed-rnt»* 
mortgages into floating-rate mortgages 
As another example, short Treasury bill 
futures positions can be used to lock In 
the cost of liabilities such as MMCs 
thereby assuring a spread between asset 
yields and liability costs. Lastly, rather 
than hedging specific transactions, an 
association might hedge the net intere.st- 
rate risk exposure arising from the 
maturity imbalance between its assets 
and liabilities. To do this, the 
association would determine the gap 
between the maturities of its assets and 
liabilities and would establish a short 
futures position in GNMA or Treasury 
bond futures contracts to offset 
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fluctuations in profitability caused by 
fluctuations in market interest rates. 

Although interest-rate futures 
contracts can be used to reduce interest- 
rate risk and profit volatility, there are 
costs associated with futures trading as 
well as potential losses. For example, an 
institution intending to engage in a 
hedging program using the futures 
maixats must give careful consideration 
to potential basis risk, that is. the risk 
that the di^erence between cash market 
and futures market prices will be larger 
than anticipated and will result in an 
imperfect offset between gains or losses 
in an institution's operations and its 
futures transactions. The depth of the 
futures markets being made use of. 
transactions costs, and the availability 
of assets for meeting margin 
requirements must also be considered. 
No institution should engage in futures 
hedging without a careful assessment of 
the interest-rate risk it is hedging 
against, how the futures market can be 
used most efficiently to counter this risk, 
sod these other factors. 

In light of the expanded trading in 
Intcrest-rate futures and the increased 
need for hedging arising from the 
volatility of interest rates, the Board 
proposes to revise its regulations 
interest-rate futures 
fr.insactions. The changes proposed are 
described below. 

Proposed Amendments 

Elimination of Eligibility 
Requirements* The current regulations 
require that an institution meet the 
following requirements, unless waived 
gy the Board, before it may engage in 
futures transactions: 

(1) The net-worth requirements of 12 
CFR i 563.13(b); 

(2) A ratio of scheduled items to 
assets not exceeding 2.5 percent; and 

(3) Appraised losses offset by specific 
loss reserves to the extent required 
under 12 CFR 5 563,17-2. 

The Board proposes to eliminate 
'hreshhold eligibility requirements. 

These requirements were imposed at a 
time when the futures market in interest 
rates had been recently established, and 
its consequences for savings and loans 
were uncertain. While institutions must 
still meet net worth and specific loss 
reserve requirements as required 
pursuant to {{ 563.13(b) and 563.17-2. it 
is no longer necessary to specify these 
requirements and to requiiie a low 
scheduled-items ratio for an institution 
to engage in legitimate hedging 
activities. Limiting futures transactions 
to legitimate hedging provides the 
assurance of safe and sound operations 
intended by the eligibility requirements. 
In addition, lifting the requirements 


would be in keeping with the 
liberalization embodied in the 
Depository Institutions Deregulation and 
Monetary Control Act of 1900. Pub. L 
No. 66-221.94 Stat. 132. and the Board's 
recent regulatory actions. Finally, 
institutions most in need of the interest- 
rate risk protection afforded by the 
futures market could be precluded from 
engaging in futures transactions by the 
eligibility requirements of the current 
regulation. 

Board of Directors'Authorization. 
Although there are significant benefits 
to be gained from proper use of the 
future markets, losses are also possible, 
and there may be a strong temptation to 
speculate by those who feel they can 
anticipate interest-rate movements. 

Since futures trading is complex and 
sophisticated, and a thorough analysis 
of an Institution's interest-rate risks and 
identification of a hedging strategy is 
necessary to assure the most effective 
use of the futures market, the Board is 
proposing to require specific 
authorization from the board of 
directors before an institution engages 
in futures transactions. A requirement of 
written policies endorsed by the board 
of directors should assure 
knowledgeable and reasoned entry into 
futures trading and also provide 
examiners with a measure against 
which to assess an institution's futures 
activity. The Board believes it to be 
essential that a hedging strategy that 
relates futures activity to the legitimate 
business of the institution be formulated 
and endorsed at the highest levels of 
management. Accordingly, the proposal 
would require that an institution's board 
of directors adopt written policies and 
procedures with respect to its hedging 
activities, including internal control 
mechanisms, and specify the personnel 
authorized to engage in futures trading, 
along with their duties and 
responsibilities, and position limits that 
may not be exceeded 

Recordkeeping Requirements. In order 
to provide examiners with a basis for 
evduating futures transactions, the 
proposal would specify the 
recordkeeping requirements for an 
insured institution engaging in interest- 
rate futures transactions. These include: 
(1) a register of all outstanding futures 
contracts; (2) a record of each futures 
contract outstanding, the purpose for 
which the contract was entered into, 
and the cash market transaclion(s) or 
po8ition(s) against which it is matched: 
and (3) retention of the records specified 
in (1) and (2) for all closed-out futures 
transactions for a period of two years. 
With the exception of the specified 
retention peric^. these requirements are 


substantially the same as the existing 
regulation. 

Authorized Transactions and Position 
Limit The current regulations provide 
that savings and loans may engage only 
in GNMA futures transactions ai^ limit 
permissible transactions to those which 
can be directly matched against: (1) Hrm 
commitments, which are defined as 
commitments to make, purchase, issue 
or deliver mortgage loans or mortgage- 
related securities: or (2) anticipate 
reinvestments in mortgages and 
mortgage-related securities of expected 
repayments (including mortgage 
principal and interest but excluding 
prepayments and penalties) over the 
for^coming 12-month period. An 
institution's gross position (the 
arithmetic sum of all of its futures 
contracts) may not exceed net worth. 

The proposal would revise the trading 
authority and position limit in a number 
of ways. First, the Board proposes to 
prohibit "long" futures positions (futures 
contracts to take delivery of securities). 
The long futures position is an 
inherently speculative position for 
savings and loans due to their asset/ 
liability structure. Because the asset/ 
liability maturity imbalance of 
institutions is an inherent long position, 
increases In open market interest rates 
cause declines in profitability just as 
such interest-rate increases cause losses 
on long positions in the futures market. 

If an institution were to take a long 
position in the futures market, 
fluctuations in open market interest 
rates would intensify the already 
substantial profit volatility of the 
institution. Increases in interest rates 
would cause futures market losses on 
long positions in addition to the declines 
in profltability the institution would 
suRer from its normal operations. While 
a long position in the futures market 
may be a legitimate hedge for some 
firms, it is necessarily a speculative 
position for savings and loans. 

The prohibition of long positions 
would preclude the use of the so-called 
anticipatory cash flow "hedge." The 
cash flow hedge is a long position taken 
to lock in the yield on an asset to be 
acquired in the future through the 
reinvestment of the institution's 
anticipated cash flow. However, while 
this hedge does lock in the yield on the 
asset, it does not lock in the cost of the 
deposit liability that will support that 
asset. Since an asset/liability spread is 
not guaranteed, the so-called cash flow 
hedge is not really a hedge at all: it is a 
speculative position. Accordingly, the 
Board proposes to prohibit such futures 
transactions. 
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The proposed prohibition of long 
positions is based on the overall risk- 
exposure position of institutions. While 
long positions legitimately may reduce 
the riskiness of specifics transactions 
such as fixed-rate commitments to sell 
securities, the Board believes that the 
proper context for evaluating the 
desirability of long positions is the effect 
of those positions on the overall risk 
exposure of an institution. As tong as 
savings and loans have a substantial 
maturity imbalance of long-term assets 
and short-term liabilities, the Board 
believes that long positions will increase 
the overall risk exposure of institutions 
and thus should be prohibited. 

Secondly, the Board proposes to 
authorize additional types of hedging 
transactions and to authorize use of 
additional futures contracts. Excluding 
the positions discussed above, the only 
other permitted futures transaction 
under the current regulation is matching 
a futures contract against a Brm 
commitment to make, purchase or issue 
mortgages or mortgage-related 
securities. However, futures contracts 
can be used to hedge the interest-rate 
risks of associations in a number of 
other ways. For example, short futures 
positions can be used to: 

(a) protect the value of mortgages in 
portfolio against rising rates; 

(b) fix liability costs and assure a 
spread between interest-sensitive 
liability costs and Tixed-rate asset 
yields; and 

(c) hedge against the net interest-rate 
risk exposure associated with 
mismatches between asset and liability 
maturities. » 

To permit these other types of hedges, 
the Board is proposing to allow use of 
Treasury bill. Treasury note and 
Treasury bond futures contracts by 
institutions in addition to GNMA futures 
contracts and to eliminate the 
requirement that futures positions be 
**directly matched against an 
association's firm commitments, or 
against anticipated reinvestments in 
mortgages and mortgage related 
securities of its expected repayments 
over the forthcoming 12-month period.” 
These actions would permit the typos of 
hedging described above. The Board 
seeks comments on the appropriateness 
of the proposed contracts and whether 
additional futures contracts should be 
authorized. 

Thirdly, to permit institutions to have 
greater flexibility in hedging operations, 
the Board proposes to revise the current 
position limit, which restricts an 
association's gross futures position to its 
net worth. The Board is proposing to 
permit institutions to engage in futures 
transactions up to a limit of 85 percent 


of assets on open futures positions. 
Because assets not held for investment 
(e.g., buildings and equipment) and 
investments not subject to interest-rate 
risk (e.g.. commercial real estate loans 
indexed to the prime rate) do not need 
to be hedged, the proposed limit should 
allow an institution to hedge its interest- 
rate risk exposure fully. It should be 
noted that the position limit does not 
prevent an institution from entering into 
offsetting futures contracts to close out 
open positions. In addition, if an 
institution enters into a so-called "strip” 
of futures contracts as part of a single 
hedging transaction, only one contract 
of the strip of contracts will be counted 
against the position limit. A strip is a 
series of successively maturing futures 
contracts in which the maturity date of a 
given contract in the series is 
approximately the same as the delivery 
date of the underlying securities of the 
previous futures contract in the series. 

The Board is interested in comments 
on alternative means of imposing 
position limits. For example, other 
Federal financial institutions regulators 
which have issued policy statements on 
futures trading do no impose a position 
limit; rather, the individual institution's 
boards of directors are responsible for 
imposing position limits on futures 
activities. Another alternative would be 
to allow hedging of a particular type up 
to the amount of the category of assets 
or liabilities being hedged. 

It should be noted that these possible 
alternatives all are intended by the 
Board to allow institutions maximum 
Hexibility within the constraints 
imposed by safety and soundness 
considerations. Associations entering 
into hedging operations, however, 
should always consider the effect of 
individual transactions on their net 
interest-rate risk exposure and avoid 
superfluous hedging transactions. 

Accounting. There is currently no 
single recognized accounting treatment 
for futures transactions. While the 
American Institute of Certified Public 
Accountants and the Financial 
Accounting Standards Board are in the 
process of considering the adoption of 
guidelines in this area, it is unlikely that 
a definitive statement will be 
forthcoming in the near future. In light of 
the expanded futures trading proposed 
to be authorized and the importance of 
the manner in which futures 
transactions are accounted for in terms 
of their impact on institution 
profitability, the Board believes that it is 
necessary to establish its own 
accounting rules to be used by insured 
institutions engaging in futures 
transactions. Accordingly, certain basic 


principles are included in the proposed 
regulation. 

The accounting treatment proposed is 
hedge or deferral accounting as opposed 
to the mark-to-market accounting 
technique provided by other Federal 
financial institutions regulators. The 
basic intent of the hedging proposed to 
be authorized by the Boa^ is to offset 
the adverse impact of unexpected 
increases in interest rates and reduce 
attendant proBt variability. Hedge 
accounting recognizes and reflects this 
basic intent by relating the accounting 
for the futures transaction to the 
accounting for the cash market 
transaction or position being hedged. 
Mark-to-market accounting of the 
futures transaction, on the other hand, 
results in accounting assymetry when 
the hedged transaction or position is not 
also marked to market, distorts ftnancihl 
statements, and increases profit 
volitility. Other Federal financial 
institutions regulators have provided for 
mark-to-market accounting primarily to 
prevent abuses with long futures 
transactions. Because the Board is 
proposing to prohibit long positions 
altogether, mark-to-market accounting is 
not needed to prevent potential abuses 

Accordingly, the Board proposes to 
allow institutions to utilize hedge 
accounting on their futures transactions 
Thus, for futures contracts entered into 
to hedge specific cash market 
transactions, e.g., to hedge forward 
commitments, to fix interest costs on 
specified liabilities, or to enhance 
liquidity of existing portfolio positionn. 
where the hedged asset or liability is 
carried at cost, gains or losses on the 
futures contracts may be deferred and 
included in the accounting for the 
hedged cash market transaction rather 
than recognized immediately. 

For a futures position used to hedge 
the net interest-rate risk exposure 
arising from the maturity imbalance 
between assets and liabilities, the 
futures market gains and losses would 
be deferred and amortized over the 
shorter of the expected life of an 
institution's assets, typically about ten 
years, or the period remaining to the 
maturity date of the security which is 
the subject of the futures position. Thtr 
amortization schedule should be 
constructed to offset the anticipated 
effect of interest rate fluctuations on an 
Institution's profitability. For typical 
institutions, a sum-of-the-digits method 
could be used as an approximation of 
such an amortization schedule. 

The Board particularly solicits 
comments on the appropriateness of the 
accounting treatment proposed. It also 
requests comments on whether the 
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Board should permit an institution to 
choose to use a mark-to-market or 
deferral basis for accounting for its 
futures transactions and how the Board 
ci>uld structure and monitor such an 
option to assure that an institution 
maintained consistency in its accounting 
trf*Htment 

Application to AH Insured 
Institutions. The Board's existing 
regulation governing mortgage-futures 
transactions applies only to Federal 
^.•tsociatlons. By a separate policy 
statement (12 CFR 571.12). the Board has 
urged all insured institutions to comply 
with the requirements applicable to 
Federal ass^ations. 

.^s a result of the growth in the 
volume of interest-rate futures 
trunsacUons by insured institutions, the 
expansion of the types of instruments 
traded and the increased interest-rate 
risk faced by all insured institutions, the 
Board proposes to apply the regulation 
governing interest-rate futures 
tr insactlORS directly to all insured 
institutions. While the legal authority of 
state-chartered institutions to engage in 
the interest-rate futures transactions 
may be derived from State law. the 
Board, through the Federal Savings and 
Loan Insurance Corporation, has the 
authority to promulgate rules and 
regulations for insured institutions to 
assure that all insured institutions have 
safe financial policies and management. 
The Board proposes to apply its 
regulation governing interest-rate 
futures transactions to all insured 
inntitntions to assure that such 
transactions are used to reduce the risk 
to insured institutions from Interest-rate 
movements and to provide uniformity in 
examination and enforcement for all 
insured institutions. 

Initial Regulatory Flexibility Analysis 

Pursuant to section 3 of the Regulatory 
Flexibility Act. Pub. L No. 96-354.94 
Stit 1164 (September 19.1980). the 
Board is providing the following 
regulatory flexibility analysis. 

1, Reasons, ob/ective, and legal basis 
underlying the proposed rule. These 
eli'ments have been incorporated 
elsewhere into the supplementary 
information regarding the proposal. 

2, Small entities to whi<^ the 
proposed rule will apply. The proposed 
rule will apply only to institutions the 
accounts of which are insured by the 
Federal Savings and Loan Insurance 
Corporation. 

3, Impact of the proposed rules on 
small institutions. The proposal permits 
i^-^titutions to expand interest-rate 
futures activities regardless of size and 
imposes reporting, recordkeeping and 
other regulatory requirements uniformly 


based upon the extent of futures 
activity. To the extent that small 
institutions effectively hedge interest- 
rate risk by using futures market 
transactions, the proposal would benefit 
their operations. These benefits and 
attendant risks have been discussed 
elsewhere in the supplementary 
information regarding the proposal. 
There is no disproportionate effect on 
small institutions. 

4. Overlapping or conflicting Federal 
rules. There are no known Federal rules 
that may duplicate, overlap or conflict 
with the proposal. 

5. Ahematives to the proposed rules. 
The basic re^latory requirements 
included in the proposal are limitations 
on the types of futures transactions 
permitted, a written hedging policy 
endorsed by the institution's board of 
directors, maintenance of a register 
documenting futures transactions and 
their purpose, establishment of internal 
control mechanisms, and providing 
quarterly notice to the District 
Director—Examinations. A limitation on 
transactions, internal control procedures 
and monitoring by the supervisory staff 
are minimally necessary requirements to 
ensure that futures trading is undertaken 
in a safe and sound manner and that 
tosses which an institution might incur 
are limited. It would not be possible to 
eliminate or modify these requirements 
for smaller entities and still expect them 
to engage in futures trading in a 
reasonable manner. 

Regulatory Analysis 

The elements of regulatory analysis 
for major proposed regulations required 
by Board Resolution No. 88-584 
(September 11.1980) have been 
incorporated into the supplementary 
information regarding the proposal. 

Because there is a present need to 
afford institutions greater protection 
against volatile interest rates and 
because the proposal largely reduces 
regulatory burdens, the Board is limiting 
the comment period to 30 days. 

Accordingly, the Federal Home Loan 
Bank Board hereby proposes to amend 
Parts 545. 563 and 571, Subchapters C 
and D. Chapter V of Title 12, Code of 
Federal Regulations, as set forth below. 

SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

PART 545-OPERATIONS 

1. Revise § 545.29 to read as follows: 

S 545.29 Interest-fste futures traosactlone. 

A Federal association may engage in 
interest rate futiues transactions 
provided that such transactions are in 


compliance with $ 563.17-4 of this 
Chapter. 

SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

PART 563—OPERATIONS 

2. Amend Part 563 by adding a new 
i 563.17-4, to read as follows: 

§ 563.17-4 Futures transactiofis. 

(а) Definitions. As used in this 
section, the following definitions apply 
unless the context otherwise requires: 

(1) Forward conuniUnenL A written 
commitment to make, purchase or issue 
mortgage loans or moilgage-related 
securities at a price and on or before a 
dale specified in the commitment. 

(2) GNMA futures contract An 
interest-rate futures contract to receive 
or deliver GNMA-guaranteed mortgage- 
backed securities. 

(3) Interest-rote futures contract A 
transferable agreement to make or take 
delivery of a standardized amount of an 
interest-bearing security, of 
standardized minimum quality grade, 
during a month specified in the 
agreement, under terms and conditions 
established by an exchange designated 
and regulated by the Commodity 
Futures Trading Commission. 

(4) Interest-rate futures transaction. 
Purohase or sale of an interest rate 
futures contract. 

(5) Long position. The purchase of a 
futures contract to take delivery of 
securities which is not offset. 

(б) Mortgage-related securities. 
Securities based on and backed by 
mortgages, including GNMA-guaranteed 
mortgage-backed securities. Mortgage 
Participation Certificates of the Federal 
Home Loan Mortgage Corporation, and 
similar obligations issued by the insured 
institution or in which the institution is 
authorized to Invest. 

(7) Offset To close out an obligation 
to make or take delivery of securities 
under a futures contract. A futures 
contract to purchase securities may be 
offset by a futures contract to sell an 
equal number of securities for the same 
delivery month. A futures contract to 
sell securities may be offset by a futures 
contract to purchase an equal number of 
securities for the same delivery month. 

(8) Short position. The sale of a 
futures contract to make delivery of 
securities which is not offseL 

(9) Strip. A series of successively 
maturing futures contracts in which the 
delivery date of a given futures contract 
in the series is approximately the same 
as the maturity date of the underiying 
security of the previous futures contract 
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(10) Treasury securities futures 
contract An interest-rate futures 
contract to purchase or sell bills, notes 
or bonds issued by the U.S. Department 
of Treasury. 

(b) Permitted transactions, (1) To the 
extent that it has legal power to do so. 
an insured institution may engage in 
interest-rate futures transactions to 
hedge its operations against the risk of 
unanticipated increases in interest rates 
in accordance with the requirements of 
this section. Hedging shall include 
interest-rate futures transactions 
intended as temporary substitutes for, or 
as opposite positions to. cash market 
transactions or positions. Long positions 
in interest-rate futures contracts are not 
hedges for purposes of this this 
paragraph. Permitted interest-rate 
futures transactions include, but are not 
limited to, the following: 

(1) Short positions used to hedge 
forward commitments. 

(11) Short positions used to protect the 
value of mortgage loans held in 
portfolio, 

(iii) Short positions used to fix liability 
costs, and 

(iv) Short positions used to protect 
against the interest-rate risk exposure 
arising from a maturity imbalance 
between assets and liabilities. 

(2) Institutions may use GNMA 
futures contracts and Treasury 
securities futures contracts to engage in 
the transactions permitted by this 
paragraph (b). 

(c) Investment limitation. An 
institution may engage in interest rate 
futures transactions only to the extent 
that the total amount of its short 
positions does not exceed an amount 
equal to 85 percent of the institution's 
assets. Only one contract of a strip will 
be counted against this limit. 

(d) Board of director's authorization. 
Prior to engaging in interest-rate futures 
transactions, an institution's board of 
directors shall consider the plan to 
engage in the transactions and shall 
endorse specific written policies and 
procedures in authorizing the institution 
to engage in the transactions. Policy 
objectives must be spfKdfic enough to 
identify permissible interest-rate futures 
transactions and their relationship to the 
institution's business and the internal 
control procedures to be used. In 
addition, the minutes of the meeting of 
the board of directors of the insured 
institution shall set out the names, 
duties, responsibilities and current limits 
of authority of the personnel authorized 
to engage in interest-rate futures 
transaction for the institution. An 
institution engaging in interest-rate 
futures transactions as of (the effective 
date of this section] shall conform to the 


requirements of this paragraph (d) 
within 90 days of [such date). 

(e) Notification, An institution 
engaging in interest-rate futures 
transactions shall notify the District 
Director-Examinations of the Federal 
Home Loan Bank District in which it is 
located of its total outstanding interest- 
rate futures position not less frequently 
than quarterly. 

(f) Recordkeeping requirements. An 
institution engaging in interest-rate 
futures transactions shall maintain the 
following: 

(1) A register of all its outstanding 
interest-rate futures contracts, including 
brokers* confirmations as received, 
prepared in a manner sufficient to 
enable the Corporation to determine at 
any time the institution's total 
outstanding interest-rate futures 
position: 

(2) A record of each interest-rate 
futures contract outstanding, the 
purpose for which the contract was 
entered into, and the cash market 
transaction or position against which it 
is matched; and 

(3) The records designated in 
subparagraphs (1) and (2) of this 
paragraph (f) for all futures transactions 
closed-out during the past two years. 

(g) Accounting. —(1) Purchase or sale. 
An institution's purchase or sale of an 
interest-rate futures contract represents 
a commitment for a future cash market 
transaction. The only necessary 
accounting is a memorandum entry of 
the Information specified in paragraph 
(f) of this section and the establishment 
of appropriate margin accounts. 

(2) Gains and losses. Gains and losses 
on interest-rate futures contracts are to 
be matched to the related cash market 
transaction or position as follows: 

(i) Gains and losses on futures 
contracts which are used to hedge 
assets or liabilities to be carried at cost 
are to be deferred and included in 
measurement of the dollar basis of the 
asset acquired or the liability incurred 
and amortized over a period equal to the 
lesser of: (A) the asset or liability 
holding period or (B) the period between 
the closing of the futures position and 
the maturity date of the security which 
is the subject of the futures contract or 
strip, as an adjustment to interest 
income or interest expense. 

(ii) Gains and losses on futures 
contracts sold to hedge against market 
declines for assets carried at cost are to 
be deferred and recognized in income 
when the hedged asset is sold or 
recorded as an adjustment to the 
carrying value of the asset if the futures 
contract is closed out prior to the time 
the hedged asset is sold. 


(iii) When interest-rate futures 
contracts are used to hedge the maturit> 
imbalance between the assets and 
liabilities of the institution, gains and 
losses on futures contracts are to be 
deferred and must be amortized over a 
period equal to the shorter of the 
expected average holding period of the 
institution's assets or the period 
between the closing of the futures 
position and the maturity date of the 
security underlying the futures position. 
The apportionment of gains and losses 
over accounting periods shall reflect thfr 
anticipated effect of open market 
interest-rate fluctuations on the 
institution's profitability over the 
amortization period as reflected in the 
maturities of the institution's assets and 
liabilities. 

PART 571—STATEMENTS OF POLICY 

3. Amend Part 571 by removing 
§ 571.12, to read as follows; 

9 S71.12 Mortgage-futures transactions. 
(Rosemded effective ) 

(Sec. 5. 48 Stat 132. as amended (12 U5.C 
1464): Sec 402. 403. 407, Stat. 128,1257,1280 
as amended (12 U5.C 1725,1726,1730); 
Reorg. Plan No. 3 of 1947,12 FR 4981,3 CFR. 
1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank Board. 

1.1. Finn. 

Seiiretary. 

{HlDoc n-ISIBOFllMj am) 
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FEDERAL TRADE COMMISSION 
16 CFR Part 450 

Advertising for Over-the-Counter 
Drugs 

AOCNCv: Federal Trade Commission. 
action: Termination of rulemaking 
proceeding. 

summary: The Federal Trade 
Commission (FTC) has decided to 
terminate Its rulemaking concerning 
advertising for over-the-counter drugs. 
40 FR 52831 (November 11.1975). As 
originally proposed, the rule would havr 
prohibited, as violative of sections 5 and 
12 of the FTC Act. any claims in 
advertising for over-the-counter (OTC) 
drugs that are prohibited from labeling 
by the Food and Drug Administration 
(FDA) in a final order resulting from the 
FDA's comprehensive “monograph" 
rulemaking, 21 CFR. Part 330. 

FOR FURTHER INFORMATION COMTACT. 
Joel N. Brewer, Attorney, Division of 
Food and Drug Advertising. Bureau of 
Consumer Protection, Federal Trade 
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Commission. Washington. D.C. 20580. 
Telephone number 202-724-1530. 

supptfMCNTAfiY information: On 

F^’bniary 11.1981. the Commission 
reached the decision to terminate its 
rulemaking proceeding concerning 
advertising for over-the-counter drugs. 
The Commission has concluded that in 
advertising a drug for a permissible (/.e.. 
FDA-approved) purpose, advertisers 
should not always be limited (as they 
would have been under the original 
p.'oposed rule) to the labeling language 
approved by TOA. An additional reason 
why the Commission has determined 
that this rulemaking proceeding should 
be terminated is that the Commission Is 
unable to ascertain the necessity for. 
and impact of. the proposed rule, 
because there is at present only one 
final FDA order (/.e.. antacids) affecting 
8 complete category of OTC drugs now 
on the market.' 

Despite its decision not to promulgate 
a rule, the Commission remains strongly 
committed to taking action on a case-by¬ 
case basis whenever necessary to insure 
the accuracy of OTC drug advertising 
and to avoid serious inconsistencies 
between advertising claims and FDA 
labeling determinations. Consequently, 
as FDA completes its expert analysis of 
the safety and effectiveness of each 
categoiy of OTC drugs, the FTC will 
review the advertising for those drugs in 
order to determine whether any 
advertisement, taken as a whole, 
expressly or impliedly claims any 
purpose or use for which the drug in 
question has not been found to be safe 
and effective by the FDA. Commission 
action may also be taken, where 
appropriate, before a final FDA 
monograph is in place. In evaluating 
future OTC drug advertising, the 
C<immiBsioD will consider factors such 
as the extent of dissemination of the 
advertising, whether the advertising is 
continuing, the nature and 
persuasiveness of the claims, the 
balance of risk to benefit, and other 
factors related to the injury consumers 
would be likely to su^er. 

By direction of the Commission. 

Carol M. Thomas, 

Secrptary. 

(FK Doc Sl-um FVM MS ami 
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‘ The anlinstulenl mooofrsph drsll with only ocw 
‘^UPwlienl pretently marketed in antifUtalrnta. The 
nrn.tining antiflaliUenl ingredients are atill being 
f»viewod along with other niaceltaneoui Hitemal 
Produds. See SO FR 11MI61.19871 (faiie 4.19741- OTC 
asfltm# tedaNvea were ratnovtd from the market in 
fjwl order covering that category of dnigs. 44 Ht 
(June 22.1970). 


DEPARTMENT OF ENERGY 

Faderal Energy Regulatory 
CommiMlon 

18 CFR Parte 157 and 284 
IDochetNo. RM81-29) 

Sales and Transportation by Interstate 
PIpeNnes and Distributors 

April 27,1981. 

aqcncy: Federal Energy Regulatory 
Commission. DOE. 

action: Notice of proposed rulemaking. 

summary: This notice is the second of 
two rulemakings that the Commission is 
initiating to reform comprehensively its 
certificate procedures under section 7(c) 
of the Natural Gas Act In the first 
notice, issued in Docket No. RM81-19. 
on March ia 1981 (46 FR 16903. March 
18,1981) the Commission established 
the framework for such reform and 
proposed to streamline its certificate 
procedures for routine activities. This 
notice proposes to expand the proposed 
blanket certificate program and to revise 
the regulations which implement section - 
311 of the Natural Gas Policy Act of 1978 
(NGPA). 

Specifically, this notice makes the 
following proposals: (1) Section 157.210 
would permit interstate pipelines to 
make off-system sales to other interstate 
pipelines under the blanket certificate 
program, subject to certain limitations 
and price determined by an appropriate 
rate schedule; (2) the end-use 
restrictions on direct sale gas would be 
simplified to permit the addition of new 
process and feedstock loads and the 
volumetric restrictions would be 
eliminated; (3) the regulations under 
section 311(a) of the NGPA would be 
amended to provide for unlimited 
successive two year extensions of self- 
implementing transportation 
arrangements, subject to Commission 
review 90 days prior to the effective 
date of such extension: (4) the 
regulations under section 311(a)(2) of the 
NGPA would be amended to authorize 
intrastate pipelines to transport direct 
sale gas to an end-user without prior 
Commission approval, when it is 
incidental to an interstate pipeline 
transportation arrangement covered by 
the blanket certificate; and (5) the 
blanket certificate program created by 
Order No. 63 applicable to Hinshaw 
pipelines would be expanded to apply to 
local distribution companies. 

DATES: Written comments by June 15, 
1981. Public hearing on June 5.1961. 
ADDRESS: Office of Secretary, Federal 
Eneigy Regulatory Commission. 825 
North Capitol Street N.E.. Washington, 


D.C. 20426, Reference Docket No. RM81- 
29. 

FOR FURTHER INFORMATION CONTACT: 
Robert Platt. Assistant Advisory 
Counsel. Federal Eneigy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington. D.C 20426, (202) 
357-8457. 

Thomas P. Gross. Office of General 
Counsel. Federal Eneigy Regulatory 
Commission 825 North Capitol Street 
N.E.. Washington. D.C. 20426. (202) 
357-0171. 

This notice presents the second of two 
rulemakings that the Federal Energy 
Regulatory Commission (Commission) is 
initiating to reform comprehensively its 
certificate procedures under section 7(c) 
of the Natural Gas Act. In the first 
notice, issued in Docket No. RM81-19. 
on March 10.1961 (46 FR 16603: March 
16,1981) the Commission established 
the framework for such reform and 
proposed to streamline its certificate 
procedures for routine activities. This 
notice proposes to expand the proposed 
blanket certificate program to cover 
certain other categories of transactions 
that, while not routine, are viewed by 
the Commission as appropriate for 
handling by such proc^ures. This 
proposal also contains revisions to the 
regulations which implement section 311 
of the Natural Gas Policy Act of 1978 
(NGPA) (15 U.S.C. 3301-3432). The 
Commission believes that these 
amendments will permit it to reduce 
regulatory burdens and. at the same 
time, carry out Us statutory 
responsibility to ensure that interstate 
facilities and transportation 
arrangements serve the public 
convenience and necessity. 

I. Background 

The Commission's jurisdiction over all 
sales for resale and transportation of 
natural gas in interstate commerce was 
originally established in 1942 by 
amendment of section 7 of the Natural 
Gas Act (15 U.S.C. 717f). Under the 
existing section 7 procedures most 
certificates are issued on a case-by-case 
basis. The Commission examines the 
proposed transactions individually to 
determine whether they are required by 
the present or future public convenience 
and necessity. However, some 
certificates are issued under so-called 
blanket certificate and "budget-type** 
certificate programs.' These programs 


' ThtM progriiiift currently include eiithoritetion* 
for. TrantporlaUcm by intvrtlatc pipelinet on behalf 
of any other Intemtate pipeline (aec Sobpart C of 
Part 204); trmnaportation by lllnihaw pipelinet on 
behalf of inleratate pipelinet (tee Subpart G of Pari 
2S4)c and ’’bofet'type** oeiiiflMlet for the 

Coaiifuiad 
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permil interstate pipelines that have 
obtained certificates for the construction 
and operation of an interstate pipeline 
system to undertake certain incidental 
operations without obtaining approval 
of each specific transaction. These 
regulations set forth on a generic basis 
the types of activities and incidental 
operations which may be authorized by 
the blanket certificate. 

The Commission's opportunity to 
authorize transactions on a generic 
basis was considerably extended by the 
NGPA. Section 311(a) of the NGPA 
permits the Commission to authorize by 
rule transportation by interstate 
pipelines on behalf of intrastate 
pipelines and local distribution 
companies and transportation by 
intrastate pipelines on behalf of 
interstate pipelines and local 
distribution companies served by an 
interstate pipeline.’ 

The notice issued in Docket No. 
RM81-19 proposes the framework for a 
comprehensive blanket certificate 
program for interstate pipelines which 
not only covers the existing "budget- 
type" transactions, but also authorizes 
additional routine transactions which 
the Commission has found to be 
generally in the public interest. The 
framework proposed in that docket 
provides that a certificate holder is 
authorized to undertake certain 
operations and investments without 
further approval by the Commission. 
Other operations are authorized under 
the blanket certificate only if the public 
is notified of the proposed transaction 
and no interested party, including the 
Commission staff, contests it. All other 
transactions must be authorized through 
the generally applicable certificate 
procedures or any other applicable 
authorization procedure. 

The proposals contained in this 
docket would expand the range of 
transactions beyond that proposed in 
Docket No. RM81-19 and amend the 
section 311(a] regulations contained in 
Part 284. Specifically, this docket 
proposes to (1) expand the proposed 
blanket certiheate program to permit off- 
system sales for resale between 
interstate pipelines: (2) eliminate certain 
end-use restrictions presently imposed 
in the end-user transportation programs 
under Order Nos, 2 and 27 * * (as 


coMiruction atMl op«r«lton of r.onain fudlllioi 
which arr conskli*^ incidrnliil lo Ihc pipclin*'* 
main facility (tee 11S7.7. puragraphi (b|, (cf, (d) and 
UD) 

Implcmentins Mellon 311 are 
contained In Pari 2IM of the Comroltalon^a 
resulationa. 

'Order No Z Dockel No. RM75~2S (Isatied on 
February 1. t«7Si. 43 FR S3S2 fFebniary S. 1978). IS 
CFR Z.TSl Order Na 27. Docket No. RMTS-IS (Uaoed 
Apnl IS. 1979). 44 FR 24SZS (April 23, 1979). 


certificate program): (3) permit 
successive extensions of section 311(a) 
transportation authorizations: (4) permit 
self-implementing section 311(a)(2) 
authorizations for intrastate pipelines to 
transport gas purchased by a qualified 
end-user, and (5) permit all local 
distribution companies served by 
interstate pipelines to obtain the blanket 
certificate presently available (in 
§ 284.222) to Hinshaw pipelines.*The 
general effect of these proposed changes 
would be to reduce some of the 
regulatory obstacles presently 
encountered by interstate pipelines and 
local distribution companies served by 
an interstate pipeline that participates in 
off-system sales and section 311 
transactions.’ 

II. Historical Background 

Many of the certification policies the 
Commission has developed over the last 
decade, particularly for the type of 
transactions involved in this rulemaking, 
have been shaped by the need to 
prevent the diversion of potential gas 
supplies from interstate pipelines and to 
allocate relatively scarce supplies 
among the highest priority end-users 
under the Natural Gas Aefs regulatory 
scheme that prevailed from 1954 lo 1978, 
The enactment of the NGPA and the 
subsequent improvement in the 
available deliverability of gas supplies 
now leads us to reassess these policies. 

Prior to the enactment of the NGPA. 
natural gas sold by producers in the 
interstate market was subject to federal 
price controls, while much of the gas 
sold by producers in the intrastate 
market was sold by producers at 
unregulated prices. This disparity placed 
interstate pipelines at a competitive 
disadvantage in attaching new gas 
supplies. Eventually, in the 1970*6. acute 
shortages were experienced in the 
interstate market which forced the 
pipelines to curtail their sales. The 
Commission was prompted to impose 
end-use curtailment plans on the 
interstate pipelines. Concomitantly, 

State commissions imposed curtailment 
plans and limited the attachment of new 
loads on distributors served from the 
interstate pipelines. 


* A Hinthaw pipetioe if an entity engaged in the 
tran«portalion or Mlei of natural gat %vithin a ttate, 
which if not fub)ect to the (urtfdiclion of the 
Cofnmifftem folely by reafon of faction t(c) of the 
Natural Gat Act. 

*Thcfe trantacliont have been propoted in thia 
feparate dockel because Ibey raise more important 
policy Isfues than thoM raifed by the transactiona 
proposed in Docket No. RMei-I9. However, the 
Commiffion will consider these issues and. if 
possible, incorporate any appropriste amendments 
at the tame time it adopts a Final rule in Dockel No 
RX481-19. 


In response to these shortages, a 
number of distributors and end-users 
served by interstate pipelines sought to 
enhance their own supplies rather than 
rely solely on purchases from interstate 
pipelines. Some began to purchase 
production from wells at locations 
which would require interstate pipelinc.s 
to transport the gas to the purchaser. 
Because direct sales of gas are not 
subject to Commission jurisdiction, end- 
users could offer a higher price for such 
gas than could be paid by interstate 
pipelines. To prevent potential interstaiit 
supplies from being diverted from 
interstate pipelines, the Commission 
carefully scrutinized the transportatioi 
of such production and would not 
authorize the transportation if the gas 
supplies would otherwise have been 
sold to interstate pipelines. The 
Commission also carefully examined the 
price paid for such production to ensure' 
that these purchases would not drive up 
the unregulated market price for gas.* 

Since the development of these 
policies, the availability of interstate 
supplies and the Commission's 
regulatory responsibilities have changed 
significantly. First, the demand for 
natural gas on many pipelines has 
dropped below the maximum levels 
authorized to be served under existing 
certificates and curtailment plans. 

The lower level of demand is a reauh 
of a number of factors. A significant 
number of large industrial users have 
reduced their consumption of gas either 
by conservation or by cpnversion to 
other more abundant fuels. A portion of 
the large industrial boiler fuel load 
which switched to alternative fuels 
during the earlier periods of heavy 
curtailment has not returned to using 
gas. Many distributors acquired their 
own natural gas supplies to supplement 
deliveries from interstate pipelines. 
These "self-help" measures, which 
included purchasing gas from new 
sources such as synthetic natural gas 
plants and local producers, frequently 
obligated the distributors to commit 
themselves to pay for some minimum 
amount under minimum bill and take*o^ 
pay obligations. Such on-going 
distributor commitments to "self-help" 
supplies have reduced the proportion of 
the distributor's requirements served by 
interstate pipelines. In addition, short 
term declines in business activity have 
significantly reduced demand in 8om< 


• Natumt Cat Ftpehnr Company of Amerkxi. 
Dockrl No. CP77-71,10 FERC \ 61.275 (1960); 
Trantcontitwnlol Cat Pipe line Co . Docitel Na 
CPr7-421. iMu«d March 22.1979; Order Na S33. 
Dockel No, RM79-2S, S4 FPC 621. iMued AukuiI ZtL 
1975. 40 FR 41780 (Sefrt 0.1975): Order .No, 533-A. 
M FPC 2060 (197$). 
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li>callties. Finally, warmer than normal 
winters in some parts of the country 
have reduced temperature>8enailive 
requirements. These factors result in 
many distributors' purchasing gas from 
interstate pipelines in volumes 
'^ignlRcantly below the maximums 
authorized under outstanding contracts 
and certificates. 

Second, most interstate pipelines have 
improved their ability to serve the gas 
requirements of their customers. The 
NGPA established a set of maximum 
lawful prices applicable to both 
interstate and intrastate markets making 
it easier for interstate pipelines to 
compete for and attach new gas 
supplies. In addition, the NGPA 
fliininated many of the regulatory 
obstacles which prevented intrastate 
supplies from being sold in the interstate 
maricet without jurisdictional 
. onseauences.’ 

Pipelines sometimes have lake>or-pay 
obligations, or other obligations that 
n^uire the pipeline to purchase, or at 
least pay for. more gas than their 
tr iditio^ customers need in the short¬ 
term. Unless Interstate pipeline can 
respond to these short-term tupply- 
cli'mand imbalances by making 
't mporary off-system sales, their ability 
to obtain additional long-term supplies 
may diminish. A number of pipelines 
and distributors have proposed that the 
Lommiasion permit off-system sales to 
resolve this short term gas supply 
management dilemma. 

Fin^y. prior to the NGPA the 
Commission carefully examined on a 
ritsc-by-case basis prices paid for gas in 
direct sale arrangements so it could 
avoid diversion of supplies horn 
interstate pipelines and further 
escalation of intrastate prices. The 
imposition of maximum lawful prices by 
the NGPA eliminates both these 
concerns and the necessity for the 
Commission to review these prices on a 
case-by-case basis. 

Given these changes in recent years, 
tha Commiasion now believes that it is 
in the public interest to make it 
administratively easier for interstate 
pipelinea to obtain permission to relieve 
supply imbalances that may periodically 
occur by permitting off-system sales 
between interstate pipelines under the 
blanket certificate program proposed in 
Docket No. RM61-19. 

^ad balancing problems are also 
being faced at the distributor level. 
Recently, distributors In many 


"StcUoo 3lt(b| of thf NGPA permlU iKe 
Cooimiiiioii to auihoiixe tolet by lolrotlat* 
piptlinca to intartuto pipdinaa and dlalribotora 
•anrad by intmtata pipeHnra. Section III permiu 
tntxaftalt pipelinaa to aaaifn aurplua gaa to 
^lentaif (Npdtnea and diitriboton. 


geographical areas have experienced 
significant short-term declines in 
demand. If distributors which face take- 
or-pay obligations from long-standing 
seirhclp arrangements (and perhaps 
minimum bill obligations ffom their 
interstate suppliers) cannot arrange for 
some relief, the resulting rate increases 
on their systems may drive additional 
industrial customers to switch to 
alternative fuels. Several distributors 
have solved these problems by engaging 
in off-system sales to end-users under 
Order No. 3(X* Order No. dO permits a 
distributor to sell volumes attributable 
to its local supplies to end-users for the 
purpose of displacing fuel oil. However. 
Order No. 30 Is scheduled to expire on 
May 31.1981. 

Other distributors which hold 
exemptions under section 1(c) of the 
Natural Gas Act (so-called Hinshaw 
pipelines), have sold local production by 
obtaining blanket certificates under 
Order No. 83.* Order No. 83 promulgated 
the regulations at ( 284.222 to permit 
Hinshaw pipelines to sell volumes 
attributable to local supplies to 
interstate pipelines and other 
distributors served by interstate 
pipelines. This "local supply*^ test 
imposed in both Order No. 63 and Order 
No. 30. limits the total volumes which 
may be sold, thus minimizing the 
possibility that the telling distributor 
would merely broker its pipeline 
purchases. Some have argued that if 
distributors were permitted to resell 
their pipeline entitlements off-system, 
then the pipeline supplier would face 
unpredictable demand requirements 
which would hinder the pipeline's 
supply management efforts. Although 
the Commission is aware of certain 
proposals to permit distributors to sell 
pipeline supplies as well as local 
supplies ** we do not propose to include 
such sales as a part of this certificate 
reform program. Instead, the proposed 
rule would extend eligibility for 
obtaining Order No. 63 certificates to all 
distributors served by interstate 
pipelines. 


*Ord«r No. 90. Dockal No. RM7S-34. iMood May 
17. ISTHl 44 FR 90323 (May 25.1970). IS CFR Pan 
2S4. 8obp«n F. 

•Order No. 89, Docket No. RM70-24. iMeed )ea. 9L 
tOOa 45 FR 1172. (Jen. 0.1980). 18 CFR 2S4.222. 

**Treiiicript, Subcoenmittee on the Review ol the 
Decielofui) Proceie of the Advisory Coeeimittee on 
Prectioe end l¥occdure fOrcenber 4.1080). 

“ HUtoriceDy. each tntaretate pipeline hes borne 
the responsibility for nuinasins tU loos-tenn supply 
ecquleilioo progrem lo bmwI the needs of ito system. 
The proposed r^ does not alter this role, but rather 
esiebUshee criteria for off-system sales which ere 
ooosislent nritb this inisTstele pipeline function. By 
limiting distributor sales lo local supplies, this rule 
affords distributors ncaibility m managinit their 
shori-term imbelanoes In self-help supplies without 
diwptlng the intersUle pipeline*! predominant role. 


In summary, while other amendments 
are proposed in this notice, the main 
thrust of this proposal is lo permit two 
new categories of off-system sales. First, 
sales will be permitted between 
interstate pipelines under the blanket 
certificate proposed in Docket No. 
RM81-19. ^cond, the sale of local 
supplies previously permitted for 
Hinshaw pipelines i^ll be expanded to 
permit any distributor served by an 
interstate pipeline to make such sales. 

III. Authorized Transactions 

A. Sales for Resale by Interstate 
Pipelines 

As discussed above the Commission 
is proposing in { 157.210 to permit 
interstate pipelines to make off-system 
sales to other interstate pipelines under 
the blanket certificale program. Briefly 
stated, the blanket certificate ivill 
authorize sales for resale in which the 
purchaser is an interstate pipeline and 
receives the gas for its system supply. 
However, the sales are subject to 
certain conditions, such as a one year 
limitation, maximum daily deliveries of 
100.000 MMBtu equivalent of gas. 
special reporting requirements, 
maximum rates and charges, and the 
notice and protest procedure proposed 
in Docket No. RM81-19. The latter 
requirement will prevent any such sale 
from being authorized under the blanket 
certificate if after public notice any 
interested person or staff contests the 
transaction. These sales are also subject 
to interruption to the extent required to 
provide adequate service to the selling 
pipeline's customers at the time of the 
sale. 

One of the more important issues that 
must be resolved in permitting these 
sales is the appropriate sale price. In 
considering the sale price, the 
Commission must balance competing 
considerations. If the price of the off- 
system sale is so low that the selling 
interstate pipeline cannot recover its 
cost of purchasing the gas. then its on- 
system customers would carry the costs 
not recovered through the price of the 
off-system sale. On the other hand, if the 
price is excessive, it may violate the 
statutory requirement that jurisdictional 
rates be "just and reasonable." 

As currently proposed, the price for 
these sales would be established by a 
rate schedule which the Commission 
determines is appropriate for these 
sales. Once a rate schedule has been 
approved as appropriate, the certificate 
holder may use that schedule for 
subsequent sales. 

The proposed rule will afford 
pipelines some latitude in formulating 
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an appropriate sales rate schedule. 
However, the proposal requires that the 
rate schedule provide for a commodity 
charge and be designed so as to permit 
the selling pipeline to recover its 
average purchased gas costs and any 
transportation costs associated with the 
delivery of the gas.’■The Commision 
seeks comments regarding whether such 
a price is adequate to protect the 
existing customers of the selling pipeline 
and to assure that the benefit of the sale 
outweigh the costs. 

The Commission believes that the 
economic benefits of off-system sales 
should be distributed to the customers 
of the selling interstate pipeline. 

Because these sales for resale will be 
authoriiufd under the blanket certificate 
proposed in Docket No. RMBl-ia the 
revenue crediting provision in 
{ 157.205(g) proposed in that docket will 
apply to any sale for resale authorized 
under § 157.210. This rule includes 
conforming changes to proposed 
§ 157.206(g). 

Finally, proposed { 157jn0(a)(5) 
prohibits the sale of gas acquired by the 
certificate holder solely or primarily for 
the purpose of making a sale under this 
section. Sales under proposed { 157.210 
are intended to permit the selling 
pipeline to alleviate problems posed by 
excess deliverability or take-or-pay 
commitments. If a series of pipelines 
were to sell repeatedly the same gas 
under the blanket certificate, such a 
series of sales would create undesirable 
rate consequences to the customers of 
participating pipelines. Therefore, the 
restriction of { 157.210(a)(5) is Included 
to avoid such series of sales. 

This proposed rulemaking is 
predicated on the view that the public 
interest would be served by making it 
generally easier for pipelines to make 
off-system sales subject to generic 
qualifications rather than requiring a 
casc-by-case review of each potential 
transaction. The Commission is aware 
of a contrary view. Some believe that 


Ai th« Commitnion «xpiiitned in TrunAhmr Got 
Company. Docket No. CFSS^SSO (1sttied February 
2a 1QS1|, in wbkb (I iMuad a certificate aulbortxins 
off-tyalem tales, the Committion hat adopted the 
policy that the talet pHce for toch tales thouJd 
prfmil the telllns pipelinr to recover its costs The 
Commission alto noted that fixed price contracts 
which do not rvflacl the monthly tncrcatet tn 
purchased gas coals generally impose an 
unacceplaMe subsidy upon the soling pipelina*s 
rxiiting customers. 

In olhar cases, where the svrrsge cost of gas was 
less than the celling pnea applioabte to producer 
sales under section 102 of ll^ NCPA. we have 
permitted the section 102 price to be charged as 
representative of the replacement cost of the gas 
sold. See Noturoi Com Pipehne Co. of Amerk^ 
Docket Nos. CPBO-MZ and Cm>-62a Issued )snuary 
27.1901.- 5e*rvrce Ga$ Co,, Docket No. CPao- 
490 issued December 22. t96a 


the potential damages to the public 
•interest from off-system sales ore such 
that a case-by-case review is required. 
Those holding this view argue that there 
is a need to examine the price to ensure 
that existing customers are not damaged 
by pipelines* buying **high** and selling 
“low**. They also argue that in an 
environment with partial deregulation of 
wellhead prices, pipelines may buy 
deregulate gas at prices that are above 
prices for alternative fuels, yet still 
market this gas by rolling it in with the 
cost of cheaper regulated gas. Interstate 
pipelines with substantial cushions of 
old gas. it is argued, would have a 
competitive advantage in competing for 
new gas supplies. If such pipelines can 
easily sell this gas off-system, the result 
may be to destabilize the market for 
new gas supplies or make it difficult for 
some pipelines to obtain new gas 
supplies because available supplies are 
tied up by pipelines with large old-gas 
cushions. 

The Commission believes that these 
concerns to the extent that they are 
pertinent can be raised under the notice 
procedures in individual cases. 

However, the Commission invites 
comment on the need for case-by-case 
analysis. 

B. Transporta Won to End-Users 

The Commission believes that the 
original policy considerations which 
gave rise to the end-use volumetric 
limitations upon the transportation of 
gas sold at the wellhead directly to end- 
users no longer justify previously 
imposed restrictions. Accordingly, the 
Commission is proposing to unify and 
eliminate volumetric and end-use 
restrictions governing such 
transportation covert by its blanket 
certificate program. 

Historically, the Commission has 
taken a conservative approach in 
permitting the transportation of gas sold 
at the wellhead directly to end-users 
(hereinafter referred to as “direct sale 
gas**). This approach reflected its 
concern that such sales could divert 
significant volumes of natural gas from 
interstate pipeline system supplies 
because the sales were not subject to 
the CommiB8ion*8 price regulations 
under the Natural Gas Act. As a result, 
the commission imposed stringent ond- 
use and volumetric limitations on 
certificates authorizing the 
transportation of gas sold directly by the 
producer to the end-user. Pursuant to 
Order Nos. 533 and 2.** interstate 
pipelines may transport gas only for 


'•Ordtt No. S33. Dodcel No RM 7S>2S. (iMurd 
Aususl 2S. 10751. 40 FR 41700 (Sept 0.1075). Order 
No. 2, MUpm. 


end-users who purchase the gas for 
high-priority requirements, such as 
process and feedstock uses. Pursuont to 
Order No. 2. end-users are not permitted 
to increase their requirments because 
the volume transported was limited to 
the end-user's base period curtailment 
entitlements for such high priority end 
uses. In addition, the Commission 
expected participating end-users to 
demonstrate progress toward 
conversion to alternative fuels when 
seeking to renew transportation 
certificates. 

After the enactment of the NGPA and 
the Public Utilities Regulatory Policies 
Act (PURPA). the Commission created a 
separate direct sale program for schools 
hospitals and essential agricultural 
users in Order No. 27. That order does 
not impose the end-use and volumetric 
restrictions that applied to process and 
feedstock users in the Order No. 2 
program. Instead, schools, hospitals and 
essential agricultural users may serve 
newly added high priority loads with 
direct sale gas. and did not have to 
demonstrate progress toward convertiny> 
to alternative fuels. The Commission has 
never afforded process and feedstock 
users the same treatment as the schools, 
hospitals and essential agricultural 
users under Order No. 27. 

The Commission*8 blanket certificate 
program, proposed in Docket No. RM81- 
19 would eliminate the need for each 
transporting pipeline to file a separate 
application under section 7(c) of the 
Natural Gas Act for transportation to 
individual end-users. The blanket 
certificate would authorize 
transportation to **qualified end-users'* 
(which is defined as including the end- 
users eligible under the Order No. 2 and 
Order No. 27 programs). If the 
transportation is for a term of 5 years or 
less, then the transaction may go 
forward without further Commission 
approval. If the transportation is for a 
term greater than 5 years, then the 
transporting interstate pipeline must file 
a request under the blanket certificate*8 
notice procedure. As proposed in Dockr* 
No. RM81-19. transportation for end- 
users would be subject to the end-use 
restrictions and volumetric limitations 
applicable to Order No. 2 or Order No. 

27 certificates. (See, proposed 
S 157.20e(d)(3) and (4) in Docket No. 
RM81-19). 

In this docket the Commission 
proposes to eliminate the volumetric 
restriction and simplify all end-use 


**Order No. S2. Docket No Rk4ao-1. iteued 
Oclober 5.1079. 44 FR fiOOao (October 16.1970). 
hbereUxed tome of iKe end-one reethctkioe tinpoer t 
by Order No. 2, but not to the extent ee Order No. 
27. 
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requirements in a manner consistent 
with the Order No. 27 requirements. This 
would permit new process and 
feedstock loads which were not 
reflected in a curtailment base period to 
be served by direct sale gas just as new 
essential agricultural loads may now be 
served under Order No. 27. The only 
end-use restriction which would be 
retained is the restriction that direct sale 
gas be consumed in qualified end-uses. 

With respect to the volumetric 
restrictions, the proposed rule will 
permit the end-user to attach new loads 
to be served by direct sale gas. Any new 
loads which the end-user attaches in 
this manner are outside the scope of an 
interstate pipeline curtailment plan, and 
the end-user should be aware that any 
future service from system supplies to 
these loads is not assured. Because new 
load attachments will not adversely 
affect the interstate pipeline's other 
customers, the volumetric restrictions 
imposed in Order No. 2 do not appear to 
be necessary in this program. Although 
this change in volumetric restrictions 
may provide an opportunity for new 
high-priority load growth by some 
customers of interstate pipelines, the 
(Commission believes that this approach 
toward the transportation of direct sale 
gas is consistent with the legislative 
intent of section 608 of PURPA. 

C Successive Transportation 
Arrangements Under Section 3t1 

Section 311(a)(l} of the NGPA permits 
the (Commission to authorize interstate 
pipelines to transport natural gas on 
behalf of intrastate pipelines or local 
distribution companies. Section 311(a)(2) 
permits the Commission to authorize 
intrastate pipelines to transport gas on 
behalf of interstate pipelines and local 
distribution companies served by any 
interstate pipeline. In Order No. 46.^^ the 

ommission promulgated rules under 
section 311(a) to authorize such 
transportation by both interstate and 
intrastate pipelines without prior 
r.ommission approval, if, among other 
requirements, the transported natural 
gat enters the system supplies of a 
pipeline or distributor. Although section 
311(a) does not impose a statutory time 
limit on the duration of such 
transactions, the Commission exercised 
Its discretion to limit self-implementing 
section 311(a) transportation 
arrangements to a term of 2 years or 
less. Order No. 46 provided for a single 
two year extension of any self- 
tmplementing section 311(a) 
transportation arrangement. Under 
J§ 284,105 and 284.125. the transporting 


'‘OrdfT No- 4a. Docket Na RM7S-75 (ii^tied 
Awguil M. 1979). 44 FR S217B (September T. 1979). 


pipeline must file a request for an 
extension at least 90 days before the 
expiration of its initial authorization. If 
the Commission does not act during this 
period, the authorization is 
automatically extended for up to two 
years. Transportation arrangements for 
terms longer than four years are subject 
to the procedures for prior approval 
established in SS 284.107 and 284.127. 

If a pipeline proposes to charge a 
higher rate during the extension, the 
new rate is subject to the criteria and 
approval procedure in {{ 284.103 and 
284.123. However, even if the pipeline 
proposes to continue to charge the same 
rate that it used during the previous 
term of the transaction, the Commission 
will nonetheless review the propriety of 
the rate during the 90 day period and 
may exercise its authority under section 
311(c) of the NCPA to impose a 
condition specifying a rate lower than 
that proposed by the pipeline. 

The Commission proposes to amend 
SS 284.105 and 284.125 of its section 
311(a] regulations to permit unlimited 
successive two-year extensions of self- 
implementing transportation 
arrangements. Because such an 
extension is subject to Commission 
review for 90 days prior to its effective 
date, successive extensions will be 
monitored to protect the public interest. 

D. Transportation of Direct Sale Gas 
Under Section 311 

As previously discussed. Order Nos. 2 
and 27 (as well as the proposed blanket 
certificate program) authorize certain 
transportation of direct sale gas to end- 
users. Frequently the selling producer's 
well is located near an intrastate 
pipeline, and the intrastate pipeline 
needs section 311(a)(2) authorization to 
permit it to transport the gas to the 
interstate pipeline %vithout becoming 
subject to Natural Cas Act jurisdiction. 

The Commission proposes to follow 
its practice in Order No. 30 by 
authorizing intrastate pipeline 
transportation which is incidental to the 
interstate pipeline's transportation of 
direct sale gas. The regulations would 
permit the intrastate pipeline to enter 
into contractual agreements to transport 
the direct sale gas "on behalf of the 
interstate pipeline.'* The intrastate 
pipeline could collect a fair and 
equitable transportation charge either 
directly from the end-user, or indirectly 
from the interstate pipeline as an 
intermediary. 


** At wat no(»d \d Orckr No. 46. ihe “on behalf 
or let! may ha aatitfiad by a coniroctual provition 
aatabliahins an agency ralationthip The tatl doet 
not roquirt an intcrntate pipeline to taka title to the 

S** 


Because the direct sale gas is 
delivered to an end-user and is not for 
system supplies, transportation of the 
gas would not otherwise qualify for a 
self-implementing section 311(a)(2] 
authorization under § 284.122(a). 
Accordingly, the Commission proposes 
to amend { 284.1Z2(b) to create an 
exception to the system supply test so 
as to permit such incidental intrastate 
transportation to commence without 
prior Commission approval. 

£. Blanket Certificates for ImqI 
Distribution Companies 

The Commission has established a 
blanket certificate program which 
permits Hinshaw pipelines to transport, 
sell, and assign natural gas to the same 
extent that an intrastate pipeline is 
permitted to engage in such transactions 
under section 311 or 312 of the NCPA.'^ 
Under a blanket certificatG granted 
pursuant to Order No. 63. Hinshaw 
pipelines may transport, assign and sell 
natural gas in interstate commerce for 
resale without jeopardizing their exempt 
status under section 1(c) of the Natural 
Cas Act. These blanket certificates 
permit Hinshaw pipelines to make their 
excess supplies available to the 
interstate market The blanket 
certificates further permit the Hinshaw 
pipeline to use its transportation 
facilities to transport gas and thereby 
eliminate the need for interstate 
pipelines to build duplicate facilities or 
use less direct transportation routes. 

The Commission Sieves that the 
policies underlying the blanket 
certificate program for Hinshaw 
pipelines apply equally to local 
distribution companies and would 
benefit gas consumers. We propose to 
amend ( 284.222 so that any local 
distribution company which is served by 
an interstate pipeline and holds a 
blanket certificate may transport natural 
gas on behalf of an interstate pipeline or 
a local distribution company served by 
interstate pipelines, subject to the tenns 
and conditions of Subpart C of Part 284. 
The certificate holder may sell volumes 
attributable to local supplies, subject to 
the terms and conditions of Subpart D of 
Part 284.** In addition, the certificate 
holder may assign its right to purchase 
gas in a first sale to an interstate 
pipeline or distributor, subject to the 
terms and conditions of Subpart E of 
Part 284. Other than expanding the 
eligibility for holding an Order No. 63 
blanket certificate, and clarifying 


** Order Nn. 63. Docket Na RM79~24. Ueued 
January 3,1960. 45 FR 1672 (January 8.1900). 

'* Al prvaenl. disthbutore' lal^ ouleide their 
eervlce areei are lunited to the aale of local aupptiea 
tmder the Comimiiion't Order No. 30 prtsfram. 
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application requirements, no substantive 
amendments are proposed to the 
regulations governing these blanket 
certificates. 

Some persons may view the proposed 
expansion of Order No. 63 as providing 
a distributor the opportunity to sell 
surplus gas which should otherwise be 
eliminati^ by reducing the distributor's 
purchased gas from a supplying 
interstate pipeline. These persons would 
argue that interstate pipeline 
curtailment plans are the only . 
appropriate means for allocating surplus 
supplies created by the self-help efforts 
of distributors. The Commission invites 
comments on this question, and 
especially seeks comments based upon 
the experience gained from distributor 
sales under order No. 30. 

IV. Summary of Proposed Rule 

In order to authorize sales for resale 
between interstate pipelines, the 
Commission is proposing to add a new 
S 157^0 to the blanket certificate 
program proposed in Docket No. RM81- 
19. The sales would be subject to certain 
conditions and a rate schedule which 
the Commission determines is 
appropriate for the sale. 

The proposed rule also eliminates 
certain end-use restrictions presently 
imposed by Order Nos. 2 and 27 in the 
end-user transportation programs and 
reflected In the blanket certificate 
proposal in Docket No. RM81-19. The 
Commission believes this change will 
place process and feedstock end-users 
on a parity with other high-priority 
users. 

The proposed rule would also 
expedite interstate and intrastate 
pipeline transportation under section 
311(a) of the NGPA by amending the 
existing regulations to provide for 
successive extensions of self- 
implementing transportation 
authorization. 

The blanket certificate program 
proposed in Docket No. RM61>19 
provided for interstate pipeline 
transportation of direct sale gas to 
qualified end-users, but did not provide 
for intrastate pipeline transportation of 
such gas. The proposed rule would 
authorize such Intrastate pipeline 
transportation on a self-implementing 
basis under section 311(a)(2) of the 
NGPA. 

Finally, the proposed rule would 
amend i 284.2^ which establishes the 
blanket certificate program for Hinshaw 
pipelines, to permit any local 
distribution company served by an 
interstate pipeline to hold such a 
certificate. The filing reouirements for a 
blanket certificate are also clarified by 
amendments to S 204.222(c)(7). 


V. Environmental Issues 

An environmental assessment of the 
proposed rulemaking is being prepared 
by the Commission's environmental 
staff in conjunction with Docket No. 
RM81-19. Ihis assessment will identify 
and include the significance of any 
potential environmental impact which 
might result from transactions which 
would be authorized under this 
proposed rule. The environmental 
assessment will provide the basis for 
determining the need to prepare an 
environmental impact statement (EIS) 
prior to the issuance of the final rule. 

Sales for resale authorized by 
i 157.210 of this proposed rule will be 
subject to the environmental conditions 
proposed in Docket No. RM81-19. Full 
consideration will be given to these 
environmental conditions as well as the 
nature of all transactions proposed in 
* this docket when preparing the 
environmental assessment. 

Any person who %vishes to submit 
comments on environmental issues 
should provide a detailed explanation 
which addresses each specific 
environmental concern and the reason 
each concern is felt to be a significant 
issue. This information will be helpful to 
the staff in developing an environmental 
record In this rulemaking, and will be 
incorporated in the Commission's 
scoping process should an EIS be 
prepared. 

VI. Certification of No Signifkant 
Economic Impact on Small Businesses 

The Regulatory Flexibility Act 
(RFA) requires certain statements, 
descriptions and analyses of proposed 
rules that will have "a simificant 
economic impact on a substantial 
number of small entities." 

Pursuant to section 605(a) of the RFA. 
the Commission finds that the 
provisions of the Act do not apply to 
this rulemaking. If promulgated, this 
rulemaking, among other things, would 
simplify procedures under which 
interstate pipelines may obtain certain 
certificates. The budget-type certificate 
regulations were promulgated initially 
for similar purposes 24 years ago. The 
characteristics of the participants in the 
budget-type certificate program reflect 
the nature of the interstate pipeline 
industry. With five exceptions, only 
Class A pipeline companies * have 


*■5 US.C a01-ai2 (?wb. L 0S-3S4. Stfptembcr tS. 
1960). 

**To be clasilfled ■ CUm A oampMy. lb* 
company abould havt annual gaa operallns 
revaoumi of S2.5<X1000 or moro and maintain that 
levd for three conaecutive yeara. (See Pari 20U 
Uniform Syetem of Accounta for Natural Gas 
Compantei Subject to the Provlakma of the NafuraJ 


participated in the program. Of the five 
exceptions, only two were not affiliated 
with a major natural gas company. 
Because the nature of the budget-type 
certificate program and the proposed 
blanket certificate program are similar, 
the nature of the participants in each 
program should also be similar. 
Therefore, the Commission believes that 
very few, if any, of the interstate 
pipelines which will participate in this 
program will be small entities. 

The proposed rule also provides local 
distribution companies served by 
interstate pipelines with the opportimity 
to obtain blanket certificates. L^l 
distribution companies engage in the 
distribution and retail sale of gas within 
service areas over which they possess 
exclusive control or franchises. As a 
result of thoir exclusive right to sell gas 
in their service area, each is "dominant 
in its field of operation" and thus does 
not qualify as a "a small business 
concern" under section 3 of the Small 
Business Act. 15 U.S.C. 632. Moreover, 
the Small Business Administration 
regulations do not identify any local 
distribution companies as small. (See 13 
CFR Part 121.) Because the section 3 
definition of "small business concern" is 
incorporated by reference into the 
definition of "small entity" in the RFA. 
our proposal to expand the blanket 
certificate program set forth in $ 284.222, 
does not affect "small entities" within 
the meaning of Section 601(6) of the RFA 
and therefore does not require a 
regulatory flexibility analysis. 

As such, this rulemaking does not 
impose any regulatory or administrative 
buitlens upon a signiHcant number of 
small entities, nor does it require an 
expenditure of resources by such 
entities. For these reasons, the 
Commission hereby certifies that this 
rulemaking, if promulgated, would not 
have a significant impact on a 
substantial number of small entities. 

VIl. Public Comment Procedure 

A. Written Comments. Interested 
persons are invited to submit written 
comments, data, views, or arguments 
with respect to this proposal. Comments 
should he submitted to the Secretary. 
Federal Energy Regulatory Commission. 
825 North Capitol Street. N.E.. 
Washington. D.C. 20426 and should 
reference Docket No. RM81-29. An 
original and 14 copies should be filed. 
All comments received prior to 4:30 p.m. 
EDT. June 15,1981, will be considered 
by the Commission prior to 
promulgation of final regulations. All 


Cm Act (CIam A and Oms B); CecwrAl 
InttrucUoM.) 
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written submissions will be placed in 
the public file which has been 
established in this docket and which is 
available for public inspection in the 
Commission's Division of Public 
Information. Room 1000. 025 North 
Capitol Street. N.E,. Washington. D.C 
during regular business hours. 

B. Public Hearing. A public hearing on 
this proposed rule will be held on June 5. 
1981 beginning at 10:00 a.m. EOT at the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, N.E.. 
Washington. D.C. 20426. The exact 
location will be posted at the 
Commission on the morning of the 
hearing. Interested persons may also 
obtain this information by calling the 
OfTice of the Secretary of the 
Commission. 

Requests to participate in the hearing 
should be directed to the Secretary, 
Federal Energy Regulatory Commission. 
825 North Capitol Street, N.E. 
Washington. DC 20426. no later than 
seven days prior to the hearing. 

Requests should reference Docket No. 
RM81-29. and should indicate the 
amount of time required for the oral 
presentation, and the telephone number 
at which the person making the 
presentation can be reached. Persons 
participating In the public hearing 
should, if possible, bring 50 copies of 
their testimony to the hearing. A list of 
the participants in the hearing will be 
available in the Commission's Division 
of Public Information three days before 
the hearing and will be available at the 
site of the hearing on the morning It is 
convened. 

The hearing will not be of a judicial or 
evidentiary type. There will be no cross* 
examination of persons presenting 
statements. However, the panel may 
question such persons and any 
interested person may submit questions 
to the presiding officer to be asked of 
persons making statements. The 
presiding officer will determine whether 
the question is relevant and whether the 
time limitations permit it to be 
presented. Any further procedural rules 
will be announced by the presiding 
officer at the hearing. Transcripts of the 
hearing will be available in the public 
file for this proceeding. Docket No. 
RM81-29 In the Commission's Division 
of Public Information. 

(Natural Gas Act. (15 U-S-C 717J; Natural Gas 
Policy Act of 1978, Pub. L No. 95-821.92 Stat. 
335a (15 U.S.C 3301); Public Utilitief 
Ri^gulatory Policies Act of 1978 section 608. 
Pub, L 95-617. 92 Stat. 3173. (15 U.S.C 7170) 

Accordingly, the Commission 
proposes to amend the regulations in 
Paris 157 and 284. Chapter I. Title 18. 


Code of Federal Regulations, as set forth 
below. 

By direction of the Ccuninisaion. 

Lola D. Cashell. 

Acting Secretary. 


PART 157—APPLICATIONS FOR 
CERTIFICATES OF PUBLIC 
CONVENIENCE AND NECESSITY AND 
FOR ORDERS PERMITTING AND 
APPROVING ABANDONMENT UNDER 
SECTION 7 OF THE NATURAL GAS 
ACT 

ii 157.203 sod 1S7.205 (Amended! 

1. Proposed H 157.203(c) and 
157.205(a) are amended by inserting 
"157,210'’ between "157.209(b)" and 
"157.211(b)." 

2. Proposed S 157.206 is amended by 
revising paragraph (g)(1) to read as 
follows: 

$ 157,206 Standard conditions. 

• • • • • 

(g) Treatment of revenues. (1) Except 
as provided in subparagraphs (2) and (3) 
of this paragraph, all revenues received 
for sales for resale in excess of 
purchased gas costs, or for 
transportation (including storage 
service) authorized under the blanket 
certificate in excess of an allowance of 
one cent per MMBtu shall be credited to 
Account No. 191 and flowed back to the 
certificate holder's customers. 

• • • • • 

$ 157.209 Transpoftatkm. tAmended) 

3. Proposed $ 157.209 is amended in 
paragraph (d)(3) by removing the phrase 
"§ 2.79 of this chapter or". 

4. Proposed $ 157.209 is amended by 
revising paragraph (d)(4) to read as 
follows: 

• • • • • 

[d] Special conditions. * * • 

(4) Any transportation authorized 
under paragraphs (a) or (b)(1) of this 
section is conditioned upon the natural 
gas being consumed only by a qualified 
end-user for qualified end-uses. 

• • • • • 

5. Proposed Subpart F of Part 157 is 
amended by adding a new $ 157.210 is 
proposed to read as follows: 

$ 157.210 Sales for resale. 

(a) Prior notice. Subject to the notice 
procedure of $ 157.205. the certificate 
holder is authorized to sell natural gas 
in interstate commerce for resale, if: 

(1) The buyer is an interstate pipeline 
acquiring the gas for Its system supplies, 

(2) The sale does not exceed a period 
of on^ear, 

(3) The volume sold does not exceed 
100,000 MMbtu per day. 


(4) The sale is made under a 
commodity charge, which reflects both 
the cost of purchased gas and 
transportation costs, as contained in an 
appropriate currently effective sales rate 
schedule on file with the Commission. 

(5) The sale does not involve the sale 
of any natural gas acquired by the 
certificate holder solely or primarily for 
the purpose of making a sale under this 
section. 

(6) The buyer is not an interstate 
pipeline supplier of the seller during the 
duration of the sale, and 

(7) The sale shall be subject to 
interruption by the certificate holder to 
the extent that natural gas subject to the 
sale is required to provide adequate 
service to the certificate holder's other 
customers at the time of the sale. 

(b) Contents of request. Requests filed 
pursuant to this section shall contain: 

(1) The identity of the seller and 
buyer. 

(2) *The dates of commencement and 
anticipated termination of the sale; 

(3) The estimated total and daily 
quantities (in MMDtu's) of natural gas to 
be sold in this transaction: 

(4) The rate to be charged and the 
applicable rate schedules; 

(5) The affidavit that service pursuant 
to the sale is subject to interruption to 
the extent that natural gas subject to the 
sale under this section is required to 
enable the certificate holder to provide 
adequate service to its customers; and 

(6) The total quantity of gas being sold 
in transactions authorized by this 
section at the time that the request Is 
filed. 

PART 284—CERTAIN SALES AND 
TRANSPORTATION OF NATURAL GAS 
UNDER THE NATURAL GAS POLICY 
ACT OF 1970 AND RELATED 
AUTHORITIES 

6. Section 284.105 is amended by 
revising paragraph (a) to read as 
follows: 

$284,105 Extensloos. 

(a) Genera! Rule. An interstate 
pipeline seeking to extend a 
transporation arrangement initially 
authorized under $ 284.102(a]* Including 
those subsequently extended under this 
section, shall file an extension report as 
required in $ 2S4.106(c), 

• • • • • 

7. Section 284.122 is amended by 
revising paragraph (b)(1) to read as 
follows: 

$ 284.122 Transportation l>y Intrastate 
pipelines. 
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(b) Limitations. (1) Authorization 
under paragraph (a) of this section is 
limited to an arrangement* 

(1) (A) Which does not exceed a period 
of two years, and 

(B) In which the transported natural 
gas is delivered directly or indirectly to 
an interstate pipeline, intrastate 
pipeline, or local distribution company, 
which receives such natural gas for its 
system supply for resale, or 

(ii) In which natural gas is purchased 
by a qualified end-user and is also 
transported by an interstate pipeline 
pursuant to a blanket certiHcate issued 
under Subpart F of Part 157 of this 
chapter. 

• • • • • 

8. Section 234.125 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

} 234.12S ExtanakMts. 

(a) General wJe- An intrastate 
pipeline seeking to extend a 
transportation arrangement initially 
authorized under { 284.122(a). including 
those subsequently extended under this 
section, shall file an extension report as 
reouired in § 284.128(c). 

(b) Approval. (1) If an extension report 
as required in S 284.126(c) is duly filed, 
the proposed extension may take effect 
unless the Commission, prior to the 
beginning of the proposed extension, 
and after opportunity for %vritton 
comments, determines, by order, that 
the proposed extension is not 
authorized. If the intrastate pipeline 
proposes to charge a rate during the 
extension which is different than the 
rate previously charged, the new rate is 
subject to the requirements and 
approval procedures of { 284.123. 

(2) If the Commission determines, by 
order, that the proposed extension shall 
be modified, the extension may take 
effect only as modified. 

• • • • • 

9. Section 284.222 is revised to read as 
follows: 

<234^222 Cartakitransportation,sales 
and assignments by local dtetrlbuUon 
companies. 

(a) Applicability, This section applies 
to local distribution companies served 
by interstate pipelines including persons 
who are not subject to the jurisdiction of 
the Commission, by reason of section 
1(c) of the Natural Gas Act. 

(b) Blanket certification. Any local 
distribution company served by a 
Interstate pipeline or any Hinshaw 
pipeline may apply for a blanket 
certificate under this section. Upon 
application therefore, the Commission 
will conduct a hearing pursuant to 
section 7(c) of the Natural Gas Act and 


Si 1.32 and 157.11 of this chapter and, if 
required by the present or future public 
convenience and necessity, the 
Commission will issue a blanket 
certificate to such a local distribution 
company. Such certificate will authorize 
the certificate holder to engage in the 
sale, transportation, or assignment of 
natural gas, that is subject to the 
Commission's jurisdiction under the 
Natural Gas Act. to the same extent and 
in the same manner that intrastate 
pipelines are authorized to engage in 
such activities by Subparts C, D. and E 
and S 284.203 of this Pkrt (as amended 
from time to time), except as otherwise 
provided in paragraph (e)(2) of this 
section. 

(c) Application procedure. 
Applications for blanket certificates 
shall state: 

(1) The exact legal name of applicant; 
its principal place of business; whether 
an individual, partnership, corporation 
or otherwise; state under the laws of 
which organized or authorized; the 
agency having jurisdiction over rates 
and tariffs and the name, title, and 
mailing address of the person or persons 
to whom communications concerning 
the application are to be addressed, 

(2) The volumes of natural gas which: 

(i) Were received during the most 
recent 12-month period by the applicant 
within or at the l^undary of a state, and 

(ii) Were exempt from the Natural Gas 
Act jurisdiction of the Commission by 
reason of section 1(c) of the Natural Gas 
Act, if any. 

(3) The total volume of natural gas 
received by the applicant from all 
sources during the same time period. 

(4) Citation to all currently valid 
declarations of exemption issued by the 
Commission under section 1(c) of the 
Natural Gas Act 

(5) A statement that the applicant will 
comply with the conditions in paragraph 
(e) of this section, 

(6) A form of notice suitable for 
publication in the Federal Register, as 
contemplated by { 157.9 of this chapter, 
which will briefly summarize the facts 
contained in the application in such a 
way as to acquaint the public with its 
scope and purpose, and 

(7) A statement of the methodology to 
be used in calculating rates for services 
to be rendered, setting forth any 
elections under § 284.123 or paragraph 
(e)(2) of this section and a sample 
calculation employing the methodology 
using current data. If a rate election is 
made under paragraph (e)(2). this 
statement shall contain the following 
items (reflecting the 12-month period 
used to justify costs in the most recently 
approved rate case conducted by an 
appropriate state regulatory agency): 


(1) Total operating revenues. 

(ii) Purchase gas costs, 

(iii) Distribution costs (which include 
that portion of the common costs 
allocated to the distribution function), 

(iv) The volume throughput of the 
system categorized by sales, 
transportation and exchange service, 
and 

(v) A study which determines 
transportation costs on a unit revenue 
basis in accordance with paragraph 
(e)(2) of this section, including any 
supporting work papers. 

(d) Effect of certificate. (1) A 
certifleate issued pursuant to this 
section will authorize the certifleate 
holder to engage in transactions of the 
type authorized by Subparts C, D and E 
and ( 284.203 of this Part 

(2) Acceptance of a certificate or 
conduct of an activity authorized 
thereunder will: 

(1) Not impair the continued validity of 
any exclusion under section 1(c) of the 
Natural Gas Act which may be 
applicable to the certificate holder, and 

(ii) Not subject to the certificate 
holder to the Natural Gas Act 
jurisdiction of the Commission except to 
the extent necessary to enforce the 
terms and conditions of the certificate. 

(e) General conditions. (1) Except as 
provided in paragraph (e)(2) of this 
section, any transaction authorized 
under a blanket certifleate shall be 
subject to the same rates and charges, 
terms and conditions and reporting 
requirements that would apply if the 
transactions wore authorized for an 
intrastate pipeline by Subparts C. D and 
E and { 284.203 of this Part (as amended 
from time to time). 

(2) Rate election. If the certificate 
holder does not have any existing rates 
on file with the appropriate state 
regulatory agency for dty-gate service, 
the certifleate holder may make the rate 
election specified in { 284.123(b)(1) only 
if: 

(i) The certificate holder's existing 
rates are approved by an appropriate 
state regulatory agency, 

(ii) The rates and charges for any 
transportation are computed by using 
the portion of the certificate holder 
weighted average annual unit revenue 
(per MMBtu) generated by existing rates 
which is attributable to the cost of 

ga lering, treatment, processing, 
transportation, delivery or similar 
service (including storage service), and 

(iii) The Commission has approved 
the method for computing rates and 
charges specified in paragraph (e)(2)(ii) 
of this section. 

(3) Incremental pricing. Prior to 
engaging in any sale or assignment 
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under the blanket certificate to a buyer 
subject to the incremental pricing 
provisions of Title II of the NGPA and 
Part 282 of this chapter, the selling 
pipeline shall receive an undertaking 
from the buyer to price incrementally 
the gas sold to the same extent required 
for transactions authorized under 
sccUon 311(b) or 312 of the NGPA. 

(4) Volumetric test The volumes of 
natural gas sold or assigned under the 
blanket certificate may not exceed the 
volumes obtained from sources other 
than interstate supplies. 

(5) Filings. Any filings made with the 
Commission that report individual 
transactions shall reference the docket 
number of the proceeding in which the 
blanket certificate was granted. 

(6) Tariff filings, (i) The tariff filing 
requirements of Part 154 of this chapter 
Ahall not apply to transactions 
ciuthorized by the blanket certificate. 

(ii) The certificate holder shall file 
with the Commission a copy of all 
contracts applicable to a transaction 
authorized by the blanket certificate as 
a part of the initial full report required 
by SS 284.126 and 284.148. The 
certificate holder shall also file with the 
C.'ommission each amendment to such 
contracts, within 30 days of the 
execution of the amendment. 

(f) Pregrant of abandonment 
Abandonment of transportation services 
or sales, pursuant to section 7(b) of the 
Natural Gas Act. is authorized upon the 
expiration of the contractual term of 
each individual arrangement authorized 
by a blanket certificate under this 
section. 

(g) Hinshow pipelines without blonket 
certificate. A Minshaw pipeline which 
(Joes not obtain a blanket certiUcate 
under this section is not authorized to 
sell, assign or transport natural gas as 
an intrastate pipeline by Subparts C, D. 

E and F of Part 284 of this chapter. 

(h) Definitions. For the purposes of 
this section: 

(1) A 'TIinshaw pipeline** means any 
person engaged in the transportation of 
natural gas which is not subject to the 
iurisdicUon of the Commission under the 
Natural Gas Act by reason of section 
1(c) of the Natural Gas Act. 

(2) Interstate supplies** means any 
natural gas obtained, either directly or 
indirectly, from: 

(i) The system supplies of an 
interstate pipeline, or 

(ii) Natural gas reserves which were 
committed or dedicated to interstate 
commerce on November 8,1978. 

(3) A "certificate holder** means any 
Minshaw pipeline or local distribution 
company served by an interstate 
pipeline with an effective blanket 


certificate issued pursuant to this 
section. 

(FR Doc. «1-UieS FUmI 4-30^: •4ft un| 

aiLUNQ coot 444S-SI-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 180 and 182 

(DocSet No. 80N-0418) 

Caffeine; Deletion of GRAS Status, 
Proposed Deciaratlon That No Prior 
Sanction Exists, and Use on an Interim 
Basis Pending Additional Study; 
Extension of Comment Period 

Correction 

In FR Doc. 81-9104 appearing on page 
18996 in the issue of Friday. March 27. 
1981 make the following correction; 

On page 18997, second column, 
second paragraph, the bracketed 
material in the rixteenth line reading 
"(From FtM83)’* should have read 
"(Form FD-483)**. 

SILLINQ COOC IMt-Ot-M 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
21 CFR Part 1308 

Scheduies of ControOed Substances; 
Proposed Placement of Fenethylline 
Into Schedule I 

agency: Drug Enforcement 

Adminsistration. Justice. 

action: Notice of proposed rulemaking. 

summary: *rhi8 notice Is a proposed rule 
issued by the Administrator of the Drug 
Enforcement Administration (DEA) to 
place the chemical substance, 
fenethylline. into Schedule I of the 
Controlled Substances Act (CSA). This 
action was initiated upon DEA*8 receipt 
of a letter from the Acting Assistant 
Secretary for Health. Department of 
Health and Human Services (DHHS), 
recommending that fenethylline be 
placed into Schedule I. The effect of this 
proposal would be to require that the 
manufacture, distribution, security, 
registration, recordkeeping, quotas, 
inventory, order forms, criminal liability, 
exportation and importation of 
fenethylline be subject to controls for 
Schedule 1 substances. 
date: Comments must be received on or 
before June 2,1981. 

ADDRESS: Comments and objections 
should be submitted in quintuplicate to 


the Administrator. Drug Enforcement 
Administration, 14051 Street, NW., 
Washington, D.C 20537, Attention: DEA 
Federal Register Representative. 

FOR FURTHER INFORMATION CONTACT: 
Howard McClain, Jr., Chief. Regulatory 
Control Division. Drug Enforcement 
Administration. Telephone: (202) 
633-1366. 

SUPPLEMENTARY INFORMATION: On April 
4,1979. the Administrator of DF,A sent 
information concerning the abuse and 
traffickiM of the amphetamine- 
theophylline conjugate (3.7-dihydro-1.3- 
dlmethyl-7-((2)-((l-methyb2- 
phenthyl)amino)ethyMH-purine-2,6- 
dione) to the Assistant Secretary for 
Health. Department of Health, 

Education and Welfare (now 
Department of Health and Human 
Services). The Administrator requested 
of the Assistant Secretary a scientific 
and medical evaluation of the 
information concerning fenethylline and 
a recommendation that it be placed in 
Schedule I of the CSA. On March 18. 
1981, the Acting Assistant Secretary for 
Health replied: 

March 16.1961. 

Mr. Peter B. Bensinger. 

Administrator, Drug Enforcement 
Administration, Washington, D.C 
Dear Mr. Bensinger. 

Pursuant to your letter of April 4. 1970 and 
Section 201(b) of the Controlled Substances 
Act, 21 U.S.C. 811(b). this letter is notification 
of the recommendation for control of 
fenethylline into Schedule 1 of the Controlled 
Substances Act Under the definition of the 
Act. fenethylline would be defined as having 
a stimulant effect on the central nervous 
system. 

The Food and Drug Administration has 
concluded that the pharmacology of 
fenethylline is essentially that of 
amphetamine and has recommended that 
fenethylline be placed in Schedule 1 of the 
CSA. The evidence supporting this 
conclusion is presented in the Basis for 
Recommendation for Control of Fenethylline. 

1 concur with the Food and Drug 
Administration's conclusion and recommend 
that fenethylline be controlled into Schedule I 
of the Controlled Substances Act in the best 
interest of the public health. 

Should you have nay questions concerning 
this recommendation, the appropriate staff is 
prepared to respond. 

Sincerely yours, 

Charles Miller. 

Acting Assistant Secretary^ for Health. 
Enclosure 

Tab A—Basis for Recommendation for 
Control of Fenethylline. 

The Drug Enforcement Administration 
has conducted a review of fenethylline 
which has included the following: 
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1. Published scientific and medical 
literature from the United States and 
other countries regarding this substance: 

2. Materials submitted to DEA by 
DHHS with the letter of March 18,1981: 

3. Materials on file with the Drug 
Enforcement Administration: 

4. Drug reporting systems within DEA 
and various state and local 
establishments; and. 

5. The legislative history of the 
Controlled Substances Act. 

Based upon the investigations and 
review of the Drug Enforcement 
Administration and relying on the 
scientific and medical evaluation and 
the recommendation of the Secretary of 
Health and Human Services, received 
pursuant to sections 201(a) and 201(b) of 
the Act (21 U.S.C. 811(a) and 811(b)). the 
Administrator of the Drug Enforcement 
Administration finds that: 

1. Based on information now 
available, fenethylline has a high 
potential for abuse; 

2. Fenethylline has no currently 
accepted medical use in treatment in the 
United States; and. 

3. There is a lack of accepted safety 
for use of fenethylline under medical 
8uper\i8ion. 

Therefore, under the authority vested 
in the Attorney General by section 
201(a) of the Act [21 U.S.C. 811(a)). and 
the delegated to the Administrator of the 
Drug Enforcement Administration by 
regulations of the Department of Justice 
[28 CFR Part O.lOOj. the Administrator 
hereby proposes that a new paragraph 
(f) entitled Stimulants be added to 
i 1308.11 of Title 21 of the Code of 
Federal Regulations (CFR) and that 
§ 1308.11 be amended to read as follows: 

ft 1308.11 Schedule t. 

• • t • • 

(f) Stimulants, Unless spedfically 
excepted or unless listed in another 
schedule, any material, compound, 
mixture, or preparation which contains 
any quantity of the following substances 
having a stimulant effect on the central 
nervous system, including its salts, 
isomers, and salts of isomers: 

(1) Fenethylline— 1503 

All interested persons are invited to 
submit their comments or objections in 
writing regarding this proposal. If a 
person believes that one or more issues 
raised by him warrant a hearing, he 
should so state and summarize the 
reasons for his belief. Comments and 
objections should be submitted in 
quintuplicate to the Administrator. Drug 
l^forcement Administration. 1405 I 
Street. NW.. Washington. D.C. 20537. 
Attention: DEA Federal Register 
Representative. 


In the event that comments or 
objections to this proposal raise one or 
more issues which the Administrator 
finds, in his sole discretion, warrant a 
hearing, the Administrator will have 
published in the Federal Register an 
order for a public hearing which will 
summarize the issues to be heard and 
which will set the time for the hearing 
(which will not be less than 30 days 
after the date of the order). 

Pursuant to Title 5. United States 
Code. Section 605(b). the Administrator 
certifies that control of fenethylline. as 
proposed herein, will have no impact 
upon small businesses or other entities 
whose interests must be considered 
under the Remlatory Flexibility Act. 

1*he chemical substance described in 
this notice has no legitimate use in the 
United States. 

In accordance with the provisions of 
Section 201(a) of the Controlled 
Substances Act (21 U.S.C. 811(a)). this 
scheduling action is a formal rulemaking 
'*on the record after opportunity for a 
hearing.'* Such formal proceedings ore 
conducted pursuant to the provisions of 
5 U.S.C. 556 and 557 and. as such, have 
been exempted from the consultation 
requirements of Executive Order 12291. 

Dated: April 23.1961 
Paler B. Bansinger. 

Administrator. Drug Enforcement 
Administration. 

IPS Doc 81-13388 PIM 4-30-81; 848 «ai| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 235 

IDodcetNo. R-81-900] 

Mortgage Inaurance and AasistarKe 
Payments for Home Ownership and 
Project Rehabilitation; Congressional 
Waiver Request 

agency: Department of Housing and 

Urban Development. 

action: Notice of Congressional Waiver 

request. 

summary: Section 7(o)(4) of the 
Department of Housing and Urban 
Development Act permits the Secretary 
to request waiver of the legislation’s 
requirements in appropriate instances. 
This notice lists and briefly summarizes 
for public information an interim rule 
concerning mortgage insurance and 
assistance payments for home 
ownership and project rehabilitation, 
with respect to which the Secretary is 
presently requesting waiver. 


FOR FURTHER INFORMATION CONTACT: 
Richard F. Lasner. Assistant General 
Counsel for Regulations. Office of 
General Counsel. 451 7th Street. SW.. 
Washington. D.C. 20410. (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 
Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
the Chairmen and Ranking .Minority 
Members of both Congressional Banking 
Committees the interim rule listed 
below. The purpose of the transmittal is 
to request waiver of both the IS-day 
prepublication review period, under 
Section 7(o)(2). and the 30-day delayed 
effective date for the interim rule under 
Section 7(o)(3) of the Department of 
Housing and Urban Development Act. A 
summary of the rulemaking document 
for which waiver has been requested is 
set forth below; 

Interim Rule—24 CFR Part 235— 
Mortgage Insurance and Assistance 
Payments for Home Ownership and 
Project Rehabilitation 

This interim rule amends several 
Sections of 24 CFR in order to comply 
with the intent of the Department of 
Housing and Community Development 
Act of 1900. The new provision will 
provide for an increase in the Section 
235 maximum mortgage amounts. The 
maximum mortgage amount for a single¬ 
family dwelling imit or a one-family unit 
in a condominium project is $40,000. In 
such cases where there are five or more 
persons requiring a minimum of four 
bedrooms, the maximum mortgage 
amount is $47,500. In geographical areas 
where the Secretary finds cost levels so 
require, these limits may be raised up to 
$7,500. 

(Sec. 7(o) of the Department of MUD Act. 42 
U.S.C 353S(o); Sec. 324 of the Housing and 
Community Development Amendments of 
1978) 

Issued at Washington. D.C. April 21.1961. 
Samuel R. Pieroo. |r.. 

Secretary, Department of Housing and Urban 
Development 

fm tkic. 61>IS212 FiUd 4-J0-81 84S 4ai| 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
|LR-ioe-80) 

Consolidated Return Regulations 
Public Hearing on Proposed 
Regulations; 

agency: Internal Revenue Service, 
Treasury. 
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AcnOft: Notice of public hearing on 
proposed regulations. 

SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations relating to consolidated 
returns. 

OATES: The public hearing will be held 
on August 13,1961, beginning at 10:00 
ajn. Outlines of oral comments must be 
delivered or mailed by July 30.1981. 

address: The public hearing will be 
held in the I.R.S. Auditorium. Seventh 
Floor, 7400 Corridor. Internal Revenue 
Building, 1111 Constitution Avenue, 

N.W„ Washington. D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
Charles Hayden of the Legislation and 
Regulations Division. Office of Chief 
Counsel, Internal Revenue Service, 1111 
('onstituUon Avenue, N.W., Washington, 
D.C. 20224. 202.566.3935. not a toll free 
call. 

SUPPLEMENTARY INFORMATION: The 
subject of the public hearing is proposed 
regulations under section 1502 of the 
Internal Revenue Code of 1954. The 
proposed regulations appeared in the 
Federal Register for Friday, fanuary 30. 
1961 (46 FR 9965). 

The rules of § 601.601(a)(3) of the 
'Statement of Procedural Rules** (28 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed In the notice of 
proposed rulemaking and also desire to 
present oral comments at the hearing on 
the proposed regulations should submit 
an outline of the comments to be 
presented at the hearing and the time 
they wish to devote to each subject by 
|uly 30.1981. Each speaker will be 
limited to 10 minutes for an oral 
presentation exclusive of time consumed 
by questions from the panel for the 
Kovemment and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive for improving government 
regulations appearing in the Federal 
Register for Wednesday, November 8, 
1978. 


By direction of the Commissioner of 
Internal Revenue. 

David E. Dickinson, 

Acting Director, Legislation and Regulations 
Division. 

(FR Doc. S1>133SS FkUd 4~3I>^. fln| 
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26 CFR Part 31 
ILR-8-811 

Voluntary Withholding From SFck Pay; 
Proposed Rulemaking 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking 
by cross-reference to temporary 
regulations. 

summary: In the Rule and Regulations 
portion of this Federal Register, the 
Internal Revenue Service is Issuing 
temporary regulations that relate to 
voluntary withholding from sick pay. 

The text of those temporary regulations 
also serves as the comment document 
for this proposed rulemaking. 

OATES: Written comments and requests 
for a public hearing must be delivered 
by )une 30,1981. The regulations are 
proposed to be effective with respect to 
sick pay payments made by someone 
other than the payee*s employer on or 
after May 1.1981. 

ADDRESSES: Send comments and 
requests for a public hearing to: 
Commissioner of Internal Revenue, 
Attention: CC:LR:T (LR-8-81). 
Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT. 
Barry L Wold of the Legislation and 
Regulations Division. Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue. N.W., Washington. 
D.C 20224 (Attention: CC:LR:T) (202- 
566 ^ 59 ). 

SUPPLEMENTARY INFORMATION: 
Background 

The temporary regulations in the 
Rules and Regulations portion of this 
issue of the Federal Register add a new 
Part 35 to Title 26 of the Code of Federal 
Regulations. The final regulations, which 
this document proposes be based on 
those temporary regulations, would be 
added to Part 31 of Title 26 of the Code 
of Federal Regulations. Section 35.1 
would become § 31.3402(o)-3, { 35.2 
would become § 31.6051-3, and Part 35 
would be removed. 

The regulations would permit a payee 
of sick pay to request that the payor 
(other than his employer) of his sick pay 


withhold a specific whole dollar amount 
from each sick pay payment and would 
require that the payor comply with this 
request until the payee terminates the 
request. The regulations are necessary 
because of the additions made to section 
3402(o) and 6051(f] by Pub. L 96-601 (94 
Stat. 3495). These statutory changes are 
effective with respect to sick pay 
payments made on or after May 1,1981. 
These regulations are proposed to be 
issued under the authority contained in 
sections 3402(o) (94 Stat. 3495: 26 U.S.C. 
3402(o)) and 7805 (e8A Stat. 917; 26 
U.S.C. 7805) of the Internal Revenue 
Code. 

Regulatory Flexibility Act 

Although this document is a notice of 
proposed rulemaking which solicits 
public comment, the Internal Revenue 
Service has concluded that the 
regulations proposed herein are 
interpretative and that the notice and 
public procedure requirements of 5 
U.S.C. 553 do not apply. Accordingly, 
these proposed regulations do not 
constitute relations subject to the 
Regulatory IHexibility Act (5 U.S.C. 
chapter 6). 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be gi%'en 
to any ivritten comments that are 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Roocoe L. Eggor. fr.. 

Commissioner of Internal Revenue, 

ini Ddc. t1'1$S45 Filed 11J3 eml 

BILUNC COOC 4a9(>-ai-4l 


26 CFR Part 51 
lLR-72-801 

Study Proloct Relating to Changes In 
the Application of Department of 
Energy Regulations for Purposes of 
the Windfall Profit Tax on Domestic 
Crude Oil; Invitation for Public 
Comments 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Invitation for public comments. 

summary: This document contains on 
invitation for public comment on the 
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question of what (if any) changes in the 
application of the energy regulations for 
purposes of the windfall profit lax on 
domestic crude oil may be necessary or 
appropriate to carry out the purposes of 
that tax. The Service invites interested 
members of the public.to submit written 
comments (preferably six copies) on this 
subject. All comments will be available 
for public inspection. 

DATES: Written comments must be 
delivered or mailed by )une 30.1961. 

ADDRESS: Send comments to: 
Commissioner of Internal Revenue. 
Attention: CC:LR:T (LR-72-60). 
Washington, D.C 20224. 

FOR FURTHER INFORMATION CONTACT, 

Mr, David E Cubeta of the Legislation 
and Regulations Division. Office of 
Chief Counsel. Internal Revenue 
Service, 1111 Constitution Avenue NWh 
W ashington. D.C. 20224 (Attention: 
CC:LR:T) (202-565-3297). 
SUPPLEMENTARY INFORMATION: Section 
4997(b) of the Internal Revenue Code of 
1954 authorizes the issuance of such 
regulations changing the application of 
regulations promulgated by the 
Department of Energy, for purposes of 
chapter 45 of the Code (relating to the 
windfall profit tax on domestic crude 
oil), as may be necessary or appropriate 
to carry out the purposes of that chapter. 
The Internal Revenue Service has 
established a project to study the 
question of what changes (if any] are 
necessary or appropriate. 

The Service invites public comment 
on all issues involved in this question. 
Roficoe L. Egger. fr^ 

Commissioner of Internal Revenue, 

(HI Doc. ti-ixn? nbd ««| 
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DEPARTMENT OF DEFENSE 
Office of the Secretary 

32 CFR Che. I. V, VI, VII 

33 CFR Ch. II 
36 CFR Ch. Ill 

Seml-Annuai Agenda of Regulations; 
Delay of Publication 

AGENCY: Department of Defense. 
action: Delay of publication of semi¬ 
annual agenda of regulations, 

SUMMARY: Notice is hereby given that 
the Department of Defense will publish 
its Semi-Annual Agenda of Regulations 
at its usual publication date of May 29. 
1961 vice the April 30 publication date 
required under the new EO. 12291. 
"Federal Regulation.** The Department is 


undergoing several changes to its 
agenda and regulatory reform program 
in order to incorporate those provisions 
determined applicable under EO. 12291. 
The May publication date will provide 
the lime required for Defense 
Components to incorporate these 
changes and present an updated and 
revised agenda. The Agenda will also be 
published in October 1981 under E.O. 
12291 guidelines. 

FOR FURTHER INFORMATION CONTACT. 
Colonel P. H. Karalus. telephone 202- 
665-4281 or write Directorate for 
Organizational and Managment 
Planning. OASD(C). Pentagon, 
Washington. D.C 20301. 

Dated: ApHl 28.1981. 

M. S. HfMiJy. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense, 

|F1t Dec. t1-tS272 Piled 4-3CMn; ami 
SILUMO coot 3ST<^7S-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 51 
(AD-FRL 1816-4] 

Stack Height Regulations 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of availability of 
additional technical information. 

summary: On January 12,1979 (44 FR 
2608) EPA proposed regulations to 
assure that the degree of emission 
limitation required for the control of any 
air pollutant under any applicable State 
Implementation Plan (SIP) is not 
affected by that portion of the stack 
height which exceeds Good Engineering 
Practice (CEP) or by any other 
dispersion technique. Since the close of 
public comment proceedings in July of 
1979. EPA has developed additional 
technical information on the definition 
of CEP stack height and additional 
information on the projected impact of 
the proposed regulations. EPA is now 
providing a 30 day period for comment 
on this additional information. 
date: Written comments must be 
received no later than 4K)0 p.m. (EDT) 
June 1.1981 by the Central Docket 
Section. 

ADDRESSES: All comments must be 
submitted (in duplicate, if possible) to: 
Centra) Docket Section (A-130). U.E 
Environmental Protection Agency. 401 M 
Street, SW,. Washington. D.C. 20460. 
Attn: Docket No. A-79-01, Section IV-H. 
The docket may be inspected at Gallery 


1, West Tower Lobby, U.S. 
Environmental Protection Agency, 401 M 
Street SW„ Washington, D.C, between 
8:00 a.m. and 4:00 p.m. on weekdays and 
a reasonable fee may be charged for 
copying. 

for further information contact: 

Mr. Bruce Polkowsky, MD-15. Office of 
Air Quality Planning and Standards. 

U.S. Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711. Telephone: (919) 541-5540. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 123 of the Clean Air Act. 42 
U.S.C 7423 requires EPA to promulgate 
regulations to assure that the air 
pollutant emission limitation required by 
any SIP is not affected by that portion of 
the stack height which exceeds GEP or 
by any other dispersion technique. On 
January 12,1979 (44 FR 2608) EPA 
proposed regulations to implement 
Section 123 of the Act 

Accompanying the proposed 
regulations was a regulatory impact 
study and a draft technical support 
dociunent The impact study was 
developed to evaluate the potential 
impact of the proposed stack height 
regulation in terms of emissions and 
estimated costs for a specific category of 
sources, coal-fired power plants. This 
category of sources was selected for 
study because of: (1) its significant 
emissions contribution. (2) its use of tall 
stacks, and (3) the availability of stack 
data to perform an assessment regarding 
the impact of the regulation. Many of the 
commenters on the proposed regulations 
referred to the impact study as being 
inadequate since it was not based on 
individual plant information for 
determining GEP stack heights. 

In an effort to address the above 
concerns, the Agency contracted for two 
studies to better assess the technical 
and economic impacts of the proposed 
regulations. The first report prepared by 
H. E. Cramer. Co.. (Cramer) identified 
the pollution source categories most 
likely to be affected by the stack height 
regulations, estimated the total amount 
of emission reductions the proposed 
regulations would require, and 
estimated the overall changes in air 
quality the proposed regulations would 
produce. The study report is included in 
Docket IV A-79-01 as document IV-A-4 

The second study, prepared by Energy 
and Environmental Analysis. Inc. (EEA), 
estimated the cost to coal-fired power 
plants based on two source-category 
wide GEP stack heights. This study 
report is included in Docket A-79-01 as 
document lV-A-5. 
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In order to better ascertain the impact 
of the GEP formula for setting emission 
limitations, the Agency decided to 
obtain more information on fossil-fuel 
fired power plants with new stacks. This 
study is based on speciHc information 
on power plants which was contained in 
EPA or State files and from information 
obtained from the sources. This study 
report is included in Docket A-79-01 as 
liucument IV-A-a 

In the report prepared in support of 
the proposals and in the Cramer and 
EEA reports. EPA attempted to estimate 
the cost on the implementation of the 
stack height regulations based on a 
limited data base. Where information 
was not available, reasonable worst- 
case values were assumed (values 
which would result in the higher 
estimated cost). In the last 8tudy» EPA 
obtained as much information on 
individual plants as was reasonably 
available and. thus, less assumptions 
were made. EPA believes that report 
represents the best estimate of the cost 
of implementing these regulations. 

EPA also received comments claiming 
that the draft technical support 
document was not adequate. EPA has 
revised and expanded this document. 

The latest draft is available in Docket 
\~79-01 as document IV A-7, EPA also 
;}repared an additional study to assess 
the long distance impact of various 
itack heights. That report. **An 
Assessment of the Potential Effect of 
Stack Heights on Sulfate Formations 
and Sulfur Deposition.** is included in 
Docket A-79-Q1 as document IV A-A 

Request for Comments 

EPA is requesting comments on these 
additional studies and their use for the 
development of the stack height 
regulations. EPA is still considering all 
of the comments previously submitted 
on the regulations proposed January 12. 
1979. Persons desiring additional 
information on the procedural and 
(('chnical background of this rulemaking 
should refer to the notice of proposed 
rulemaking (44 FR 2608). 

As a result of an order of the United 
Stales District Court for the District of 
Columbia Circuit. EPA is on an 
extremely strict schedule for final 
promulgation of the slack heights 
regulations. Sierra Club v. Barber (D.C. 
Cir, Final Action No. 01-0094). 
Accordingly, all comments must be 
received no later than June 1.1981. EPA 
will not consider any requests for 
extensions of this comment period. 


Dated; April 27,1961. 

Edward F. Tuerk. 

Acting Assistant Administrator for Air, Noise, 
and Radiation. 

IFK Doc. ai-iant F\lc4^«-aa-ai: a4S Ma| 
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40 CFR Part 52 
lAI-fRL 1800-5] 

Approval and Promuioation of 
Implementation Plans; Connecticut 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

SUMMARY: EPA is proposing to approve 
a number of revisions to the Connecticut 
State Implementation Plan (SIP) which 
will permit individual sources to use 
fuels with a higher sulfur content than 
the 0.5 percent by weight limitation in 
the SIP. The amendments to the 
Connecticut air program and 
supplementary revisions were submitted 
to ^A on December 22,1980 and on 
March 11,1981. respectively, by the 
Commissioner of the Department of 
Environmental Protection (DEP). 

First. EPA is proposing to approve a 
narrative change to the SIP which 
defines a state procedure for considering 
improved energy efficiency in 
determining an alternative sulfur control 
8trateg>' under the existing state sulfur- 
in-fuci regulation 19-508-19. The 
proposed **Air Pollution Control/Energy 
Trade Option*' will ultimately permit a 
company that has conserved energy to 
buy and use fuels containing up to 2.2 
percent sulfur by weight. Technical 
support for the approvals will be based 
on the state New Source Ambient 
Impact Analysis Guideline which EPA is 
also proposing to approve today for 
inclusion in the narrative portion of the 
Connecticut SIP. 

In addition, EPA is proposing to 
approve revised sulfur-in-fuol 
limitations for all Connecticut sources 
under 250mBtu/hour which will be 
approved by the Commissioner of the 
DEP under the new procedures. 
Individual SIP revisions for each of 
these small sources will be submitted to 
EPA by DEP at some later dates after 
the individual state approvals, and EPA 
will proceed to final rulemaking for each 
source at that time. By proposing to 
approve the revised sulfur-in-fuei limits 
for limits for the individual small 
sources now, in advance of the technical 
review, EPA is departing from its usual 
procedure of conducting separate 
proposed rulemaking for each individual 
case after the state has fully completed 
its review and taken action. EPA 


believes that this new approach of 
concurrent, parallel State/EPA 
procedures constitutes a significant 
rc^latory reform of the current SIP 
revision process because it will continue 
to assure protection of the National 
Ambient Air Quality Standards 
(NAAQS) and public input while 
substantially accelerating application 
processing time and eliminating 
duplication of effort by the State and 
EPA. This new procedure is similar to 
the one discussed on December 16,1980 
at 45 FR 82875 for the proposed 
Massachusetts energy program. 

EPA is soliciting comment on the 
revisions to the CT SIP proposed here 
and on the new lulcmaldng procedure. 

date: Comments must be received on or 
before |une 1.1981. 

ADDRESSES: Copies of the Connecticut 
submittal and ^A't evaluation are 
available for public inspection during 
normal business hours at the 
Environmental Protection Agency, 

Re^on I, Room 2113. JFK Federal 
Building. Boston. Massachusetts 02203: 
Public Information Reference Unit. 
Environmental Protection Agency. 401 M 
Street. SW., Washington. D.C. 20460; 
and Connecticut Department of 
Environmental Protection. Air 
Compliance Unit, State Office Building, 
Hartford. Connecticut. 

Comments should be submitted to 
Harley Lalng. Chief, Air Branch, Region 

I. Environmental Protection Agency, 
Room 1903, JFK Federal Building. 

Boston. Massachusetts 02203. 

FOR FURTHER INFORMATION CONTACT: 
Sarah Simon. Air Branch. Environmental 
Protection Agency, Region I, Room 1903, 
JFK Federal Building, Boston. 
Massachusetts 02203. (617) 223-444& 

SUPPtEMEffTARY INFORMATION: 

t. Proposed Connecticul SIP Revisions 

A. Existing State Regulation 

B. The New Equivalency Delcrmination and 

the Proposed Program 
C Ambient Standards Review 

I. Connecticut New Source Ambient Impact 

Analysis Guideline 
Z. Models Employed 

3. Background 

4. Special Requirements and Refined 

Analysis 

II. Federal Review and Request for Comments 

A. Enforceability and Authority 

B. Ambient Guideline and Standards 

Protection 

C Compatibility with Other Air Programs 

III. Federal Rulemaking for the CT SIP 

Revisions 

1. Guideline 

2. Air Pollution Control/Rnergy Trade Option 

3. Source Approvals and Expedited 

Procedures 
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I. Proposed Connecticut State 
Implementation Plan (SIP) Revisions 

The Connecticut (CT) Department of 
Environmental Protection (DEP) is 
proposing a program (the '"proposed 
program^} which will allow companies 
whose energy use has become more 
efficient over the last several years to 
bum fuels with a sulfur content up to a 
maximum of 2^ by weight. In addition, 
the DEP is also proposing a state 
guideline for ambient impact analysis. 
Since promulgation of the uniform 0.5% 
sulfur (by weight) fuel limitation in 1972, 
CT has achieved ambient conditions 
better than the NAAQS for sulfur 
dioxide (SOt). In cases where standards 
can be maintained, the new proposed 
program will permit higher sulfur-in-fuel 
limits (up to 2^ sulfur by weight) as an 
economic incentive to reward 
companies that have conserved fuel and 
energy. The proposed program, entitled 
•'Air Pollution Control/Energy Trade 
Option’*, is in the form of a narrative 
amendment to the CT SIP since it is 
based upon an interpretation of the 
present stale sulfur-in-fuel regulation. 
Companies will make individual 
applications to the DEP for 
consideration under the proposed 
program, and after review, approvals 
will be issued as orders of the 
Commissioner and will subsequently be 
used for enforcement purposes. The 
proposed program, use of the state 
guideline lor ambient impact analysis, 
and the individual approval orders will 
become federally enforceable when 
each of these revisions is incorporated 
into the federally approved SIP through 
appropriate federal rulemaking. 

A. The Existing State Regulation 

The proposed program is based on the 
existing state regulation 19-508-19, 
"Control of Sulfur Emissions**. 
Subsection (a)(2](i) of 19-508-19 states 
that •*• • * no person shall use or bum 
fuel which contains sulfur in excess of 
one-half of one percent (0.5 percent) 
sulfur by weight * * *** Subsection (a)(3) 
of 19-506-19 provides an alternative to 
this, stating that "the Commissioner may 
approve • • • combustion of a * * * 
hi^er sulfur content * * * if the 
combustion * * * is combined with a 
stack gas cleaning process or its 
equivalent * * * No * * * equivalent 
• • • shall be approved unless the total 
sulfur • • • emissions * * * do not 
exceed 0.55 pounds per million Btu gross 
heat input * * * (emphasis added). 

Thus, the regulation requires that 0.5% 
sulfur fuel be burned unless **a stack gas 
cleaning process or its equivalent" is 
approved which limits emissions to 
"0.55 pounds per million Btu gross heat 


imput". CT will implement this 
regulatory alternative of approving an 
equivalent sulfur control strategy for 
appropriate companies through the 
proposed program described below. It 
should be noted that the proposed 
program is the state's mechanism for 
determining the sulfur-in-fuel content 
approvable for various "premises" and 
as such is within the state*s discretion: 
EPA is principally concerned with the 
resulting emission limit for each point 
source and the impact on the NAAQS. 

B. The New Equivalency Determination 
and the Proposed Program 

The DEP has provided a narrative 
explanation of how an equivalent sulfur 
control strategy can be determined 
under this proposed program. Since 
regulation 19-508-19 does not define 
what is "equivalent" to a stack gas 
cleaning process and does not mention 
sources, boilers, combustion units, or 
control equipment, CT has defined 
"gross heat input" to be the total annual 
energy requirements for a given 
"premise." The DEP has Included 
electrical energy requirements in the 
premise’s "gross heat input" in order to 
account for efficiency improvements 
implemented through the use of heat 
pumps, cogeneration, or other methods. 
"Premise" has been defined to be "the 
grouping of all pollutant emitting 
activities or sources at one location and 
owned or under the control of the same 
person or persons". Neither of these are 
traditional definitions, and they will be 
used by the state only for the proposed 
program and the development of CT 
approval orders under the program and 
not for enforcement actions or other 
emission limit calculations under the 
SIP. 

The actual calculation for each 
equivalency determination Is based on a 
fixed energy-per-production unit ratio 
for a given year after 1971. The 
applicant may select a base year for 
which its energy-per-production unit 
ratio was the greatest, or. in other 
words, a production year before 
conservation efforts were put Into effect. 
Under the proposed program, the 
premise will be permitted to use the 
base year energy requirements (the 
energy-per-production unit ratio) to 
determine its **gros8 heat input" for all 
subsequent years. The premise, after 
approval, will be allowed to discharge 
0.55 pounds SOt per mBtu of gross heat 
input for the year of the application. The 
premise will be allowed to emit this 
same, total SOi discharge although on¬ 
site fuel and energy net^s for the 
particular premise will have been 
reduced through conservation efforts. 
Thus, after approval, fuel burned on-site 


may contain more than 0.5% sulfur by 
weight while still meeting the total, 
allowable discharge limit of 0.55 pounds 
SOf per mBtu of gross heat input. If 
NAAQS will not be violated by the 
premise's emissions, the sulfur content 
may be as high as 2.2%. Only one 
energy-per-production unit ratio will be 
used for any given premise, but the 
maximum sulfur content allowed will be 
recalculated each year to account for 
further changes in energy efficiency. CT 
expects that this will provide a 
continuing incentive for decreasing fuel 
use at each premise. Final approval 
orders for the premise will include 
specific conditions for each point source 
based on the above review and the 
ambient impact analysis. 

C. Ambient Standards Review 

The DEP will never review the air 
quality impact of the plant burning fuel 
with the maximum sulfur content as 
calculated by the above described 
procedure. If necessary. CT will reduce 
this calculated fuel sulfur content so that 
the NAAQS and the CT air quality 
standards will be protected. CT 
proposes to use their New Source 
Ambient Impact Analysis Guideline (CT 
Modeling Guideline) for this ambient air 
quality analysis. 

1. CT: New Source Ambient Impact 
Analysis Guideline, The proposed CT 
Modeling Guideline combines the 
results of conservative, mathematical 
modeling with a system of background 
air quality levels. The procedures 
presented In the CT Modeling Guideline 
fall into the category of screening 
analyses that utilize assumed, worst 
case meteorological scenarios and are. 
therefore, on the level of the relatively 
quick and simple ambient impact 
modeling described in EPA’s Guidelines 
for Air Quality Maintenance Planning 
and Analysis: Volume 10 (revised): 
Procedures for Evaluating Air Quality 
Impacts of New Stationary Sources, 
These worst case or "screening" 
analyses are distinct from "refined" 
modeling analyses In that the latter use 
recorded meteorological data in more 
complex dispersion models. If results of 
the State screening analysis predict that 
standards will be violated, more refined 
techniques consistent with EPA’s 
Guideline on Air Quality Models can 
then be applied which may yield more 
realistic, estimated impacts. 

2. Models Employed, The screening 
procedures proposed in the CT 
Modeling Guideline are based on the 
assumption that short-term ambient 
standards are more constraining than 
annual standards and that directionally 
persistent winds usually produce the 
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highest impact. The analysis is designed 
to model sources with emissions greater 
than IS tons per year. The State 
inventory system does include point 
sources as small as 15 tons of emissions 
per year. 

Connecticut performs initial screening 
with the EPA model PTMAX which 
assumes flat terrain and a range of 
possible meteorological conditions. It 
calculates l*hour impacts. If the 
maximum SO* or total suspended 
particulate (TSP) impacts are less than 
10 yig/ni\ the impacts arc considered 
insignificant and no further analysis is 
done. A maximum 1-hour impact of 10 
pg/m* indicates that the maximum 24- 
hour and 3-hour impacts will generally 
be less than EPA*8 levels of significant 
impact of 5 and 25 pg/m^ respectively 
(See EPA’s Ambient Monitoring 
Guideline for PSD, 450/4-80-012. pg. A- 
8 ). 

Further analysis is conducted to 
review sources whose impacts are 
above the 1-hour level of significance. 
This utilizes DEFs PTMTPA-CONN 
model which is a modified version of 
EPA*s model PTMTP. PTMTPA-CONN 
has been developed to handle elevated 
source and receptor terrain heights and 
iirectionally persistent winds. Terrain 
handling techniques include a constant 
plume height approach for stable 
meteorological conditions and a so- 
called “half-height** approach for non- 
stable conditions for significantly 
elevated terrain. For lower terrain and 
non-stable conditions, the constant 
plume height approach is again used. 
Based on climatological studies of wind 
direction persistence, the DEP model 
includes a built-in spread of wind 
direction about each downwind 
centerline direction. 'This internal wind 
persistence technique is used to convert 
predicted 1-hour concentrations to 24- 
hour concentrations. 

In a single computer run. the model 
allows input of the discharge 
characteristics of up to 25 sources, 30 
receptor locations, and 14 
meteorological regimes. A radius of 
influence is determined for the source 
being analyzed using the PTMAX 
results. All sources greater than 15 tons 
located within this radius are modeled 
(at average operating conditions) along 
with the source in question (at maximum 
design operating conditions). The worst 
case meteorology scenarios and the 
placement of receptors are based on the 
FfMAX output, nearby topography, and 
DEFs knowledge of dispersion 
climatology in CT. 

3. Background. In this second level of 
review, existing background levels are 
characterized through a procedure that 
uses the State*8 monitoring system data 


and accounts for natural background, 
transport of pollutants, area sources and 
non-traditional sources such as 
roadways. Each town is assumed to 
have a constant contribution from 
natural background and transport while 
area sources (including, but not limited 
to. point sources less than 15 tons per 
year), point sources greater than 15 tons 
per year, and industrial development 
vary for each town. The DEP groups the 
monitoring data according to area 
source emission densities of the towns 
in which the monitors are sited and also 
divides them into the urban/rural 
classification areas depicted on the 
uses topographical maps. The highest 
second high, monitored data values for 
each group are averaged. These rural 
and urban background values are then 
assigned to all similar emission density 
towns throughout the State. Actual, 
monitored second high values are 
considered as background levels for 
sources located in towns with monitors, 
but if they are determined to be unduly 
influenced by nearby sources or 
otherwise non-representative, the 
statewide background number may be 
used. 

4. Special Requirements and Refined 
Analysis 

Under the CT Modeling Guideline, 
major sources (100 tons potential 
emissions per year or larger) and those 
minor sources requiring Federal review 
must meet additional requirements. 
Major sources of TSP and SOb must be 
evaluated for compliance with the 24- 
hour and 3-hour standards not only at 
maximum operating levels but also at 
average operating conditions. In 
addition, major sources must be 
analyzed for annual standards 
compliance at average operating 
conditions. Major sources of carbon 
monoxide (CO) and nitrogen dioxide 
(NOt) will be analyzed for compliance 
with the National Ambient Air Quality 
Standards. All major sources will also 
be reviewed for conformance with 
EPA*s proposed stack height regulations 
(44 FR 2808. January 12,1979). Minor 
sources for requiring Federal review 
must be evaluated for compliance with 
the 24-hour and 3-hour standards using 
the maximum operating conditions. 

In the event that the screening 
analysis using the CT Modeling 
Guideline indicates that standards will 
be violated, the applicant may proceed 
to more refined modeling if it is in 
accord with EPA*s Guideline on Air 
Quality Models and subsequent EPA 
guidance. EPA must approve the use of 
any non-guideline models, techniques, 
or data bases on a case specific basis. 


II. Federal Review and Requests for 
ComiiHuils 

EPA has reviewed aspects of the 
proposed program with regard to State 
authority, protection of the NAAQS. 
enforcement, and other related air 
programs. It should be noted that if it 
can be demonstrated that NAAQS will 
not be jeopardized by the new fuel 
limitations. EPA is nert concerned with 
the derivation of the maximum energy- 
trade sulfur limitation (discussed in 
Section IB above) which is strictly a 
State responsibility. Thus, EPA has 
focused on three areas in reviewing this 
program: (1) Federal and State 
enforcement and authority, (2) 
protection of the National Ambient Air 
Quality Standards (NAAQS) and the 
prevention of significant deterioration 
(PSD) increments. (3) compatibility %vith 
other air pollution control programs. 

A. Enforceability and Authority 

The State orders and their conditions 
will be in conformance with State 
regulations Sections 19-506-{3). (4), (6). 
and (7) which respectively provide for 
the determination of equivalency, 
require approval prior to fuel sales or 
use under any equivalence 
determination, authorize the 
commissioner to require fuel analyses or 
stack sampling, and require suppliers to 
keep records of fuel sulfur content. The 
narrative amendment states that failure 
to comply with reporting required by 
any order will subject the applicant to 
civil penalties under Section 22a-8b-801. 
State and Federal enforceability will be 
reiterated in the order itself, and each 
applicant must agree to this as a 
condition of approval The State 
submittal contains an opinion of the 
State attorney general indicating that 
DEP has the authority to establish, 
implement and enforce this program. 

From the Federal perspective, changes 
or variations from the current limitations 
in the federally approved SIP must be 
incorporated into the Federal rules in 
order to become federally enforceable. 
EPA has decided to conduct formal 
rulemaking for the SIP revisions in 
accordance with procedures outlined 
below in Part III. Because the proposed 
program, the CT Modeling Guideline, 
and the individual premise approvals 
will be promulgated as a part of the 
Federal SIP, all provisions of these State 
programs and emission limits approved 
thereunder will become federally 
enforceable. 

EPA believes that the proposed 
program is a workable State program 
that can be enforced by the State and 
EPA and will protect ambient air quality 
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standards. By taking efficiency 
improvements into account the proposed 
State program may help to reduce the 
cost of energy to CT industry. EPA 
solicits comment on the State and 
Federal enforceability of the program as 
proposed. 

B, Ambient Guideline and Standards 
Protection 

The CT Modeling Guideline was 
initially submitted to EPA in June 1979. 
Since the original submittal the 
guideline procedures and extent of 
review have been expanded to include 
pollutants other than SOt and TSP, 
consideration of averaging times other 
than 24-hours, provisions for conducting 
more refined modeling, slightly different 
background characterization 
procedures, a more complete stack 
height analysis, and several other 
details for modeling conditions. 

As far as the modeling is concerned, 
EPA has found that the CT Modeling 
Guideline is sufficiently conservative 
even though time-averaging and terrain 
arc bandit somewhat differently from 
EPA’s o%vn screening methods. The 
method for determining background 
values also differs from EPA methods in 
that it uses average, second-high, 
monitored data and then applies this 
calculated background number to all 
city and rural areas of towns with 
similar populations and emissions 
densities. These background values will 
be used in conjunction with the modeled 
impacts of all nearby sources emitting 
more than 15 tons per vear. The OEP 
will also consider local, monitored data, 
if available, for review of major sources. 

Because neighboring point sources as 
small as 15 tons per year are explicitly 
modeled, there may be some double 
counting of these emissions in the 
background levels. Also, the entire 
proc^ure has an intrinsically 
conservative element because DEP is 
adding worst case modeled impacts to 
**bad day'* background levels without 
taking into account any temporal 
correlations (or lack thereof) of the 
meteorological conditions associated 
with worst case modeled impacts versus 
those associated with high background 
levels. In more refined dispersion 
analyses it is common to find that during 
conditions of high modeled impacts the 
background is not hi^. and conversely, 
during conditions ofl^h background 
levels, the modeled impacts are much 
less than worst case impacts. 

EPA has reviewed the CT Modeling 
Guideline and has concluded that it is at 
least as conservative as EPA's screening 
procedures, and therefore, CTs use of 
its procedures will be adequate to insure 
the maintenance of the NAAQS. 


However, this guideline b not 
necessarily suitable for analyzing area¬ 
wide dispersion, particularly in multiple- 
source, urban environments. In addition. 
EPA*8 acceptance of the State's 
performance of 5-hour dispersion 
analyses only when federally required 
does not imply that EPA accepts the 
argument that a 24-hour compliance 
demonstration automatically implies 3- 
hour compliance. 

C. Compatibility With Other Air 
Programs 

The proposed program is likely to 
result in increased emissions of SOs and 
TSP and, thus. Prevention of Significant 
Deterioration (PSD) and Part D non¬ 
attainment requirements must be 
considered. 

Pursuant to Federal requirements (40 
CFR 52.21(b)(14) published August 7, 
1980), a PSD baseline will be established 
in areas designated attainment or 
undassifiable under Section 107 of the 
Clean Air Act when the first source 
submits a complete PSD application to 
locate in such an area. No applications 
have been submitted in CT to date. The 
proposed program and CT Modeling 
Guideline do not include a requirement 
for review to insure compliance with 
PSD increment limitations. The revised 
sulfur limitations that result Bom 
application of the proposed program do 
not require PSD permits because these 
sources are capable of accommodating 
the higher sulfur content fuels and were 
not constrained by conditions in any 
New Source Review Permit (40 CFR 
52.21(b)(2)(iii)(e), published August 7. 
1980). G^erally, emissions increases do 
not consume increment until a baseline 
date has been established. 

A mechanism must be developed and 
implemented for determining the impact 
of new emissions increases on the 
aUowable PSD increments and 
accounting for consumption of the 
allowable increment. I^A has decided 
that this mechanism for evaluating 
increment consumption need not ^ 
developed and implemented 
immediately, however, provided that it 
is in place by the time the PSD baseline 
date is established. EPA will not finally 
approve an individual SIP revision for a 
source under this program which will 
impact an area in which a baseline date 
has been set unless the State has 
adopted and implemented a mechanism 
for reviewing increment consumption 
due to such SIP revisions. Although the 
DEP believes that source approvals 
under the proposed program are not SIP 
relaxations, and, thus, would not 
consume PSD increment, the State has 
agreed to provide information on 
increment consumption to EPA. CT has 


indicated to EPA that during the public 
comment period it will provide a 
description of a mechanism for 
evaluating increment consumption for 
SIP revisions. 

The entire State of Connecticut is 
classified non-attainment for the 
secondary TSP standard. CT has not yet 
submitted a secondary TSP attainment 
plan to EPA for approval. However 
under the proposed program, the DEP 
will require an impact analysis for each 
premise to show that any fuel change 
%vill not contribute or will contribute 
insignificantly to standards violations. 

EPA would like to emphasize that 
although this program considers each 
premise in the aggregate, its eBect is not 
the same as the recently introduced 
Federal plan for controlled trading 
which is known as EPA's "Bubble" 
policy (44 FR 71780). The CT 
equivalency determination procedures 
are not based on trading emission 
quantities. 

lU. Federal Rulemaking for the CT SIP 
Revisions 

1. EPA is today proposing approval of 
the CT New Source Ambient Impact 
Analysis Guideline as sufficient 
technical review for point sources under 
the CT air pollution control program. 

2. EPA is today proposing approval of 
the "Air Pollution Control/Energy Trade 
Option" narrative revision with the 
following conditions: 

A. The program is not approved as 
adequate to protect PSD increments. 

EPA will not Bnaily approve an 
individual SO« SIP revision for a source 
under this program which will impact an 
area in which a baseline date has been 
set unless the State has adopted and 
implemented a mechanism for revie%vii\g 
the increment consumption due to such 
SIP revisions. 

B. EPA is taking no action on 
procedures which are strictly for 
analysis to determine compliance with 
CTs 24-hour secondary SOs standard 
because DEP has informed EPA that it 
will be revoking this State secondary 
standard in the near future. 

3. EPA is today proposing approval of 
the revised sulfur-in-fuel limitations (as 
yet to be determined, up to 2,2% sulfur- 
in-fuel) for sources smaller than 250 
mBtu/hour which will be approved at 
later dates by the State under this 
program. 

Under this proposed rulemaking 
procedure, which departs from EPA’s 
standard, more lengthy SIP revision 
process. EPA will be conducting its 
proposed rulemaking concurrently %vith 
the DEP*8 approval procedures and nvill 
not conduct separate proposed 
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rulemaking for each source after DEP 
has issued its orders. Other, larger 
premises will require separate proposed 
and final Federal rulemaking as 
individual SIP revisions. 

Under this proposal, each application 
will be reviewed by the DEP upon 
receipt to insure that it complies with 
the new program and that the impacts of 
each premise, as evaluated under the CT 
Modeling Guideline, will not jeopardize 
the NAAQS. DEP will then provide a 
public notice and comment period of at 
least 30 days for each proposed 
iipproval under the program. This will 
be the only comment period for 
individual premise approvals, and the 
DEP will maintain a list of and notify 
(by mail) all interested parties about 
eadi proposed approval order. Anyone 
desiring to be placed on the mailing list 
should notify the DEP in writing at the 
follo%ving address: Mr. Leonard 
^Bnjckman, Director. Air Compliance 
Section. Department of Environmental 
Protection. State Office Building. 165 
Capitol St.. Hartford. CT 06115. 

Comments on the individual source 
approvals should be submitted to the 
at the above address as well. EPA 
will review these comments prior to 
final Federal rulemaking, and thus, 
anyone wishing to submit comments to 
the EPA relative to a particular source is 
• ncouraged to submit them to the DEP 
during the DEP review process. EPA will 
not conduct an independent proposed 
rulemaking proceeding. Notice of 
specific proposed approvals will be 
given only by the DEP during its review 
process. 

After the State review of each 
premise, the DEP will submit copies of 
the final order to EPA together with a 
certification that the source has been 
reviewed under the procedures of and 
meets all requirements of the approved 
program and CT Modeling Guideline, a 
certification that the DEP has followed 
'Approved public notice and comment 
procedures, and copies of all comments 
and the DEP responses. EPA will then 
take final action in the Federal Register 
and the effective date of action for each 
source will be the date of publication. 
This final rulemaking will incorporate 
the new individual source emission 
limits into the SIP and these limits will 
be enforceable by EPA under the Clean 
Air Act. 

The concurrent State/EPA approach 
Is expected to reduce duplication of 
effoii by the DEP and EPA while 
insurii^ that adequate technical review 
for protection of the NAAQS ar>d 
adequate public notice and comment 
have been given. EPA believes that this 
is a significant regulatory reform which 


will substantially reduce the time 
required for review and promulgation. 

At this time. EPA specifically solicits 
comment on this proposed, expedited 
rulemaking procedure, particularly as it 
influences federal approval time and 
resources, elimination of duplication of 
agency efforts, adequacy of technical 
review and standards protection, federal 
enforceability, and the opportunity for 
public input. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"‘Major*’ and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action, if promulgated, only 
approves state actions and imposes no 
new requirements. 

This regulation was submitted to the 
Office of Management and budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any ^A response to these 
comments are available for public 
inspection at EPA Region 1. Room 1903, 
|.F.K. Federal Building, Boston. 
Massachusetts 02203. 

Pursuant to the provisions of 
U.S.C. Section 605(b) the Administrator 
has certified that SIP approvals 
under Sections 110 and 172 of the Clean 
Air Act will not have a significant 
economic impact on a substantial 
number of small entities. 46 
FR 8709 (fanuary 27.1981). This action, if 
promulgated, constitutes a SIP approval 
under Actions 110 and 172 within the 
terms of the january 27 certification. 

This action only approves state actions. 
It imposes no new requirements. 
Moreover, due to the nature of the 
federal-slate relationship, federal 
inquiry into the economic 
reasonableness of the state actions 
would serve no practical purpose and 
could well be improper. 

The Administrator's decision to 
approve or disapprove the plan revision 
will be based on whether it meets the 
requirements of Sections 110(a)(2)(A)- 
(K) and 110(a)(3) of the Clean Air Act, as 
amended, and EPA regulations in 40 
CFR Port 51. This revision is being 
proposed pursuant to Section 110(a) and 
301 of the Clean Air Act, as amended (42 
U.S.C. 7401 and 7601). 

Dated: fanuary 30.1981. 

William R. Adams. 

Regional Administrator, Region /. 

(PS Otoe, at -11273 N»d 4>3iMlt: ^43 ami 
BILUMO COOC 66CO-3a-«l 


40 CFR Part 52 
IA-3-fRL 1787-21 

State of Maryland; Proposed Revision 
of the Maryland State Implementation 
Plan 

agemcy: Environmental Protection 
Agency. 

action: Proposed Rule. 

summary: The State of Maryland has 
submitted several amendments to their 
Regulations Governing the Control of 
Air Pollution in the State of Maryland, 
Baltimore Metropolitan Area, and 
Washington Metropolitan Area of the 
Maryland State Implementation Plan 
(SIP). On May 22,1980 ihc definition of 
"Person" was modified. Several sections 
of the April 24.1974 submittal, which 
have never been formalized, will be 
deleted or withdrawn. Public comment 
is invited. 

DATE: Comments must be submitted on 
or before June 1.1981. 

ADDRESSES: Copies of the proposed SIP 
revision and the accompanying support 
documents are available for inspection 
during normal business hours at the 
following offices: 

U.S. Environmental Protection Agency, 
Air Programs Branch. Curtis Building. 
6th and Walnut Streets. Philadelphia. 
PA 19106, Attn.: Carol D, Peters 
Maryland Environmental Health 
Administration, Air Quality Programs. 
201 W. Preston Street. Baltimore. MD 
21201, Attn.: George Ferreri 
Public Information Reference Unit. 

Room 2922. EPA Library, U.S. 
Environmental Protection Agency. 401 
M Street, S.W. (Waterside Mall), 
Washington. D.C 20460 
All comments on the proposed 
revision submitted on or before 30 days 
after publication of this notice will be 
considered and should be directed to: 
fames Sydnor, Chief, DC. MD. VA 
Section (3AH11), Air. Toxics and 
Hazardous Materials Division. U.S. 
Environmental Protection Agency. 

Region HI. 6th and Walnut Streets, 
Philadelphia. Pennsylvania 19106. Attn.; 
(AH031MD). 

FOR FURTHER INFORMATION CONTACT: 
Carol D. Peters (3AH11). U.S. 
Environmental Protection Agency. 

Region III, 6th and Walnut Streets. 
Philadelphia. PA 19106, telephone 
number (215) 597-9139. 

SUPPLEMENTARY INFORMATION: 

Background 

The State of Maryland has submitted 
several amendments to their Regulations 
Governing the Control of Air Pollution in 
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the Slate of Maryland, the Baltimore 
Metropolitan Area, and the Washington 
Metropolitan Area of the Maryland 
State Implementation Plan (SIP]. The 
submittal dated May 22.1960 modified 
the definition of “Person**, The submittal 
of April 24.1974 had several sections 
that EPA never formalized: the deletion 
of two terms and the withdrawal of a 
section, EPA also will clarify a 
previously approved section and correct 
a typographical error from previous 
Fe^ral Register notices. 

Regulation Changes 

(1) On May 22.1980. the Administrator 
of Air Quality Programs for the State of 
Maryland submitted to EPA. Region III. 

a RecodiHcation of COMAR laiB.Ol- 
10.18.07. Within this revision the 
definition of **Pcrson**, 10.18.01.01.0 was 
modified Only the definition of 
**Per8on’* is being proposed today. (The 
recodification will be acted upon in a 
separate Federal Register Notice). The 
definition of “Person** was expanded to 
Include federal and local governments 
responsible for the use of property. This 
change is consistent with Section 302(e) 
of the Clean Air Act. and EPA proposes 
approval of the revised definition of 
person. 

(2) On April 24.1974 the State of 
Maryland submitted a revision to its 
State regulations which deleted the 
definitions of “Board** and 
“Commissioner**. EPA never formalized 
the deletions. As these terms are not 
used in the Maryland Regulations. EPA 
proposes approval of the deletions. 

(3) On April 24.1974. Maryland 
submitted Sections 10.03.38.04B(4). and 
10.03.39.048(4). governing the sulfur 
content of process gases used as fuel in 
existing installations. The sections were 
proposed in the Federal Register on 
March 27,1975 (40 FR 13521); EPA never 
finalized the sections. Maryland 
submitted, on January 5.1978, other 
regulations governing the sulfur content 
of coke oven process gases. COMAR 
ia03.3a04B(5)(a)-(d) and 
10.03.39.04B(5)(aHd) replacing the April 
24.1974 version. Therefore, EPA is 
withdrawing Section 10.03.36.046(4) and 
10.03.39.046(4) from further 
consideration. (The January 5,1978 
submittal is being acted upon in another 
Federal Register notice). 

Proposed Action 

It is the tentative decision of the 
Administrator to approve the 
modiftcation of the definition of 
“Person** and the deletion of the two 
definitions. *'Board*' and 
“Commissioner**. 

The public is invited to submit to the 
address stated above, comments on 


whether the amendments to the State 
regulations should be approved as a 
revision of the Maryland Slate 
Implementation Plan. 

The Administrator's decision to 
approve or disapprove the proposed 
revision will be based on the comments 
received and on a determination 
whether It meets the requirements of 
Section 110(a)(2) of the Clean Air Act 
and 40 CFR Part 51, Requirements for 
Preparation. Adoption, and Submittal of 
State Implementation Plans. 

Pursuant to the provisions of 5 U.S.C 
Section 605(b) the Administrator has 
certified that SIP approvals under 
Sections 110 and 172 of the Clean Air 
Act will not have a significant economic 
impact on a substantial number of small 
entities 46 FR 8709 (January 27,1981). 
This action, if promulgated, constitutes a 
SIP approval under Sections 110 and 172 
within the terms of the January 27 
certification. This action only approves 
slate actions. It imposes no new 
requirements. Moreover, due. to the 
nature of the Federal-state relationship, 
federal inquiry into the economic 
reasonableness of the state actions 
would serve no practical purpose and 
could well be improper. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
•*Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because it clarifies the definition of 
person by expanding it to include 
federal and local governments. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any ^A response to those 
comments are available for public 
inspection at U.S. EPA. Region Ill. Air 
Pre^ms. Curtis Building. 6th and 
Walnut Streets. Philadelphia. PA 19106. 

(42 U.S.C 7401-542) 

Dated: February 25.1961. 

Jack |. Schramm. 

Regional Administrator 

imOoc. n-l»2tnM4^XHI1 t.45Mn| 

SIUJNO CODE •M0-JS4I 


40 CFR Part 52 
(AD. FRL ItlO-a) 

Interatata Pollution Abatamant; 
Procaadings Under Saction 126 of tha 
Claan Air Act and Haaiing 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice of proceedings under 
Section 126 of the Clean Air Act 


(Interstate Pollution Abatement) 
including notice of public hearing. 

summary: Section 126 of the Clean Air 
Act (CAA) provides a mechanism for 
any Stale or political sudivision to 
petition the ^A to determine whether a 
major pollution source in another State 
is causing or has the potential to cause 
an interstate air pollution problem. Such 
petitions have been filed by the State of 
New York agaihst specific sources in the 
States of Illinois. Ohio, West Virginia, 
Michigan. Indiana, and Tennessee, and 
by Pennsylvania against specific 
sources in Ohio and West Virginia. Both 
petitioning States. Pennsylvania and 
New York, are alleging that interstate 
pollution from these sources is 
preventing attainment and maintenance 
of national ambient air quality 
standards (NAAQS). 

This notice announces a public 
hearing on these petitions to receive 
testimony on the question of whether 
certain sources identified in the 
“Background** section of this notice are 
having impermissible interstate impacts 
and whether the effects of these sources 
should be considered In the aggregate. 
EPA is also interested in comments on 
appropriate criteria to use in 
establishing emission limitations for 
these sources should the Administrator 
determine that these sources are 
contributing to the interstate air 
pollution problem. 

DATE: The public hearing will be held on 
June 18 and 19.1981. The hearing may be 
extended to a third day if necessary to 
accommodate requests to testify. 

Persons desiring to present testimony 
should submit requests by no later than 
close of business on June 11.1961. EPA 
requests advance copies of written 
comments and factual information 
whenever possible; however, written 
material will be accepted up until the 
close of the public hearing record on 
August 4.1961. 

ADDRESSES: *rhc hearing will be held at 
the International Inn, 10 Thomas Circle. 
N.W., Washington. D.C. 20006 (202/842- 
1304). The hearing will convene at 9:00 
a.m. on June 16,1961. Individuals 
wishing to present oral testimony are 
requested to contact Mr. William F. 
Hamilton, Control Programs 
Development Division. Office of Air 
Quality Planning and Standards. MD-15. 
Research Triangle Park. North Carolina 
27711 (919/541-5551) (FTS 629-5551). 

All written comments should be 
submitted (in duplicate, if possible) to: 
Centra) Docket Action (A-130). Docket 
No. A-61-09. U.S. Environmental 
Protection Agency, Room 2902, 401 M 
Street, S.W.. Washington. D.C. 20460. 
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The docket may be inspected between 
8.00 a.m. and 400 p.m. on weekdays and 
a reasonable fee may be charged for 
copying. 

FOA FURTHER INFORMATION CONTACT: 
William F. Hamilton. Control Programs 
Development Division (MD-15). Office 
of Air Quality Planning and Standards, 
Resear^ Triangle Park. North Carolina 
27711 (919/541-5551) (FTS 629-5551). 
SUPPLEMENTARY INFORMATION: 

Background 

Section 126(b) of the Clean Air Act 
authorizes any State of political 
subdivision to '*petition the 
Administrator [of the EPA] for a finding 
that any major source emits or would 
emit any air pollutant in violation of the 
prohibition of Section 110(a)(2)(E)(i)'* of 
the Clean Air Act. That section prohibits 
' any stationary source within a State 
from emitting any air pollutant in 
amounts which will (1) prevent 
iittainment or maintenance by any other 
Slate of any national primary of 
secondary ambient air quality standard, 
or (11) interfere with measures required 
to be included in the applicable 
implementation plan for any other State 
under Part C (of the Act) to prevent 
significant deterioration of air quality or 
to protect visibility.** 

On December 22,1980 and January 16, 
1981, the State of New York, and on 
December 19,1980. the State of 
Pennsylvania, petitioned EPA. pursuant 
to Section 126(b) and (c) of the Clean Air 
Act as amended in 1977 (42 U.S.C 7401 
et seq.), to make a finding that the sulfur 
dioxide emissions from the sources 
identified in Tables I and 11 were 
causing or contributing to high 
concentrations of total suspended 
particulates (TSP) and sulfur dioxide 
(SOs) and were otherwise in violation of 
110(a)(2)(E)(i). 

Pennsylvania claims that both the TSP 
and SOt national ambient air quality 
standards (NAAQS) are being violated 
in their State due to pollutants emitted 
from the sources identified in Table I 
and transported into Pennsylvania. New 
York, in its petitions, claims that 
pollutants emitted from the sources 
identified in Table 11 are contributing to 
violations of the TSP standard and to 
elevated SO« levels. Both Pennsylvania 
and New York requested EPA to 
consider the aggregate impact of the 
named sources when establishing 
individual emission limits rather than 
‘Attempting to determine, on a case-by¬ 
case basis, the necessary limits. EPA is 
open to comments regarding under what 
circumstances and In what manner EPA 
t<hould consider aggregate SO« 
emissions in approving SIP revisions. 


Another principal contention by the 
State of New York is that although 
adequate long-range air quality 
dispersion m^els are available. EPA. 
itself, does not use or require States to 
use such models in making 
determinations as to the extent of 
impact of SIP emission limit revisions on 
distant downwind areas. EPA expects 
the issue of long-range modeling to play 
a major role in resolving these petitions 
and welcomes comments and testimony 
on the availability and use of long-range 
models. 

Although the issues of sulfates and 
add deposition were promently 
addressed in the petitions filed by both 
New York and Pennsylvania, EPA 
currently has no national ambient air 
quality standards for acid deposition or 
sulfates and. therefore, has no authority 
under Section 126 to regulate emissions 
solely because of their impacts on acid 
deposition or sulfates. EPA can only 
regulate emissions that are shown to 
prevent attainment or maintenance of a 
NAAQS or interfere with measures to 
prevent significant deterioration or 
protect visibility. For these reasons, EPA 
requests that the parties presenting oral 
or written comments at the forthcoming 
public hearing refrain from basing their 
arguments on the cause and effects of 
add deposition and sulfates except for 
their contribution to air quality levels 
relative to the NAAQS. 


Table t---50trces Affected by Peansytvama 
Petitions 


Company rtoma, plant nama. and 
todMduM OOWC9 

locaoon 

Ohio 

PadtoM Paparboard: Thad Siraat 

Jattarson Cotody. 

ONo Powar Co. 

Cantnai Hard . . Do 

Gaun Plant 

Oalto County 

Muskingum ftorar Plant 

Watosngton^ 
Morgan County 

OtooEdaonCo 

Sammis Hard -...— 

Ja>tarsor> County 

Bugar Plant _ 

Batmont County 

fTBni.... . _ 

Tr^mibul County 

Toroido Plant 

JaSarson County 

ONe Vatay Etodnc Corp-. Kygar 

GaAto Comfy 

Oaak Plant 

Columbus A Soumam ONo EtSaoo 

Costtodon Courdy 

Oo.: Cortoa»as Plant 

Toronto Paparboard Toronto Pa- 

Toronto 

parboard 

Naionat Stoat Carp.. Waalon Dm 

Jaftorson County. 

StoTL Wmnon Plant 

Whaabng^Patsburgh Stoat Cbip. 

NoflbPlanl . . 

Baknord County 

South Plant_ 

Do 

Yorkvaa Pivd - 

Do 

MarltosPany _ _ 

Oo 

Waal Vk^pnia 

AAad Chamoat Corp. 

Coal Mad bolars #1-4.... 

Moundswaa 

NonhPlard 

Do 

Banner Ftoraboard. Banner Ftbra- 

WaisbiM 

board 

Oly SanneaCo flaacton #t-4 

Moundauda 

Otockmann A Sono Boiars __ 


Otoba Ratractory Kins 


Koppars Co. Boiarft _ 

raaambaa 

Mobay Chamoat Botovs 

Naa Mamnsvaa 


Table I. —Sources Affected by Pennsytvenia 
/Vfrboos—Continued 



Ohio VaHor Mid teH Conm Bo*' County. 


ONe ViAoy Mi e cu CooMt Bo*' County. 

StiNh A Tiy4or. Boimt _ C h a l or. 

TnangM Conduir Boitr»_ .. QlandMa 

U.8 Sawnpgi g Bodmt . 

Vatoy Camp Com CoM ory«r« . — Oo 
NattooM Stoe Corpi Bro««n liland Wavlon 
COM billery 

Miirii n d Cotta CoM batlanaa. . . Oo. 

Nidwnai SM Cvp Wind bo« Oo 

W h aatwg-PitmiMn^ Siaat 

B arwood Plant ___ Marvhafl County 

FoAanabaa Plant FeSmnabm 

N ai on a t Stoat Cofp Warlon Dm- Mtoaion 
■too 

Ohto Pooar Co. 

M achMi Plaid . Martnaa County 

Kammar Plant .. Oo 

Monogahala Potm Co . Harmon Oo 

PWH 


* Esact locaSon not otod in Sacaon 120 ptMon 


Table IL— Sources Affected by New York 
pebtions 



C o m monnaaB h E^aon: Kincaid ChnaOan County 
Ham 

■moo Powar Baidiwn Plant . ... Randotpt) County 
indona 

indona-KantucKy Elactnc CHly Jattonon County 
CraaA Plant 

Indana and lActogan Elactnc Tarv Baarbom County. 

nara Craafc Plant ^ 

NorViam Indtona PuMc Samco 

Mctogan Gay Hant - UPorta Cotody 

MdchaOPtani . LaKa County 

Bai^ Plant .. Portor County 

Soudiam Indtona Oaa A Elacinc 

Cuiay Plant Warrick Cotody 

Wamck PUM __ _ Oo 

indtonapoto Poarar A Ughfc Sioul lAanon County 
Plant 



BC Cobb Ham -- Mitoagon Coiady 

J .K Cantpbad Plant Otlaam County 

Ohto. 

Totado EtHort Boy Shora Plant. . Luoaa County 

Oncsratoli Oaa A Eiacinc Bacigord Ctormoni County 
Plan 

ONo P owar Muaiungum Plant Waahtngtoa/ 

Morgan Coirdy 

ColutftMB A Southam ONo Etoc* Alhana County 
tner Poaton Plaid 

CanM Oparainfy Cantnai Plant Jattonon County 

Tannaaaaa VaAay Audtonty; Kinga. Roana County 
Ion Plan 
Waal vrgtoto 

ONo Powar Kammar Plan __ . MannMl Coiady 


After the public hearing, the 
Administrator must either make a 
finding that Section 110(a)(2)(E)(i) is 
being violated or deny the petition. If the 
finding of violation is made. Section 
126(c) prohibits the operation of the 
source for more than three months after 
the finding has been made unless the 
Administrator permits continued 
operation of the source conditioned on 
its compliance with emission limitations 
and compliance schedules established 
by the Administrator. Compliance with 
the limitations must be as expeditious as 
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practicable but no later than three years 
after the date of such finding. 

Public Hearing 

A panel of Agnecy officials will 
conduct an informal public hearing on 
the above issues. Although no cross- 
examination of witnesses by members 
of the audience will take place at the 
hearings, the panel may ask questions of 
witnesses to darify issues or develop 
information it considers necessary to 
EPA*s decision. The panel will also 
accept written questions from the 
audience if time permits. Any person 
wishing to make a presentation or 
submit material for inclusion in the 
hearing record, should. If possible, 
provide written notice of this intention 
by |une 11.1961 to: William F. Hamilton. 
Control Programs Development Division. 
Office of Air Quality Planning and 
Standards, MD-1&, Research Triangle 
Park. North Carolina Z7711. 

This notice should include the 
following information: (1) name(s). 
titlefs). affiliation(s). and address(es) 
including telephone numbers: (2) amount 
of time desired for presentation. The 
actual time allotted for each 
presentation will depend on the number 
of persons seeking an opportunity to 
appear. Persons not providing prior 
notice but desiring to speak will be 
accommodated as time permits. Persons 
with a written statement should provide 
(7) copies to the Hearing Chairman and 
should submit two copies of the 
statement to the docket to aid in its 
prompt evaluation. A copy of any 
written statement received at the 
hearing will be placed in the docket. A 
verbatim transcript of the hearing, 
copies of written statements, and copies 
of other material will be made available 
for public inspection and copying during 
normal working hours at the USCPA 
Region 11 Library (New York), USEPA 
Region lU Ubrary (Philadelphia). USEPA 
Region IV Library (Atlanta), the Region 
V Air Programs Branch (Chicago), the 
Control Programs Development Division 
(Research Triangle Park), and the 
Central Docket Section (Washington). 

Fmal Determination Under These 
Proceedings 

After the close of the hearing record, 
the panel will make a recommendation 
to the Administrator. The Administrator 
will announce his proposed 
determination in the Federal Register 
and provide adequate opportunity for 
comment on the proposal. 


Dated: April IS, 1961. 

Edward F. Tuark. 

Acting Assiftant Administrator for Air, Noise, 
and Radiation. 

int Ooc. tl-IMS PUmS 4-J(Mn a45 ami 

amjNQ cooe Maa^sa-ai 


40 CFR Part 81 
|A-7-raL 1797-6) 

Revision to Attainment Statue; 
Designations for Missouri 

aocncy: Environmental Protection 
Agency (EPA). 

action: Notice of Proposed Rulemaking. 

SUMMAfiY: On December 11.1960 the 
Missouri Department of Natural 
Resources (MDNR) submitted 
redesignation requests for Pike and 
Ralls counties in Missouri. These 
counties are in the portion of the 
Northern Missouri Air Quality Control 
Region (AQCR) that is currently 
designated attainment. Missouri is 
requesting Pike and Ralls counties be 
redesignated as two separate and 
distinct attainment areas for all criteria 
pollutants. For reasons discussed below. 
EPA is proposing to approve these 
redesignations. 

0ATE8: Comments must be received on 
or before june 1.1961. 

ADQRCSSES: Copies of the state 
submission are available at the 
following locations: 

Environmental Protection Agency, 
Region VIl, 324 East 11th Street. 
Kansas City, Missouri 64106 
Public Information Reference Unit. 
Environmental Protection Agency, 401 
M Street. SW.. Washington. D.C, 

2xmo 

Missouri Department of Natural 
Resources. 2010 Missouri Boulevard, 
lefferson City, Missouri 65102 
FON FURTHEN INFOftfMATION CONTACT. 
Taun L Novak at (818) 374-3791 (FTS 
756-3791). 

SUPPtCMCNTAilY INFORMATION: Section 
107(d) of the Clean Air Act (CAA) 
Amendments of 1977 required each 
State to designate the attainment status 
of all areas within the State in 
accordance %vith the National Ambient 
Air Quality Standards (NAAQS). These 
attainment status designations for all 
States were published on March 3.1976 
in the Federal Register at 43 FR 8962. 

The Act specified that these 
attainment status designations be based 
on air quality control regions (AQCRs) 
or any subportions of these regions. 
Section 107(d)(5) provides that the State 


may revise the list of AQCRs. or 
portions thereof, as appropriate. 

In the preamble to the recent revisions 
of the prevention of significant 
deterioration (PSD) regulations, (45 FR 
52716) August 7.1980, EPA indicated 
that States may submit redefinition of 
the boundaries of attainment or 
unclassiBable areas that were 
previously included within a Jaiger 
clean area. EPA suggested that States 
may, as in this case, wish to effect such 
redesignations in order to establish 
smaller baseline areas for purposes of 
PSD review. In general baseline areas 
are areas designated attainment or 
unclassifiable under section 107 of the 
Act. The first permit application filed 
within such an area establishes the 
baseline air quality for the entire area* 
and the air quality impacts of any new 
source proposing to locate within the 
area will be measured against this 
baseline to determine maximum 
allowable emissions. (See generally. 45 
FR 52715, August 7.1980). The August 7 
notice states that the EPA will 
redesignate the areas as new attainment 
or unclassifiable area(a) if it agrees that 
the available data support the change 
and if no source subject to PSD 
regulations has located in, or 
significantly impacted on. a clean area 
being considered for redesignation. 

On December 11.1980 the MDNR 
submitted redesignation requests for the 
Counties of Pike and Ralls in Missouri. 
The MDNR requested that these 
counties, which are presently in the 
attainment portion of the Northern 
Missouri air quality control region 
(AQCR 137), be redesignated as 
separate and distinct attainment areas 
for all pollutants for which a national 
ambient air quality standard exists. 

Pike and Ralls Counties are presently 
located in a designated attainment area 
There are no PSD sources located in or 
impacting upon Pike or Ralls County, 
and the available data support the 
attainment designation. Hence the EPA 
believes the State's request is 
approvable. 

action: The EPA is proposing to 
approve the MDNR's request to 
r^esignate Pike and Ralls Counties as 
separate and distinct areas in the 
following manner. 

For the total suspended particulate (TSP) 
matter standard. Pike County and Ralls 
County each redesignated separately as 
"Belter Than National Standards:'* 

For the sulfur dioxide (SO«) standard. PikF 
County and Ralls County each redesignated 
separately aa "Better Than National 
Standards;** 
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For the oxone tUmdard. Pike County and 
Riilb County each redcfignated aepanitely In 
the category *'Cannot Be Daosifled or Better 
Thao National Standanbr 

For the carbon monoxide (CO) itandard« 
Pike County end Ralla County each 
redeiignit^ separately in the category 
“Conool Be Gaaoified or Better Than 
National Standards;" and 

For the nitrogen oxide standard. Pike 
County and Ralls County each redesignated 
goparately in the category "Cannot Be 
Classified or Better Than National 
Standards.** 

The public is invited to submit 
comments regarding this proposal. 
Comments received on or before |une 1, 
1981 will be considered In the EPA*8 
final decision on the Section 107 
redesignation. The EPA believes the 30> 
day comment period is adequate 
because of the limited scope of this 
proposaL 

Under Executive Order 12291. EPA 
must Judge whether a rule is "mafor** 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
rule is not **maJor** because it imposes 
no new regulatory requirements. Hence 
it is unlikely to have an annual efTect on 
the economy of $100 million or more, or 
to have other significant adverse 
impacts on the national economy. 

This rule was submitted to the Office 
of Management and Budget (OMB) for 
review as required by Executive Order 
1229L Any comments from OMB to EPA 
and any EPA response to those 
comments are available for public 
inspection at the Environmental 
Protection Agency, Region Vll. 324 East 
11th Street Kansas City» Missouri 0410B. 

Pursuant to the provision of 5 U.S.C. 
605(b) the Administrator has certified 
that attainment status redeslgnalions 
under Section 107 of the Clean Air Act 
will not have a significant economic 
impact on a substantial number of small 
entities (46 FR 8709. January 27.1981). 
The attached rule, if promulgated, 
constitutes an attainment status 
redesignatioo under Section 107 within 
the terms of the January 27 certification. 
This action imposes no regulatory 
requirements but only changes area air 
quality designations. Any regulatory 
requirements which may be^me 
necessary as a result of this action will 
be dealt with in a separate action. 

(Sec. 107 of the dean Air Act at amended) 

Dated; March 24.1961. 

William Rice, 

Acting Regional Administrator* 
ifs Doc. ai-ma piM 4-JO-«i; 041 
SHjjMa coot esas-M-« 


40 CFR Part 180 

(OPP*300049; PM-FRL 1801-3) 

Pesticides; Ammonium Thiocyanate; 
Proposed Exemption From 
Requirement of TolerarKe 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Proposed rule. 

SUMMARY: This notice proposes that the 
inert (or occasionally active) ingredient 
ammonium thiocyanate be exempted 
from tolerance requirements when used 
as an adiuvant and intenaifier for 
defoliation of cotton and soybeans. This 
exemption would be added to 40 CFR 
180.1001(d) for preharvest use. 

DATE: Written comments must be 
received on or before June 1.1981. 

ADDRESS: Written comments to: John A. 
Shaughnessy, Registration Division (TS* 
7670). Office of Pesticide Programs. 
Environmental Protection Agency. 401 M 
St SW.. Washington. D.C. 20460. 

FOR FURTHER INFORSiATION CONTACT: 

lohn A. Shaughnessy (703-557.ni0). 
SUPPLEMENTARY INFORMATION: At the 
request of Ralph W. Fogleman. OVM. 
Ringoes. NJ 0BS51. the Administrator !a 
proposing to amend 40 CFR 180.1001(d) 
exempting ammonium thiocyanate, 
as an inert (or occasionally active) 
ingredient in pesticide formulations, 
from tolerance requirements when 
applied preharvest to cotton and 
soybeans. 

Inert ingredients are all ingredients 
which are not active ingredients as 
defined in 40 CFR 162.3(c). and include, 
but are not limited to. the following 
types of ingredients (except when they 
have pesticidal efficacy of their o%vn}: 
solvents such as waten baits such as 
sugar, starches, and meat scraps; dust 
carriers such as talc and clay: fillers; 
wetting and spreading agents; 
propellants in aerosol dispensers, and 
emulsifiers. The term **lnert** is not 
intended to imply nontoxidty; the 
Ingredient may or may not be 
chemically active. 

The preambles to proposed 
rulemaking documents of this nature 
include the common or chemical name 
of the substances under consideration, 
the name and address of the person 
making the request for the exemption, 
and the toxicological or other scientific 
bases used in arriving at a conclusion of 
safety In support of the exemption. 


fNquMtor 


Ssnrmymjm RoWi ^ Fog|W«uw% OVM. 41 
tfcocyani na Rood HJ 06581 (sganl lor J. 

T BMor 


Basis for Approval 

The thiocyanate moiety of this salt is 
of primary toxicological significance as 
the salt is expected to readily dissolve 
in aqueous solutions with the 
ammonium ion being quickly neutralized 
at gastric pH. Thiocyanate Is a normal 
constituent of the human diet, being 
found in plants that are members of the 
cabbage family [Cruciferoe). See J. M. 
Kingsbury **PhytotoxicoIogy** in 
Toxicology—The Basic Sa'ence of 
Poisons* L J. Casarett and |. DouU. eds. 
Macmillan Publishing Ca. New York. 
1975. p. 601. 

The oral lethal dose (LDm) of 
ammonium thiocyanate ranges from 797 
to 1.290 milligram (ing)/kilogram (kg) In 
rats and mice. The proposed limited use 
of this compound (restricted to pre- 
harvest applications only), and 
considering that the moiety is an 
innocuous, naturally-occurring 
component of human food items, leads 
to the conclusion that a hazard is not 
likely to result from the requested use. 

The theoretical maximum residue 
levels of ammonium thiocyanate, when 
used as directed, are 120 parts per 
million (ppm) in cottonseed oil and 9 
ppm in soybeans. These levels are 
equivalent to 92 ppm thiocyanate ion in 
cottonseed oil and 7 ppm thiocyanate 
ion in soybeans. However, thiocyanate 
is normally found in rather high 
concentrations in crucifers. Cabbage 
heads contain 184-816 ppm thiocyanate: 
cauliflower curds from 288-1.435 ppm 
thiocyanate: and broccoli contains from 
625-950 ppm thiocyanate. 

Based on the expected lack of hazard 
of this substance, and the theoretical 
maximum residue levels, it has been 
found that when used in accordance 
with good agricultural practices, this 
substance is useful and does not pose a 
hazard to the environment It is 
concluded, therefore, that the proposed 
amendment to 40 CFR 180.1001(d] will 
protect the public health, and it is 
proposed that the regulation be 
established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request by June 1.1981 that 
this rulemaking proposal be referred to 
an advisory committee in accordance 
















2^1606 


Federal Register / Vol 46, No. 84 / Friday. May 1, 1981 / Proposed Rules 


with section 408(e) of the Federal Food. 
Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. The comments 
must bear a notation indicating both the 
subject and the petition and document 
control number ‘‘lOPP 300049).** All 
written comments filed in response to 
this petition will be available for public 
inspection in the Process Coordination 
Branch. Rm. 514D. CM Na Z 1921 
Jefferson Davis Highway. Arlington. VA 
22202. from a*00 a.m, to 4.‘00 p.m., 
Monday through Friday, excluding legal 
holidays. 

Under Fjcecutive Order 12291. EPA 
must judge whether a regulation is 
'‘Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. *rhi8 regulation is not major 
because it will not have an annual effect 
on the economy of $100 million or more; 
will not cause a major increase in costs 
or price for consumers, individual 
industries. Federal. State or local 
government agencies or geographic 
regions; and it will not have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign>based enterprises in 
domestic or export markets. In general, 
tolerance regulations have beneficial 
Impacts on affected industries and the 
public. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any EPA response to those 
comments are available for public 
inspection in the Document Control 
Office, EPA. Rm, 107.401 M St.. SW.. 
Washington. D.C. 20460. 

For information on the Regulatory 
Flexibility Act see the Appendix to this 
proposed rule. 

(See. 406(e). oa Stal. 514 (21 U.S.C 346a(e))) 

Dated: April 21.1981. 

Oousias O. Campt. 

Diiwtvr, Registration Division, Office of 
l^esticide Programs, 

Therefore, it is proposed that Subpart 
D of 40 CFR Part 180 be amended by 
alphabetically inserting the inert 
ingredient **ammonlum thiocyanate** in 
the table under i 160.1001(d) to read as 
follows: 

9 180.1001 Exemptions from the 
requirement of the tolerance. 

• • • • • 

(d)• • • 
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Appendix to |OPP-300049|—Ammonium 
Thiocysnslo Exemption From Tolerance 

Ceftificalion Under Regulatory FlexlbiUty Act 

Pursuant to the Regulatory Flexibility Act 
(Pub. L 96-543. 94 Stal. 1164, 5 U.S.C (f 001- 
612). all **notice*ami-€omment“ rulemaking 
which is proposed after January 1.1961. must 
be accompanied by a regulatory flexibility 
analysis, or by a certification by the 
Administrator that no such nnalysis is 
necessary because the regulation «vill not 
have a significant economic Impact on a 
substantial number of small entities. 

Under sec. 406 and 409 of the Federal Food. 
Drug, and Cosmetic Act (FFDCA). as 
amended (21 U.S.C 14 346a. 348). the Agency 
is authorized to establish by regulation 
tolerance levels, exemptions from the 
requirements for a tolerance, or food additive 
levels, for pesticides whose use results in 
residues on food or feed. The establishment 
of a tolerance or an exemption or an additive 
level allows a pesticide p^uct to be 
registered for a particular use resulting in 
residues on food or feed This generally has 
some beneficial economic impact on the 
producer, distributor, and professional 
applicator of the pecticide. as well as on the 
ultimate user of the pesticide, usually a 
grower or food processor, who would 
otherwise not be able to sell crops containing 
residues of that pcstidde. Adverse impacts m 
are usually non-existent or Insignificant. 

This regulation would allow the use of 
ammonium thiocyanate products applied to 
cotton and soybeans. Any costs resulting 
from this rule would almost certainly be 
outweighed by the benefits to the registrants 
of being able to register this additional use. 

Accordingly. 1 hereby certify that this 
proposed regulation would not. if 
promulgated, have a significant economic 
impact on a substantial number of small 
entities. Therefore, this regulation does not 
require a regulatory flexibility analysis. 

Dated: April 3.1981. 

Waller C Barber, Jr.« 

Acting Administrator 

IfH no( riM 4-ao-si mi| 

8ICUNO COOC SSS0-»-Sf 


40 CFR Part 420 
IWH-fRL 1818-21 

Iron and Steel Manufacturing Point 
Source Category; Effluent Limitations 
Guidelines; Pretreatment Standards 
and New Source Performance 
Standards 

AGENCY: Environmental Protection 
Agency (EPA). 


action: Extension of comment period to 
May a 1981. 


summary: On January 7.1981. EPA 
proposed a regulation under the Clean 
Water Act for pollutant discharges from 
steel mills (46 FR 1858-1907). The 
comment period on the proposed 
regulation, originally set to end on 
March 9.1981, has been extended twice 
at the request of representatives of the 
steel Industry, In making the second 
extension, the Agency retained the April 
8.1981 due date for comments pertaining 
to certain central treatment issues while 
extending the comment period on other 
issues to May 8.1981. 

Because industry representatives have 
claimed that there is some confusion 
regarding which comments were due on 
April 8.1981 the Agency is extending the 
comment period until May 8, for all 
issues related to the proposed 
regulation. 

DATE: General comments on all issues 
related to the proposed regulation 
including central treatment and the new 
hot forming and cold rolling data placed 
in the record on April a 1981. must be 
submitted to the Agency by May 8.1981. 

ADDRESS: Send comments to Mr. Ernst 
P. Hall. Effluent Guidelines Division 
(WH-552). Environmental Protection 
Agency, 401 M St., SW„ Washington. 

D.C 20460. Attention: EGD Docket 
Glerk. Proposed Iron and Steel 
Manufacturing Rules (WH-S52). 

The supporting information and all 
comments on the proposal will be 
available for insepetion and copying at 
the EPA Public Information Reference 
Unit Room 2404 (Rear) PM-213. The 
EPA information regulation (40 GFR Part 
2) provides that a reasonable fee may be 
charged for copying. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Erast P. Hall. (202) 428-272a 

SUPPLEMENTARY INFORMATION: On 
January 7,1981. EPA proposed a 
regulation under the Clean Water Act 
for pollutant discharges from steel mills 
(46 FR 1858-1907). The comment period 
on the proposed regulation was 
originally set to end on March 9,1981. 

At the request of representatives of the 
steel industry, the Agency first extended 
the comment period to April 8,1981 (40 
FR 14135). Again, at the request of 
representatives of the steel industry, the 
Agency extended the comment period 
on most aspects of the proposed 
regulation to May a 1981 (46 FR 20707). 
However, the Agency retained the April 
a 1981 due date for comments pertaining 
to whether certain central treatment 
facilities should be subject to alternative 
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limitations which are less stringent than 
the proposed BAT limitations. 

The Agency understands that the 
closing of the comment period on April 
a, IdBl has led to some confusion 
regarding which comments were due on 
that date. Industry representatives have 
claimed that they did not file comments 
which were due on April 6,1981, 
regarding facilities which they believe 
should be subject to alternative 
limitations, which are less stringent than 
the proposed BAT limitations, b^use 
of that confusion. In order to avoid any 
prejudice, the Agency will accept 
comments on all aspects of the proposed 
regulation until May 8,1981. 

The Agency may also ask certain 
ilischaigers which have requested that 
the Agency establish BAT Umitationa for 
their central treatment facilities, which 
are lest stringent than the proposed 
BAT limitations, to provide specific 
information in addition to that provided 
in their comments. These commenters 
shall have up to 30 days to respond to 
these specific requests for supplemental 
information. 

The Agency herewith reopens the 
comment period on all aspects of the 
proposed regulation and will keep it 
open until the new closing date of May 
8,1981. 

Dated: April 27.1081. 
lames N. Smith. 

Acting Assistant Administrator for Watnr and 
Waste Management 

pit Doc. n-iisai nwd a-ao-ai. S45 •m) 
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DEPARTilENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Species; 
Proposal to Change the Legal Status 
of the American Alligator in 52 
Parishee In Louisiana 

agency: Fish and Wildlife Service, 
Interior. 

action: Proposed rule 

sunniANv: The Service proposes to 
change the legal status of the American 
alligator [AUigator missfssippiensis] in 
52 parishes in Louisiana, where the 
sp^es is now classified as Endangered 
or Threatened, to a classification of 
Threatened under the Similarity of 
Appearance provisions of the 
Endangered Speices Act of 1973. as 
amended. Alligators In the other 12 
Louisiana parishes are already 
classified as Threatened by Similarity of 
Appearance by actions which took place 


in 1975 and 1979. This proposed change 
is based on evidence that the species is 
no longer Endangered or Threatened In 
the subject area, having recovered from 
former low numbers in response to 
curtailment of excessive harvest as a 
result of effective enforcement of laws 
and regulations by the State of 
Louisiana and the Service. The proposed 
action. If made final would be a formal 
recognition by the Service of biological 
recovery of the alligator in Louisiana. 

An option would be made available to 
the State to institute harvest of 
alligators on a statewide basis In 
accordance with the Service's special 
rule on Threatened alligators and 
existing State laws. Minor clarifications 
of the boundary between Endangered 
and threatened alligators in South 
Carolina and Geor^a are also being 
proposed. 

DATCS: Comments from the public must 
be received by June 30.1981. Comments 
from the Governor of Louisiana must be 
received by July 30.1981. Two public 
meetings wiU be held May 28.1981. at 
1KX) p.m. and 7:00 p.m. 

ADDRESSES: Submit comments to the 
Area Manager. Jackson Area Office, 

U.S. Fish and WUdlife Service, 200 East 
Pascagoula Street Suite 300, Jackson. 
Mississippi 30201. Comments and 
materials relating to this rule will be 
available for public inspection during 
normal business hours at the above 
address. Meeting location: Louisiana 
State University Union. Collonade 
Room. Baton Rouge, Louisiana. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Dennis B. Jordan. Assistant Area 
Manager-Endangered Species. Jackson 
Area Office, U.S. Fish and Wildlife 
Service. Jackson. Mississippi 39201, 
telephone FTS 490-4900 or commercial 
601/96(M900. 

SUPPLEMENTARY INFORMATION: 
Background 

The American alligator [Alligator 
Mississipptensis) occurs in varying 
densities in wetland habitats throughout 
the Southeast including all or parts of 
the following States: Alabama, 
Arkansas. Georgia. Florida. Louisiana, 
Mississippi. Oklahoma. North Carolina, 
South Carolina, and Texas. 

The alligator was first classified as 
Endangered throughout its range in 1967 
due to a reduction in its numbers from 
hunting and poaching. Subsequently, in 
response to strict Federal and State 
protection, the alligator recovered 
rapidly in many parts of its range, 
enabling the S^ice to undertake the 
following reclassification actions: 

(1) Reclassification to Threatened by 
Similarity of Appearance In three 


coastal parishes of Louisiana reflecting 
complete recovery, (September 28, 
1975—40 FR 44412); (2) Reclassification 
to Threatened, reflecting partial 
recovery, in all of Florida and certain 
coastal areas in South Carolina, Georgia, 
Louisiana, and Texas (January 10. 
1977—42 FR 2071); (3) Reclassification to 
Threatened by Similarity of 
Appearance, again reflecting complete 
recovery, in nine additional parishes of 
Louisiana (June 25.1979—44 FR 37130). 
The latter reclassification was based on 
a July 30,1976, petition from Governor 
Edwin Edwards of Louisiana and 
subsequent supporting data submitted 
by the State on April 12,1977, December 
7,1977, and June 14.1978. The details of 
these data may be obtained by 
consulting the proposed rule of October 
2.1978 (43 FR 45513) and the June 25, 

1979. final rule cited above. 

The parishes now under the 
Threatened by Similarity of Appearance 
status include: Cameron. Calcasieu, and 
Vermilion, reclassified in 1975, and St. 
Mary, Terrebonne. Iberia, Lafourche. St. 
Charies. Jefferson. Plaquemines, St. 
Bernard, and St Tammany, reclassified 
in 1979. in a notice of October 2,1978 (43 
FR 45512). and in the June 25,1979. final 
rule cited above, the ^rvice stated that 
it would continue to review the status of 
the alligator In the remaining parishes of 
Louisiana. Alligators in these remaining 
parishes are now classified as either 
Endangered or Threatened, the 
Endangered and Threatened populations 
being separated by a dividing line 
prescribe in the ^rvice's special rule 
on Threatened alligators. 50 CFR 
17.42(a)(1), as follows: 

Prom the Missiisippi-Louisiana border at 
the Golf of Mexico north along this border to 
Ita lunctkm with U-S. Interstate Highway 10; 
thence west on U.S. Interstate Highway 10 to 
juncUon with U.S. Interstate Highway 12; 
thence west on U.S. Highway 12 to Baton 
Rouge. Louisiana: thence north and west 
along corporate limits of Baton Rouge to U.S. 
Highway 180; thence west on US. Highway 
190 to juoction with Louisiana State Highway 
12 at Ragley. Louisiana: thence west on 
Louisiana Stats Highway 12 to the 
Beauregard-Calcasieu Parish border, thence 
north and west slong this border to the 
Texas-Louisiana State border. 

In June 1979, the Service's Jackson, 
Mississippi Area Office contracted with 
Dr. R. H. Chabreck of Louisiana State 
University to compile a status review of 
existing scientific and commercial data 
on the species in Louisiana. Chabreck's 
report recommends reclassification of 
the alligator throughout the State of 
Louisiana in view of current protection, 
numbers of alligators, and an abundance 
of alligator habitat Qiabreck's report 
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also states that his original 1905 
estimate of 35.00(MO«000 animals within 
the State was extremely conservative, 
and that **a more realistic estimate of 
the 1906 statewide population would be 
about 100.000 animals.*' 

To further enhance understanding of 
alligator population biology, in June of 
1980 the Service began woHcing with 
Dave Taylor, WildliJfe Biologist with the 
Louisiana Department of Wildlife and 
Fisheries, who prepared an additional 
report which outlines a new alligator 
population analysis concentrating on the 
centra] and northern portions of the 
State. This report and a previous one 
prepared in 1978 provide a scientifically 
based analysis of alligator populations 
in non-marsh habitats (Taylor. 1978 and 
Taylor. 1960). Most importantly, Taylor's 
1980 report provides evidence that 
alligator population structure is stable, 
being limited by the support capability 
of the habitat, and that no further 
significant increases in alligator 
numbers can be expected. Furthermore, 
as discussed later in this proposal 
alligator habitat within the State is 
abundant and relatively secure. The 
Service believes that these data support 
the conclusion that alligators throughout 
the State of Louisiana are no longer 
Fjidagered or Threatened, and that their 
status should bo changed 

However, because of similarity of 
appearance, it is still necessary to 
impose some restrictions on commercial 
activities involving specimens taken in 
this State to Insure the conservation of 
other alligator populations as well as 
other crocodilians that are Threatened 
or Endangered. 

Section 4(e) of the Act authorizes the 
treatment of a species (or subspecies or 
group of wildlife in common spatial 
arrangement) as an Endangered or 
Threatened species even though it is not 
otherwise listed as Endangered or 
Threatened, if it is found: (a) That the 
species so closely resembles in 
appearance an Endangered or 
Threatened species that enforcement 
personnel would have substantial 
difficulty in differentiating between 
listed and unlisted species: (b) that the 
effect of this substantial difnculty is an 
additional threat to the Endangered or 
Threatened species: and (c) that such 
treatment of an unlisted species will 
substantially facilitate the enforcement 
and further the policy of the Act 

The Service currently treats the group 
of American alligators found in the 12 
parishes dted above as Threatened 
because of their similarity of 
appearance to other groups of American 
alligators, as well as other crocodilians. 
that arc listed as Threatened or 
Fjidangered. Certain restrictions arc 


imposed on commercial activities 
involving specimens taken from these 
parishes, as is discussed below, to 
insure the conservation of these 
Fjidangered or Threatened alligators 
and other crocodilians. The Service now 
proposes to treat the group of American 
alligators found in the remaining 
parishes as Threatened because of 
similarity of appearance, and to impose 
similar restrictions on commercial 
activities involving specimens taken 
from those parishes. 

Review of the boundary between 
Endangered and Threatened alligators 
in South Carolina contained in 50 CFR 
17.42(a). the American alligator special 
rule, has revealed a minor 2 mile gap 
near Walterboro. South Carolina. The 
Service is proposing to close this gap by 
insertion of a 2 mile stretch of State 
Highway 03 Into the boundary, and to 
add phrases indicating where the 
boundary crosses from South Carolina 
into Georgia on U.S. interstate Highway 
95. 

Factors Affecting the Spedes 

The Service's listing regulations 
(S 424.11(b). Title Sa Code of Federal 
Regulations) state: 

A species shall be listed if the 
Director determines on the basis of the 
best scientific and commercial data 
available to him after conducting a 
review of the species' status that the 
species is Endangered or Threatened 
because of any one or a combination of 
the following factors: 

(1) The present or threatened 
destruction, modification, or curtailment 
of its habitat or range: 

(2) Utilization for commercial, 
sporting, scientific, or educational 
purposes at levels that detrimentally 
affect it: 

(3) Disease or predation: 

(4) Absence of regulatory mechanisms 
adequate to prevent the decline of a 
species or degradation of its habitat; 
and 

(5) Other natural or manmade factors 
affecting its continued existence. 

The regulations go on to state, in 
} 424.11(d). that: 

The factors for removing a species 
from the list are those in paragraph (b) 
of this section. The data to support such 
removal must bo the best scientific and 
commercial data available to the 
Director to substantiate that the species 
is neither Endangered nor Threatened 
for one or more of the following reasons: 

(1) Extinction. Unless each individual 
of the listed species was previously 
identified and located, a sufficient 
period of time must be allowed before 
delisting to clearly insure that the 
species is in fact extinct. 


(2) Recovery of the species. The 
principal goal of the Service is to return 
listed species to a point at which 
protection under the Act is no longer 
required. A species may be delisted if 
evidence shows that it is no longer 
Endangered or Threatened. 

(3) Original data for classification in 
error. Subsequent investigations may . 
produce data that show that the best 
scientific or commercial data available 
at the time that the species was listed 
were in error. 

These findings are summarized herein 
under each of the five criteria of 50 CFR 
424.11. These factors, and their 
application to the American alligotor in 
Louisiana, are as follows: 

1. The present or threatened 
destruction^ modification^ or curtailment 
of its habitat arrange. The total size of 
alligator populations in the areas which 
are the subject of this proposal is greatly 
influenced by the amount of aquatic or 
wetland habitat available. Examples of 
these habitats are rivers, bayous, canals, 
lakes, ponds, marshes, and swamps. The 
total amount of wetlands in Louisiana, 
estimated by Chabreck (1980) io be 
6,397.272 acres (2.589,988 ha), docs not in 
total constitute viable alligator hobitat. 
McNease and Joanen (1978) report that 
the portion of marshland habitat 
suitable for alligators is approximately 
3.2 million acres (1,295,022 ha) and is 
made up of fresh, intermediate, and 
brackish marsh types. Although 
alligators occur in salinities above 10 
parts per thousand, nesting apparently 
does not occtir above this isohaline line 
(Joanen and MacMease, 1972): therefore, 
the remaining marshlands are not 
considered as alligator habitat. 

Taylor (1980) indicates that in the 
non-marsh portions of the State, 
permanently flooded areas with woody 
and herbaceous cover dominated by 
bald cypress and tupelo gum apparently 
produce even higher densities of 
alligators in many instances than 
marshland habitats. This cypress-tupelo 
habitat type is well represented in 
southeastern Louisiana and in the 
Atchafaiaya Basin, but also includes 
portions of many natural lakes and 
manmade reservoirs in the central and 
northern parts of the State. The 
estimated 1,500 miles of streams, 
particularly in middle and northern 
section of the State, support alligators 
only to the extent permitted by the 
presence of cypress-tupelo oxbows and 
marshlands associated with the streams. 
Streams without adjacent permanently 
inundated cypress-tupelo or marshland 
habitat areas constitute poor quality 
habitat and support insignificant 
alligator numbers. A gross minimum 
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estimation for non-marsh alligator 
habitat in Louisiana is provided by 
Taylor (1980) and consists of 803.840 
acres (325.300 ha) of cypress-tupelo 
associations with permanent water 
levels, and 1500 linear miles (032 
kilometers) of upland streams. 

Frug6 (1980) cites recent data gathered 
by the Service's National Coastal 
Fxosystems Team that indicate a current 
loss of marshes of approximately 22.000 
acres (8.984 ha) per year due to land loss 
and deterioration caused by salt water 
intrusion. The land loss is caused by 
reduction of sediment and overflow 
deposition due to levee construction and 
navigation channel excavation, and salt 
water intrusion is caused by channel 
excavation. Chabreck (1980) and 
MacDonald et al (1979) projected 
bottomland hardwood habitat losses 
through the years 2000 and 1995. at 13.1 
percent and 24 percent, respectively, but 
these are not losses of productive 
alligator habitat As discussed above, 
seasonally flooded and unflooded 
bottomlands do not contain ail the 
necessary features of productive 
alligator habitat The cypress-tupelo 
habitat in permanently flooded areas is 
not projected to change through the year 
1995. The high water table in such areas 
make drainage and clearing for 
agricultural and other uses not feasible 
in these prime alligator habitat areas. 

in summary* marshland alligator 
habitat is currently being reduced at an 
estimated rate of only 0.7 percent per 
year, and the permanently flooded 
cypress-tupelo association and open 
water acreages are not projected to 
change. The overall picture on statewide 
habitat is quite good, there being 
approximately 4 million acres of high 
quality marshland and cypress-tupelo 
habitat It is concluded* therefore, that 
habitat alteration and loss poses no 
serious threat to alligator populations in 
Louisiana within the foreseeable future. 

2. Utilization for commerciah 
sporting, scientific, or educational 
purposes at levels that detrimentally 
affect it. The commercial demand for 
prod\icts from alligators, including hides, 
teeth, and meat for consumption, is high. 
This demand and the harvest generated 
by the demand were responsible for a 
decline in alligators throughout their 
range in the early 1960*8 (with some 
exceptions such as on sanctuaries and 
wildUfe refuges). This decline was 
reversed by the following actions: (1) 

The State of Louisiana closed alligator 
seasons in 1964; (2) The Lacey Act was 
amended in 1969 to include control of 
interstate commerce in reptiles: (3) The 
Endangered Species Act was passed in 
1973. State and Federal authorities 


vigorously enforced these protective 
mechanisms. Taylor (1980) provides 
evidence that under strict protection, 
reproductive capability of the species 
provides for rapid recovery. Size-class 
frequencies found in night counts and 
harvests are not statistically different, 
suggestive of a stable population. A 
comparison between size-class 
frequencies found in non-marsh night 
counts and hide measurements from 
harvested areas also shows no 
statistical difference in population 
structure. Furthermore, a comparison of 
population structure from each of the 
years 1975-80, a series of time specifle 
views, shows no trend towards 
shrinkage of adult size-class ratios or 
increasing adult size-class ratios, either 
of which would be indicative of 
populations moving away from stability. 
These data indicate alligators in the 
State are not being detrimentally 
affected by legal harvests in marshland 
parishes or illegal taking in marsh or 
non-marsh areas. Some illegal taking 
undoubtedly continues to occur, but the 
Service's law enforcement efforts have 
reduced this to insignificant levels 
relative to the total population, llie 
inaccessibility of many non-marsh 
habitats further helps to protect the 
species in these areas. 

In very restricted areas of high 
recreational and/or residential use. 
when human-alligator conflicts continue 
to be a problem, over-utilization for 
management purposes may be 
undertaken to achieve reduction in 
numbers of larger, more dangerous 
animals, if there is no other viable 
alternative. Such areas represent an 
insignifleant part of statewide alligator 
habitat 

3. Disease of predation. Alligators 
suffer various types of disease and 
predation, as do all wildlife species, but 
these factors are not excessive and are 
not known to have hindered alligator 
recovery. 

4. Absence of existing regulatory 
mechanisms adequate to prevent the 
decline of a species or d^radation of its 
hobitoL The adequacy of existing 
government regulations for protection 
and management of the alligator can 
primarily be attributed to the following 
State and Federal laws and regulations: 
(A) Louisiana statutes governing 
transport of alligator meat and parts: (B) 
The 1969 Amendment to the Lacey Act 
which extended Federal law 
enforcement authority to include 
interstate movement of reptiles; (C) The 
Endangered Species Act of 1973, which 
provides mandatory protection for 
Endangered alligators; (D) Special Rules 
promulgated by the Service for 


Threatened (including Similarity of 
Appearance) alligators, which govern 
taking and commerce in alligator 
products; (E) The aimual findings of the 
Scientific and Management Authorities 
of the Service, which govern the export 
of species, including the alligator, listed 
on Appendix II of the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES). 

The success of efforts by State and 
Federal agencies to stop illegal activity 
involving alligators is evidenced by the 
recovery of alligator populations 
throughout the State of Louisiana. This 
example of response to protection is not 
without precedent. Chabreck's report 
described this process as being reported 
by Mcllhenny (1935) on three newly 
established wildlife refuges that had 
been previously subjected to excessive 
harvests. 

Controlled harvests have been carried 
out annually in southwestern Louisiana 
since 1972. with the exceptiem of 1974 
and 1978. Close supervision by the 
Louisiana Department of Wildlife and 
Fisheries includes numerous safeguards 
to keep the alligator harvest within 
predetermined limits and areas. Within 
the constraints required by the Service's 
Special Rules and CITES authorities, the 
State program is operated along the 
following guidelines: (1) An annual 
inventory is conducted to determine 
population abundance by habitat type 
within each parish: (2) Annual harvest 
quotas are established based on 
population abundance by habitat type 
and parish; (3) Harvests are allowed 
only on lands owned or leased by the 
hunter, (4) Tags are issued upon 
application by a hunter on a basis of the 
acreage involved and the predetermined 
harvest rate for that particular area; (5) 
All tags are serially numbered, self¬ 
locking. and must be accounted for at 
the end of the season, with one tag 
issued for each alligator to be harvested; 
(6) The harvest is conducted In 
September after Incubation is 
completed; (7) **Poie hunting" is 
prohibited in order to reduce the taking 
of breeding females in interior marsh 
habitats; (8) Special skinning 
instructions are issued shortly before 
the season opens to prohibit previously 
taken skins entering commerce: (9) 
Shooting is limited to daytime to 
facilitate enforcement efforts: (10) At the 
close of the season all unused tags are 
collected by State agents, all harvested 
alligators are inspected, and the tag 
number and skin size recorded: (11) All 
hunters, buyers, and dealers must obtain 
a State license which is subject to 
annual renewal; (12) All containers used 
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for packaging must be tagged and the 
contents identified; (13) State 
enforcement personnel are assigned the 
task of monitoring the alligator harvest 
pro^am. 

Ine State would be committed under 
the above mentioned guidelines and 
regulations to a similarly regulated 
program in other areas of the State if 
this proposal is made final and it elects 
to implement further harvests in other 
portions of the State. 

5. Other natural or manmade factors 
affecting Its continued existence. 
Althou^ other factors may occasionally 
have an affect on some alligators—for 
example freezes and nest flooding— 
none of these are known to have limited 
recovery of the alligator in Louisiana nor 
are they expected to become threatening 
factors in the future. 

EH^ts of This Proposal if Published as a 
Final Rule 

This proposal, if made final, would 
change the status of the alligator in 
Louisiana from Its current status, which 
is Endangered or Threatened in all but 
12 parishes of the State, to a statewide 
status of Threatened by Similarltv of 
Appearance. It would be a formal 
recognition by the Service of biological 
recovery of the American alligator in a 
part of its range. A final rule would 
result in a removal of Federal agency 
responsibilities under Section 7 of the 
Endangered Species Act. No adverse 
effects to the status of this species are 
expected to occur from this removal. 

A hnal rule resulting from this 
proposal would make available to the 
State of Louisiana the option for 
expanding alligator harvests from the 
present 12 parishes to additional areas. 

If the State elects to expand its alligator 
program, harvests would increase at a 
level commensurate with development 
and implementation of an expended 
management program (and may 
represent 4 percent of the statewide 
alligator population estimate). The 
economic value of the alligator resource 
under a sustained yield scheme would 
result in signiHcant economic benefits to 
Louisiana trappers and others 
participating in the commercial process. 

It has been suggested that the value of 
alligators may also help to reduce 
indiscriminate, illegal lulling by those 
who believe they may be adversely 
afected by high alligator populations. 
Expanded harvests would be expected 
to increase the workloads of the State 
Department of Wildlife and Fisheries, 
the Louisiana Department of Health, and 
the Service's Division of Law 
Enforcement. Conversely, expanded 
harvests would be expected to reduce 
the number of nuisance alligator 


complaints, resulting in a corresponding 
reduction in manpower commitments 
devoted to handling nuisance alligators. 
Local governments involved in catching 
and removing nuisance alligators would 
receive some relief if the number of 
larger, more dangerous alligators were 
to be reduced in areas with human- 
alligator conflicts. 

Increased harvest of alligators in 
Louisiana would create the potential for 
an increased volume of alligator exports. 
The Service has previously expressed its 
concern about the effects of increased 
exports on other Endangered 
crocodilians that occur in international 
trade. International trade in alligator 
products is presently subject to the 
restrictions of the Convention on 
International Trade of Endangered 
Species of Wild Fauna and Flora, and 
general wildlife exportation 
requirements. A recent determination by 
the Service (October 21,1980.45 FR 
69844) on this subject concluded that the 
export of alligators taken durins the 
1980-01 season in Florida and the 1980 
season in Louisana would not be 
detrimental to the survival of the 
alligator or other Endangered 
crocodilians. The Service will continue 
to review this possible impact and will 
take appropriate action if evidence 
indicates that restrictions are 
warranted. 

This proposed action, if completed, 
would not be an irreversible 
commitment on the part of the Service. 
The action is reversible and relisting 
would be possible should the State 
materially change existing management 
programs or other changes occur which 
result in new threats to the species' 
recovery. 

The minor boundary change proposed 
in South Carolina will have no 
significant effect, since it will only serve 
to formalize a 2 mile segment which the 
Service and the State already are 
informally using. 

Public Comments Solicited 

The Director intends that the rules 
finally adopted will be as accurate and 
effective as possible in the conservation 
of any Endangered or Threatened 
species. Therefore, any comments or 
suggestions from the public, other 
concerned governmental agencies, the 
scientific community, industry, private 
interests, or any other interested party 
concerning any aspect of these proposed 
rules are hereby solicited. A public 
meeting has been scheduled. Comments 
particularly are sought concerning: (1) 
biological, commercial, or other relevant 
data concerning any threat (or lack 
thereof) to the species included in this 
proposal: (2) additional information 


concerning the range and distribution of 
this species: (3) information on 
environmental and economic impacts 
and effects on small entities (induding 
small businesses, small oiganizations 
and small governmental furisdlcUons) 
that would result from the rule and 
information on possible alternatives to 
the proposed action. 

National Environmental Policy Act 

A draft Environmental Asscssement 
has been prepared in conjuneCion with 
this proposal. It Is on file in the Service's 
Office of Endangered Species. 1000 
North Glebe Road. Arlington. Virginia 
22201 and in the Jackson, Mississippi. 
Area Office located at 200 E. Pascagoula 
St Room 17a. and may be examined by 
appointment during regular business 
hours. A determination will be made at 
the time of Anal rule as to whether this 
is a major Federal action which would 
signiflcantly affect the quality of the 
human environment wi^in the meaning 
of Section 102(2)(c) of the National 
Environmental Policy Act of 1969 and 40 
CFR Parts 1500-1506. 

Note.—The Department of Interior has 
determined that this Is not a major rule as 
defined in Executive Order 12291 and that it 
does not have a significant effect upon a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act (Pub. 
L 05-354). There are some small businesses 
that may be impacted but not in a significant 
manner. In addition, this impact would be 
beneficial to the small businesses. 

Primary Author 

The primary author of this rule is Mr. 
Wendell Neal of the Jackson Area 
Office, U.S. Fish and Wildlife Service. 
200 E Pascagoula Street, Jackson. 
Mississippi 39201, FTS 490-4900, or 
commercial 601/960-4900. 
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Service's Jackson Area Office, Jackson, 
Mississippi. 

Regulations Promulgation 

Accordingly. It is proposed to amend 
Part 17. Sub^apter B of Chapter 1. Title 
50 of the Code of Federal Regulations, as 
set forth below; 

1. Amend the table In $ 17.11(hJ by 
changing the status of the American 
alligator under "^Reptiles'* to read as 
follows: 
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2. It is further proposed to amend Part 
17. Subchapter B of Chapter I. Title 50 of 
the Code of Federal Regulations, as set 
forth below. 

Paragraph (a)(1) of { 17.42 is revised 
to read as follows: 

{17.42 lAmendedl 

(a) American alligator [Alligator 
mississippiensis). 

(1) Definitions. For purposes of this 
paragraph (a):''American alligator** 
shall mean any member of the spedes 
Alligotor mississippiensis. whether alive 
or dead, and any part product egg. or 
offtprix^ theheof occurring; in captivity 
whenever found and in the wild 
wherever the species is listed under 
117.11 as Threatened by similarity of 
appearance and in the i^d in Florida 
and in the coastal areas of Georgia. 
South Carolina, and Texas, contained 
within the following boundaries; 

From Winyah Bay near Georgetown. 
South Carolina, west on U.S. Hi^way 
17 to (^orgetown; thence west and 


south on U.S. Alternate Highway 17 to 
junction with South Carolina State 
Highway 63 south of Walterboro. South 
Carolina; thence west on State Highway 
63 to junction with U.S. Interstate 
Highway 96; thence south on U.S. 
Interstate Highway 95 (induding 
incomplete portions) across the South 
Carolina-Georgia border to function 
with U.S. Highway 82 in Liberty County. 
Georgia; thence southwest on U.8. 
Highway 82 to junction with U.S. 
Hi^way 84 at Waycross, Ceoxgia: 
thence west on U.S. Highway 84 to the 
Alabama-Georgia border thence south 
along this border to the Florida border 
and following the Florida border west 
and south to its terminatioD at the Gulf 
of Mexico. From the Texas-Louisiana 
border at the Gulf of Mexico, north 
along this border to Texas State 
Highway 12; thence west on Texas State 
Highway 12 to Vidor. Texas; thence 
west on U.S. Highway 90 to the Houston, 
Texas, corporate limits; thence north, 
west and south along Houston corporate 


limits to junction on the west with U.S. 
Highway 59; thence south and west on 
U.S. Hi^way 56 to Victoria. Texas; 
thence south on U.S. Highway 77 to 
corporate limits of Corpus ChrisH. 

Texas; thence southeast along the 
southern Corpus Christ! corporate limits 
to Laguna Madre; thence south along the 
west shore of Laguna Madre to the 
NueceS'KIeberg County line; thence east 
along the Nueces-ICleberg County line to 
the Gulf of Mexico. 

"Buyer** shall mean a person engaged 
in buying a raw. green, slated, or 
otherwise untanned hide of an 
American alligator. 

banner** shall mean a person 
engaged In processing a raw, greea 
salted, or crusted hide of an American 
alligator into leather. 

Dated* April 10.1981. 

C F. Layton, 

Acting Deputy Assistant Secretary for Fish 
and Wildlife and Parks, 

|FS Doc menial PM ♦•aiMn «a| 
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This section of Ihe FE0€HAL REGISTER 
contains documents other than nites or 
proposed rules that are applicable to the 
publia Nobces of hearings and 
investigations, committee meetings, agency 
decisions and nilings. delegations of 
authority. Ning of petitions and 
applications and agency statements of 
organization and furKtions are examples 
of documents appearing In this sectioa 


DEPARTMENT OF AQRfCULTURE 

Food Safety and Quality Service 

{Oock9X NO.81-015N) 

Analyaes of Pumped Bacon for 
Nltrosamine Content; Change In 
Methodology 

agency: Food Safety and Quality 
Service. USDA, 
action: Notice. 

summary: This notice describes a minor 
change In the scpration process for the 
Thermal Energy Analyzer analysis used 
by the Food Safety and Quality Service 
(FSQS) in determining the nitrosamine 
content of cooked pumped bacon. 

FOR F\>RTHER INFORMATION CONTACT: 
Richard L Ellis. Director. Chemistry 
Division. Science Program. Food Safety 
and Quality Service. U.S. Department of 
Agriculture. Washington. DC 20250. 

(202) 447-7623. 

8UI>PL£MENTARY INFORMATION: Section 
318.7(b)(2) of the Federal meal 
inspection regulations (9 CFR 
318.7(b)(2)) requires a monitoring 
program to detect nitrosamine levels In 
cooked pumped bacon (i.e.. bacon 
prepared by the injection of curing 
solutions). Accordingly. FSQS collects 
and cooks samples of bacon from 
producing establishments in a manner 
specified in this regulation. The bacon is 
then tested by FSQS using a Thermal 
Energy Analyzer (TEA). In certain 
instances spedified in this regulation, 
federally Inspected meat packers may 
also sumbil to FSQS test results 
achieved using the same methods and 
procedures. 

Since the inception of the monitoring 
program. FSQS has been using a process 
known as the two-trap method for 
separating the nitrosamine from the 
cooked bacon sample prior to the 
Injection Into the TEA. FSQS has 
completed a collaborative study with 


various private laboratories which 
shows that the use of a one-trap method 
yields comparable analytical data to the 
two-trap method and achieves savings 
in both time and expenses. 

FSQS. therefore, will commence using 
this one-trap method immediately in its 
TEA analyses under the monitoring 
program. Meat packing establishments 
submitting test results to FSQS may use 
either the one-trap method of the two- 
trap method in their TEA analysis. 

Copies of both methods are available 
free &om the Chemistry Division* 
Science Program. Food Safety and 
Quality Service, U.S. Department of 
Agriculture, Washington. DC 20250. 

Done at Washington. DC on April 24.1981. 
I* L. Cast. 

Acting Administrator. Food Safety and 
Quality Service. 

(Fit Doc Sl-USOt FU«d •:«& muI 

MJJNQ cooe 


Rural Electlificatiofi Administration 

Deseret Generation and Transmission 
Cooperative; Final Environmental 
Impact Statement 

Notice is hereby given that the Bureau 
of Land Management (BLM) and the 
Rural Electrification Administration 
(REA) have jointly prepared a Final 
Environmental Impael Statement (FEIS) 
in accordance with Section 102(2)(c) of 
the National Environmental Policy Act 
of 1989. The U.S. Forest Service and the 
Office of Surface Mining have assisted 
in the preparation of the EIS. This action 
is in connection with a request for REA 
financing assistance from Deseret 
Generation and Transmission 
Cooperative (Deseret). P.O. Box BB. 
Sandy. Utah 84070. The anticipated 
financing assistance would allow 
Deseret to secure funds for the 
construction of Unit No. 1 of the 
proposed two unit (800 MW) coal-fired 
steam electric Moon Lake C^nerating 
Station, the Deserado Mine and 
associated transmission facilities. 
Deseret proposes to locate the 
generating station in Uintah County, 
Utah. The Deserado Mine will be 
located in Rio Blanco County, Colorado. 

Additional information may be 
obtained from REA through requests 
submitted to Mr. Frank W. Bennett, 
Director, Power Supply Division. Rural 
Electrification Administration, U.S. 
Department of Agriculture. 12th and 


Independence Avenue. S.W., 
Washington. D.C 20250. telephone 
number (202) 447-6183. 

Copies of the BLM-REA FEIS are 
being sent to various Federal. State, and 
local agencies, as outlined In the Council 
on Environmental Quality Regulations. 
Because the Final EIS incorporates by 
reference material not reprinted from 
the Draft EIS, both documents are 
needed for complete EIS information. A 
limited number of copies of the Draft 
and Final EIS are available upon request 
to the Utah State Office. Bureau of l^nd 
Management. 136 East South Temple. 
Salt Lake City, Utah 84111. The FEIS 
may be examined during regular 
business hours at Ihe offtces of REA in 
the South Agriculture Building. Room 
5168.12th and Independence Avenue, 
S.W.. Washington. D.C 20250. at the 
BLM Washington Office (WO-332), 18th 
and C Streets. N.W.. Washington. D.C 
20240, at BLM State and District Offices 
in Colorado and Utah, at Deseret's 
address. 8722 South 300 West, Sandy. 
Utah 89070. and at public libraries in 
appropriate towns in the affected 
counties. Final action may be taken with 
respect to this matter after June 1.1981. 

Any RFJV financing assistance which 
may be made pursuant to this proposal 
will be subject to, and the release of 
funds thereunder will be contingent 
upon, REA’s reaching satisfactory 
conclusions with respect to 
environmental effects. Final REA action 
will be taken only after compliance with 
the National Environmental Policy Act 
of 1060, and other environmentally 
related statutes, regulationsTExecutive 
Orders, and Secretary's Memoranda 
normally considered by REA. 

This Federal Assistance program is listed 
In the Catalog of Federal D^estic 
Assistance as 10.850—Rural Electrification 
Loans and Loan Guarantees. 

Dated at Washington. D.C. this 23rd day of 
April 1981. 

|oe S. Zoller, 

Acting Administrator, fturai Electrification 
A dministration, 

|FK Dix. FiM 4-ae-ai. ms mm\ 

OajJMO COOC MIO-IS-N 


Yellowstone Valley Electric 
Cooperative, Inc.; Rnding of No 
Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
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prepared a Finding of No Significant 
Impact which condudes that there is no 
need for REA to prepare an 
environmental impact statement in 
connection with proposed financing 
assistance by REA for Yellowstone 
Valley Electric Cooperative. Inc. 
(Yellowstone), of Huntley, Montana. The 
proposed financing assistance will be 
used by Yellowstone for the rebuilding 
of 23.1 miles (37 km) of existi^ 50 kV 
transmission line to a 69 kV line, the 
construction of 1.3 miles (2.1 km) of new 
double circuit 69 kV line, and associated 
substation fadlities. 

The transmission line rebuild will 
extend from the existing Alkali Creek 
Substation to a point 1 mile (1.6 km) 
south of the existing Worden Substation. 
About 1.3 miles (2.1 km) of new double 
circuit 69 kV line will be constructed at 
Alkali Creek to connect the rebuilt 
transmission line with the Alkali Creek 
Substation, Assodated substation 
construction will be the expansion of the 
existing Alkali Creek Substation and the 
proposed Oxbow Substation to be 
connected to the rebuilt 60 kV line. All 
of the construction will take place in 
Yellowstone County, Montana. 
Yellowstone has prepared a Borrower’s 
Environmental Report concerning the 
proposed project. An Environmental 
Assessment was prepared by REA. 

Threatened and endangered species, 
important farmlands, archaeological and 
historic sites, wetlands and floc^plains, 
and other potential impacts of the 
proposed profect are adequately 
considered in the Yellowstone and REA 
Environmental Assessments. 

REA’s independent evaluation of the 
proposed project leads it to conclude 
that its proposed financing assistance 
for this project does not represent a 
major Federal action that will 
significantly affect the quality of the 
human environment. 

Based on this independent evaluation, 
the REA Environmental Assessment, 
and a review of Yellowstone's 
Borrower's Environmental Report, a 
Finding of No Significant Impact was 
reached in accordance with Sections 
IV.b and 1V.D.1 of REA Bulletin 20- 
21:320-21. Part I. 

Various alternatives to the proposed 
transmission line and substations were 
reviewed by Yellowstone and REA. The 
alternatives include no action, energy 
conservation and alternate routes. The 


proposed transmission line and 
associated substation construction is the 
most viable alternative to deliver power 
to all existing and future loads of 
Yellowstone within the project area. 

Copies or REA's Finding of No 
Significant Impact, REA's 
Environmental Assessment and 
Yellowstone's Borrower's 
Environmental Report may be reviewed 
in the office of the Director. Distribution 
Systems Division. Room 3306, South 
Agriculture Building, Rural 
Electrification Administration, 
Washington, D.C 20250 and at the office 
of Yellowstone Valley Electric 
Cooperative. Inc.. Box 8, Huntley. 
Montana 59037. 

This Program is listed in the Catalog of 
Federal Domestic Assistance st 10.850-Rural 
Electrification Loans and Loan Guarantees. 

Dated at Washington. D.C this 23rd doy of 
April 1961. 

|oe S. ZoUer. 

Acting Admlmstrotor, Rural ElocUification 
Administration. 

[Fit Ddc FIImI S-SO-at; a4S mi| 

WLLMM COOC S4tO*IS-ll 


Colorado-Ute Electric Association, 

Inc., Montrose, Colo.; Proposed Loan 
Guarantee 

Under the authority of Pub. L 93-32 
(87 Stat 65) and in conformance with 
applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of 
$40,522,000 to Colorado-Ute Electric 
Association. Inc.. Montrose. Colorado. 
These loan funds will be used to finance 
the conversion of approximately 37 
miles of transmission line from 115 kV to 
230 kV with 230 kV additions to the two 
related substations; the purchase of 30 
percent of Hayden Station Unit 2 
capacity (79 megawatts) under an 
agreement with Salt River Project 
Agricultural Improvement and Power 
District; and for deficiencies relating to 
the construction of the Basalt-Malta 345 
kV transmission line and the Vail 
Substation. 

Legally organized lending agencies 
capable of making, holding and 


servicing the loan proposed to be 
guaranteed may obtain information on 
the proposed program, including the 
engineering and economic feasibility 
studies and the proposed schedule for 
the advances to the borrower of the 
guaranteed loan funds from Mr. John ). 
Bugas, Manager. Colorado-Ute Electric 
Association, Inc.. P.O. Box 1149. 
Montrose, Colorado 81401. 

In order to be considered, proposals 
must be submitted on or before june 1. 
1981 to Mr, Bugas. The right is reserved 
to give such consideration and make 
8u^ evaluation or other disposition of 
all proposals received, as Coiorado*Ute 
and R^ deem appropriate. Prospective 
lenders ore advised that the guaranteed 
financing for this project is available 
from the Federal Financing Bank under 
a standing agreement with the Rural 
Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director, Office of 
Information and Public Affairs, Rural 
Electrification Administration, U.S. 
Department of Agriculture, Washington, 
D.C. 2025a 

This program is listed in the Catalog of 
Federal Domestic Assistance as 10.850— 
Rural Electrification Loans and Loan 
Guarantees. 

Dated at Washington, D.C, this 23rd day of 
April 1681. 

Io« S. 2U>Uer, 

Acting Administrator. Rural Electrification 

Administration. 

till Doc Sl>12»1f niod ♦-ao-tt: S:45 amj 

BIUJNO COOC S410>IS^ 


CIVIL AERONAUTICS BOARD 

Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits. RIed 
under Subpart Q of the Board's 
Procedural Regulation; Week Ended 
April 24,1981. 

Subpart Q Applications 

The due date for answers, conforming 
application, or motions to modify scope 
are set forth below for each application. 
Following the answer period the board 
may process the application by 
expedited procedures. Such procedures 
may consist of the adoption of a show- 
cause order, a tentative order, or in 
appropriate cases a final order without 
further proceedings. 











24614 


Federal Register / Vol. 46. No. 84 / Friday. May 1. 1981 / Notices 


OMa Med 




April 20. tM1 


Aprt 20. IM1 


A4Jrt22. IMf- 


30656 Air WltcoriilA. Irv. OuttO«T«P County Airport AppMon. 

/^ipicoson of Air WlKcnm Inc. pur«u«it ie 8«c«on 401 ol ftt Ad and Subp«t O of «« 
Boanfa Prooadknl n»g>Aallofn> raquaats Vw Board lo laaua a Anat order aMantng a a 
o erpfi c iila of puOAc corveraar^ and n o cae a ay. of permanam dilation, lo ar^gaga ai 
idtadUad air iranaponatton of paraona, property ar>d mal Cwtaraan Alm/Caidon ONo and 
Oatroa. Mcfagarv 

^ Confbnmng Appfcoiona. moaone to modfy toopa and Anaaor* aiay to Ba by May 1Ml 
39557 Eaaton Air Unaa. Irv.. btorm Irdomaaorto Aaport. Mtont. Florida 33149. 

Confdrminf Applicahon of Caatam Air Unaa, Me. ptnuanl to Sactpn 401 of 9ia Ad and 
Subport O of 9ia Boarda ^ocadurai flaguiBaona raquaat an ■ mandmanf of ie c arli fc ala of 
pubic c o nuamanc a and nacaaaay lor Route 131 to aa to audionM nonatop aenncaa aa 

ftiTOftr oiffwftftn pQftHB fti w u.a> cno oowniviv pora vi nonourftftw v^nwfMt ci 

Salvador Ouatamofa »id Nicaragua 
Anawara may to Mad by May 4.1961 

39592 Ctodof MonaiaonM Amirofya. tnc. P a Bok 32S. Smyrna. Tarwaaaaa 37167. 

Applcaaon of Capaol tnaamalional Aineaya. Inc., puauant to SacPon 401 of 9ia Ad and 
Subpan O of tia Boarda Procedural RagtAabona, raquaat adhonrabon lo proMda aoKaddad 
air Iranaponaaon of paraona, propany and mat 

A. D acnaan 9ia lamwiaf point San Juarv Pauno Rioa and tie ootarrmnal poada lAoniraai and 
Torordoi Canadai 

B. BaHman tfia tanmnal point San Jutit, Paiato Ricoc and 9ia irdarmadafa point Neat Yorl^ 
KY./PtmmK N J. and 9ia cotarmi na i poinia Mordraal and Tororoo Canada 

Cordorming Appboabonai mobona to rno^ acopa, and Anaaart may to fiad by May 20. 1961 


PhyllU T. Kaylor* 

Secretary. 

(FR Doc tutsno nWd 9M am) 

Bltimo COM 6320-0Mi 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Antidumping. Natural Menthol From 
the People*! Republic of China; Final 
Determination of Sales at Less Ttian 
Fair Value 

AOefiCY: International Trade 
Administration. Commerce. 
actioh: Final determination of sales at 
less than fair value. 


summary: The U.S. Department of 
Commerce has determined that natural 
menthol from the People*! Republic of 
China is being sold in the United States 
at less than fair value. The U.S. 
International Trade Commission is 
determining whether these Imports are 
materially injuring or threatening 
material injury to a U.S. industry. 
EFFECTIVE DATE: May 1. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Mary S. Clapp. Office of Investigations. 
Import Administration. U.S. Department 
of Commerce. 14th Street & Constitution 
Avenue. NW^ Washington. D.C 20230 
(202-377-5496). 

SUPPLEMENTARY INFORMATION: 
Procedural Background 

On june 11.1980. we received a 
petition in proper form from counsel 
representing Haarman & Reimer 
Corporation, of Springfield. N.J. the 
petition alleged that natural menthol 
from the People's Republic of China 
f‘PRC**) is being **dumpcd.** that is. sold 
in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930. as amended (19 


U.S.C. 1873) (“the Act**). It also alleged 
that these imports are materially 
injuring a U.S. industry. Because the 
petition contained sufHcient grounds to 
warrant an Investigation, on July 2,1980. 
we Initiated an antidumping 
investigation and informed the U.S. 
International Trade Commission (^TTC**) 
of our action (45 FR 44976). On July 28, 

1980. the rre determined that there is 
reasonable indication that these imports 
are materially injuring, or are 
threatening to injure materially, a U.S. 
Industry (45 FR 52273). 

After postponing our preliminary 
determination because this case was 
“extraordinarily complicated" (45 FR 
66B35). we announced on January 14. 

1981. that menthol from the PRC was. or 
was likely to be. sold in the United 
States at less than fair value (46 FR 
3258). On March 8.1981. we extended by 
30 days the period for final 
determination (46 FR 16287). 

Scope of the Investigation 

This determination covers natural 
menthol (i.e. menthol produced from 
natural feed stock) that is currently 
classifiable under item 437.64 of the 
Tariff Schedules of the United States. It 
is used primarily in cigarettes, 
confections, dentifrices, analgesic 
balms, mouthwashes, flavorings, and 
perfume. 

The period of investigation was 
January 1. through June 30,1980. 

Methodology 

US, Price 

Since all sales of natural menthol from 
the PRC to unrelated U.S. customers 
were concluded before the menthol was 


imported into the United States, we used 
purchase price, as defined in section 
772(b) of the Act, to determine the U.S. 
price. We calculated the purchase price 
on the basis of the price to unrelated 
U.S. purchasers with deductions for a 
discount, ocean freight and home market 
inland freight. 

Foreign Market Value 

The overriding issue in the 
Preliminary stage of this Investigation 
was whether the economy of the PRC is 
state-controlled “to an extent that sales 
or offers for sales of (menthol in the 
PRC), or to countries other than the 
United States do not permit a 
determination of foreign market value** 
by normal standards. In our preliminary 
determination we discussed this issue at 
length and concluded that the PRCs 
economy is state-controlled generally 
and in the agricultural sector. We 
further stated that the framework of 
state-control affects the production and, 
therefore, the pricing of menthol to the 
extent that the PRC*s home market and 
export prices of menthol cannot be used 
as evidence of fair value. This 
conclusion has been sustained through 
the final stages of this Investigation. As 
a result, we nave applied section 773(c) 
of the Act in this case. 

According to section 773(c) of the Act. 
in deciding whether imports from a 
state-controlled economy country ore 
being sold at less than fair value, we 
must use prices or costs from a producer 
in a “non-state-controlled economy** to 
determine the foregin market value. We 
chose prices of menthol exported from 
Paraguay to the United States. 

We have considered country-wide 
and sectoral criteria and determined 
that the level of economic development 
of Paraguay Is closer to that of the PRC 
than it is to that of other major 
producers of menthol. We have 
information indicating Paraguay is the 
only major free market producer of 
natural menthol that also produces all of 
its own raw material (peppermint). 

Other countries considered were South 
Koreci, Thailand and Brazil. South Korea 
and lliaiiand are minor producers that 
import most of their raw materials. 

Brazil Is a major producer of menthol, 
but also imports a large proportion of its 
raw material. Both Brazil and Korea 
impose significant tariffs on the 
importation of peppermint oil (about 30 
percent and 66 percent ad valorem 
respectively). Moreover the economies 
of ^th Brazil and Korea are 
considerably more developed than the 
economy of cither the PRC or Paraguay. 
*rhererore. we determined that Paraguay 
is the proper surrogate. 
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Since almost all of the Paraguayan 
sales of menthol during the period of 
investigation were to the United States, 
we used those sales as the basis for 
determining fair value* 

To compensate for differences In 
circumstances of sales to the U.S* from 
Paraguay and the PRC (119 CFR 353*15), 
we adjusted for the export tax paid on 
export sales from Paraguay. Sales from 
the PRC are not subject to an export tax. 
In order to arrive at comparable ex¬ 
factory prices of the menthol we 
deducted the inland and ocean freight 
charges and accounted for differences in 
pacidng costs in accordance with 
section 773(a) of the Act 

Issues Raised During the Investigation 

The petitioner alleged that the prices 
of menthol from Paraguay to the United 
States were at less than the cost of 
producing menthol. In reviewing the 
petitioners allegation, we found that the 
cost information submitted was too 
general, that there was a lack of specific 
source data, that the petitioner failed to 
allocate costs properly between co¬ 
products (menthol and de^mentholized 
peppermint oil) and that the raw 
material costs used by the petitioner 
were probably overstated because they 
were based on the highest raw material 
costs rather than the average raw 
material costs during the period under 
consideration. For these reasons, we 
determined that the petitioner had not 
presented sufTicicnt basis upon which to 
initiate a full investigation into whether 
Paraguayan sales to the U.S. were made 
at less than the cost of production. 

There are two factors for which we 
have not been able to make adjustment 
and which prevent total comparability 
of the PRC sales to the Paraguayan sales 
used for the calculation of fair value, 
lliese factors are differences in the 
contract period and differences in the 
volumes associated with each contract 

The Chinese sell menthol to the U.S. 
almost exclusively in the form of long¬ 
term contracts which specify delivery 
from one to two years after sale date. In 
contrast the Paraguayans sell almost 
entirely in the short-term market In a 
declining-price market such as the 
menthol market during our investigatory 
period, it may be normal commercial 
behavior to price the long-term contracts 
at a discount from the prevailing spot 
market prices since both seller and 
buyer expect the spot price at the time 
of delivery will be lower than the 
current spot price. This type of price 
differentiation is acceptable maHcet 
behavior and should not be confused 
with dumping. However, we were 
unable to develop information needed to 
measure the extent to which differences 


in price may be attributable to 
diflerences in the date of delivery. In 
order to properly test the proposition 
that PRC pricing reflects a market 
response to long-tenn contracts, we 
would like to review PRC pricing 
patterns when the market price for 
natural menthol is rising. 

In addition. Paraguayan and PRC 
sales are not strictly comparable 
because of differences In sales volume. 
Sales from PRC generally involve 
volumes up to ten times greater than 
Paraguayan sales. We have evidence 
that the Chinese regularly give volume 
related discounts. Quantity discounts 
are generally accounted for in an 
antidumping calculation by lowering the 
foreign market value by the discount 
available to foreign market buyers when 
volumes similar to those U.S. sales are 
involved. However, in this case we have 
no sales from Paraguay that 
approximate the volumes of PRC sales. 

Data has been presented on sales 
from Brazil to the United States to 
demonstrate the relationship between 
price and quantity. The data reRect 
various prices and terms of delivery. It 
requires careful analysis before we can 
determine with any precision what sort 
of quantity discounting is normal 
practice in the sale of natural menthol. 
Unfortunately, this information was 
presented in the final stage of the 
investigation and there was insufficient 
time to refine, verify and analyze the 
data. It may, however, provide a basis 
for adjustment in a subsequent review 
of this case under section 751 of the Act 

Counsel for CNEC has claimed that 
we should adjust for losses incurred in 
currency conversion, since revenue from 
menthol exports from Paraguay must be 
converted at a fixed rate of exchange 
which results in a lower return of local 
currency than that which would be 
realized if the seller converted his 
dollars at the prevailing free rate. The 
sales of menthol from Paraguay were 
made in U.S. dollars, and we did not 
convert currency In calculating the 
foreign market value. Consequently, we 
do not believe an adjustment for 
currency conversion is appropriate. 

CNEC has claimed that we should 
increase the deduction for export taxes 
since it has information that indicates 
that additional taxes were paid. Our 
deduction made was based on verified 
information. We are prepared to review 
this issue in any subsequent review of 
this finding. 

CNEC claims that we should adjust 
foreign market value for inland freight in 
Paraguay. We uncovered, no indication 
of such freight charges during the 
verification. Consequently we rejected 
the claim. 


Negative Determination of Critical 
Circumstances 

Hie best information available at tho 
time for the preliminary determination 
was not sufficient to support a finding, 
under section 733(e)(1) of the Act. that 
critical circumstances exist in this case. 
Therefore, we did not retroactively 
suspend liquidation in the preliminary 
determination (January 14.1981). 

Since the preliminary determination, 
the petitioner has submitted no 
additional information to establish a 
history of dumping. 

With regard to knowledge of dumping 
of the part of importers, we have 
concluded that issues and problems 
associated with calculating fair value in 
this case are far too numerous and 
complex to warrant a finding that 
importers had reason to anticipate that 
CNEC was selling menthol at less than 
fair value. 

Since there Is neither a history of 
dumping nor a reasonable basis to 
Impute knowledge of sales at less than 
fair value to importers of menthol from 
the PRC, there is no need to determine 
whether there have been massive 
imports from the PRC over a relatively 
short period of time. 

For the reasons stated above, we have 
determined under section 735(a)(3) that 
critical circumstances do not exist in 
this case. Accordingly, the U.S. Custom 
Service will not suspend liquidation of 
entries of menthol for consumption prior 
to January 14.1981. 

Verification 

In making our final determination, in 
accordance with section 776 of the Act, 
we have veriRed all the information we 
relied upon, using the corporate books 
and records of the Chinese and 
Paraguayan companies involved. 

Final Determination 

Based on the preceding criteria and in 
accordance with S 353.39(a)(2) of the 
Commerce Regulations, we have 
determined that exports of natural 
menthol from the PRC are being sold at 
less than fair value within the meaning 
of section 731 of the Act Margins were 
found on 86 percent of the menthol sold 
during the period. They ranged from 2.9 
to 3.8 percent, with the weighted 
average margin over all sales being 2.5 
percent We have provided interested 
parties an opportumity to present oral 
views in accordance with (19 CFR 
353.47) and written views in accordance 
with (19 CFR 353.46(a)). 
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Continuation of Suspension of 
Liquidation 

The liquidation of all entries, or 
withdrawals from warehouse, for 
comsumption of this merchandise will 
continue to be suspended. The Customs 
Service will require posting of a cash 
deposit bond, or other security in the 
amount of 2^ percent of the f.o.b. value 
of the natural nemthol from the PRC for 
all entries, or withdrawals from 
warehouse, for consumption on or after 
the dale of publication of this notice. 
The cash deposits, bonds, or other 
security on merchandise entered since 
the preliminary determination will 
remain in effect. 

ITC Notification 

Wc have referred this case to the ITC 
80 that it may determine whether these 
imports are materially injuring a U.S. 
industry. That determination is due on 
or before June 15.1981. 

As section 735(c)(1)(A) of the act 
requires, we are making available to the 
ITC all nonprivileged and 
nonconfldential information relating to 
this investigation. Wo will allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information, either publicly or under an 
administrative protective order, without 
the written consent of the Deputy 
Assistant Secretary for Import 
Administration. If the ITC rules that 
material injury does not exist, this case 
will be terminated, and all securities 
posted as a result of the suspension of 
liquidation will be refunded or 
cancelled If, however, the ITC rules that 
such injury does exist, within seven 
days we will issue an antidumping duty 
order, directing the customs ofRcers to 
assess an antidumping duty on all 
menthol from the PRC, entered for 
consumption after the suspension of 
liquidation, which was sold at less than 
the foreign market value. 

|uhn D. Graeowald. 

Acting Assistant Secrotary for Trade 
Administration. 

April 27.1961. 

\yn il-lS227 FkM S4A Mill 

6IU.INQ COOC SS1^2S-M 


National Oceanic and Atmoapheiic 
Administration 

Evaluation of Possible Marine 
Sanctuary Sites in Waters Off the 
Commonwealth of Puerto Rico; 
Availability of an Issue Paper and the 
Conduct of Public Workshops 

agency: Office of Coastal Zone 
Management (OCZM). National Oceanic 


and Atmospheric Administration. 
Commerce. 

action: Notice. 

summary: An Issue Paper is being 
distributed which describes the 
resources of three sites off Puerto Rico 
which arc Active Candlates for 
designation as marine sanctuaries and 
discusses the major issues involved in 
such designation. Comments on this 
paper are invited by June 1. Public 
workshops to consider this bsue Paper 
and other issues not discussed In It are 
scheduled for May 26. 28. 29. 

SUPPUEMCNTARY INFORMATION: OCZM 
and the Commonwealth of Puerto Rico 
have worked closely on a proposal to 
designate three sites as marine 
sanctuaries in waters off Puerto Rico. 
The sites are the waters around the 
islands of Mona and Monito, the waters 
off La Parguora and waters around the 
Cordillera Reefs/Culebra/Culerbrita 
Islands. These sites were selected as 
Active Candidates among six sites that 
were nominated by the Commonw^ealth 
of Puerto Rico, Department of Natural 
Resources. On December 18,1980, an 
Active Candidate notice was published 
in the Federal Register (Vol. 45, No. 245). 

Pursuant to Title III of the Marine 
Protection. Research and Sanctuaries 
Act of 1972.16 U.S.C. 1431-1434. OCZM 
is evaluating the possibility of 
designating these three areas as marine 
sanctuaries. As part of the evaluation, 
an Issue Paper was prepared that 
describes the distinctive resources of the 
potential sites, the present and 
prospective uses, existing government 
programs aimed at protecting those 
resources, and alternative boundaries 
and management strategies that might 
be utilized for the marine sanctuaries. 

The Issue Paper is being distributed to 
inform interested agencies and persons 
of the evaluation of the sites and to 
gather comments and information on the 
areas. Copies may be obtained from the 
contacts identified below. In order to 
facilities such comments and to answer 
questions concerning the Issue Paper 
and the Marine Sanctuary Program, 
OC21M will conduct three public 
workshops the week of May 26 as 
described below. 

Written and oral comments and 
information received in response to the 
Issue Paper will provide guidance on 
0CZM*8 decision on whether to proceed 
to prepare a Draft Environmental Impact 
Statement on a specific proposal for 
establishing marine sanctuaries at these 
sites. To be fully considered in this 
decision, comments should be received 
by June 1.1981. 


dates: Comments should be received by 
June 1,1981. The following public 
workshops have been scheduled: 

Tuesday, May 27, p.m.—Culebra 
Conservation Authority 
Thursday, May 2a 7 p,m,-=-Community 
Center. La Parguera 
Friday, May 29, 2 p.m.—Auditorium. 
Department of Natural Resources. 
Puerta de Tierra. San Juan 

FOR FURTHER INFORMATION CONTACT: 
Edward Lindelof. Gulf and Caribbean 
Project Manager. Sanctuary Programs 
Office. Office of Coastal Zone 
Management. NOAA. 3300 Whitehaven 
Street N.W.. Washington, D.C. 20235, 
(202J 634-4238 or Sr. Jos^ Gonfalzes— 
Liboy, Areas de Investigaciones 
Cientificas. Departmento De Recursos 
Naturales. Apartado 5887 Puerta de 
Tierra, San Juan. Puerto Rico 00906. 

I0O9J 722-5501. 

Dated: April 23,1961. 

WUliam Matu»7.aftkt 

Acting Assistant Administrator, Office of 
Coastal Zone Management. 

(Ill I>K. fli 0112S FUvd 4-JO-m; Md aai| 

MLUNO COOC MIO-OS-N 


Mid-Atlantic Rshery Managanient 
Councirt Surf Clam/Ocean Quahog 
Resources Subpanel; Public Meeting 

agency: National Marine Fisheries 
Service. NOAA. 

summary: The Mid-Atlantic Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Public Law 94-255), has established a 
Surf Clam/Ocean C^ahog Resources 
Subpanel, which will meet to discuss 
amendment ^3 to the Surf Claro/Occan 
Quahog Fishery Management Plan, as 
well as other fishery matters* The 
meeting may be lengthened or 
shortened, or agenda Items rearranged, 
depending upon progress on the agenda. 

DATES: The meeting, which is open to 
the public, will convene on Friday, May 
29.1981, at approximately 10 a.m.. and 
will adjourn at approximately 4 p.m. 

address: The meeting will take place at 
JonathanVThe Hub, Route 13 at 
Loockerman Street. Dover. Delaware. 

FOR FURTHER INFORMATION CONTACT: 
Mid-Atlantic Fishery Management 
Council. North and New Streets. Room 
2115, Federal Building, Dover. Delaware 
19901. Telephone: (302) 074-2331. 
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Datod: April 2S, 1981. 

Robert K. Crowell. 

Deputy Executive Director, National Marine 
Fisheries Service, 

IfS Doc 81-19204 FIM 4-90-81; 845 «in] 
eiUlMQ CODE 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Import Levels for Certain Cotton and 
Man-Made Rber Textile Products From 
Haiti. Effective on May 1,1981 

April 28.1981. 

agency: Committee for the 
Implementation of Textile Agreements. 

action: Establishing import restraint 
levels for certain cotton and man-made 
fiber textile products, produced or 
manufactured in Haiti and exported to 
the united States during the twelve- 
month period beginning on May 1.1981. 


summary: The Bilateral Cotton. Wool 
and Man-Made Fiber Textile Agreement 
of August 17,1979 between the 
Governments of the United States and 
Haiti established specific ceilings for 
cotton and man-made fiber textile 
products in Categories 337,349/649. and 
635, during the agreement year which 
begins on May 1,1981 and extends 
through April 30,1982. The agreement 
also provides consultation levels for 
certain categories of cotton and man¬ 
made fiber textile products, such as 
Category 652, which are not subject to 
specific ceilings and which may be 
increased during the year upon 
agreement between the two 
governments. In the letter published 
below the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs, in accordance with the 
bilateral agreemcnL to prohibit entry 
into the United States for consumption, 
or withdrawal from warehouse for 
consumption, of textile products in the 
foregoing categories, produced or 
manufactured in Haiti and exported 
during the twelve-month period which 
begins on May 1.1981 and extends 
through April 30.1982. in excess of the 
designated levels of restraint 
(A detailed description of the textile 
categories in terms of T.S,U.S,A. 
numbers was published in the Federal 
Register on February 28,1900 (45 FR 
13172). as amended on April 23.1980 (45 
VR 27463), August 12.1980 (45 FR 53506) 
and December 24.1980 [45 FR 85142)). 

effective date: May 1,1981. 


FOR FURTHER INFORMATION CONTACT: 
Carl Ruths, International Trade 
Specialist Office of Textiles and 
Apparel. U.S. Department of commerce, 
Washington, D.C. 20230 (202/377-4212). 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement but are designed to 
assist only in the implementation of 
certain of its provisions. 

Paul T. O'Oay, 

Chairman, Committee for the Implementation 
of Textile Agreements, 

April 28.1061. 

CommIttM for the Implementation of Textile 
Agreementt 

Commlfsioner of Customs, 

Department of the Treasury, Washington, 

D.C 

Dear Mr. Commissioner. Under the terms of 
the Arrangement Regarding International 
Trade in Textiles done at ^neva on 
December 20.1973. as extended December IS. 
1977: pursuant to the Bilateral Cotton. Wool 
and Man-Made Fiber Textile Agreement of 
August 17.1070, between the Govemmenta of 
the United Stales and Haiti; and In 
accordance with the provisions of Executive 
Order 11651 of March 3.1072. as amended by 
Executive Order 11951 of fanuary A1977. you 
are directed to prohibit efTectlve on May 1. 
1061 and for the twelve-month period 
extending through April 30.1062, entry into 
the Unit^ Steles for consumption and 
withdrawal from warehouse lor consumption 
of cotton and man-made fiber textile prc^ucta 
in Categories 337. 349/64a 635. and 652, 
product or manufactured in Haiti, in excess 
of the following levels of restraint: 
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In carrying out this directive, entries of 
textile piquets in the foregoing categories 
which have been exported to the United 
States on and after May 1.1960 and 
extending through April 30.1081. shall to the 
extent of any unfilled balances, be charged 
against the levels of restraints establish^ for 
such goods during the twelve-month period 
which began on May 1.1980 and extended 
through April 30.1081. In the event that the 
levels of restraint established for that period 
have been exhausted by previous entries, 
such goods shall be subject to the levels set 
forth in this letter. 

The levels of restraint set forth above are 
subject to adjustment pursuant to the 
provisions of the bilateral agreement of 
August 17.1979, between the Governments of 
the United Slates and Haiti which provide, in 
part, that: (1) For the second and third 
agreement years, each specific limit shall be 
increased by seven percent annually, except 
Cal, 349/640; (2) any specific ceiling moy be 
exceeded in any agreement year by not more 
than seven percent of its s^^uare yards 


equivalent total provided that the amount of 
the increase is compensated for by an 
equivalent decrease in one or more specific 
limits; (3) spedfic limits may also be 
increased for carryover and carryforward up 
to 11 percent of the applicable category limit; 
and (4) administrative arrangements or 
adjustments may be made to resolve minor 
problems arising in the implementation of the 
agreement Any appropriate future 
adjustments under the foregoing provisions of 
the bilateral agreement will be made to you 
by letter. 

A detailed description of the textile 
categories in terms of T6 lU.S.A numbers 
was published in the Federal Register on 
February 28,1960 (45 FR 13172). as amended 
on April 23.1980 (45 FR 27463). August 1Z 
1980 (45 FR 53506) and December 24,1980 (45 
FR 85142). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to Include entry for 
consumption into the Commonwealth of 
Puerto Rico. 

The actions taken with respect to the 
Government of Haiti and with respect to 
imports of cotton and man-made fiber textile 
p>r^ucta from Haiti have been determined by 
the Committee for the Implementation of 
Textile Agreements to involve foreign affairs 
functions of the United States, Therefore, the 
directions to the Commissioner of Customs, 
which are necessary for the implementation 
of such actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U6.C. 553. This letter will be published in the 
Federil RegUter. 

Sincerely, 

Paul T. O'Day. 

Chairman, Committee for the Implementation 
of Textile Agreements, 

(ft Doc. S1-I318S rutd 4-«Vei; 845 •»! 

BMJJHQ coot aS10-2S-li 


Adjusting the Import Restraint Levels 
for Certain Cotton and Man-Made 
Apparel Products from India 

April 28,1961. 

agency: Committee for the 
Implementation of Textile Agreements. 
action: Increasing the consultation 
levels for women's, girls' and infants* 
cotton coats in Category 335, cotton 
nightwear in Category 351, other cotton 
apparel in Category 359 and women's, 
girls' and infants* woven blouses of 
man-made fibers in Category 641. 
produced or manufactured in India and 
exported during the agreement year 
which began on January 1,1981, as 
follows; 
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(A detailed description of the textile 
categories in terms of T^.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45FR 
13172). as amended on April 23.1980 (45 
FR 27403), August 12.1960 (45 FR 53506) 
and December 24.1960 (45 FR 85142)). 


summary: Pursuant to the terms of the 
Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of December 
30.1977. as amended, between the 
Governments of the United States and 
India, the consultation levels 
established for cotton and man-made 
fiber apparel products In Categories 335, 
351, 359 and 641 are being increased for 
the agreement year which began on 
lanuary 1,1981 and extends through 
December 31.1981, at the request of the 
Government of India. 

CFFCCTIVf OATf April 28, 1901. 

FOR FURTHER INFORMATION CONTACT: 
Ross Arnold, International Trade 
Specialist. Office of Textiles and 
Apparel. U.S. Department of Commerce. 
W^ashington. D.C 20230 (202/377-5423), 
SUPPLEMENTARY INFORMATION: On 
December 19.1980, there was published 
in the Federal Registe (45 FR 83647) a 
letter dated December 16,1980 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs, which 
established levels of restraint for certain 
specified categories of cotton, wool and 
man-made fiber textile products, 
including Categories 335. 351. 359 and 
641, produced or manufactured in India, 
which may be entered into the United 
States for consumption, or %vithdrawn 
from warehouse for consumption, during 
the twelve-month periqd which began 
on lanuary 1,1981 and extends through 
December 31,1981. In the letter 
published below, in accordance with the 
terms of the bilateral agreement, the 
Chairman of the Committee for the 
Implementation oif Textile Agreements 
directs the Commissioner of Customs to 
increase the twelve-month levels 
previously established for Categories 
335. 351, 359 and 641 to the designated 
amounts. 

Paul T. O'Doy. 

Chairman, Committor for thr ImphmontaUon 
of Textile Agreements, 

April 28.1981. 

CocomiltiNs for the lniplefn«mtation of Textile 
Agreementf 

Conimistioner of Cuftomt. 

Deportment of the Treasury’ Washington, 

DC 

Dear Mr. CommisiiiofMin This directive 
nmendsrbut does not cancel, the directix^ 
issued to you on December 16,1900 by the 
Chairman of (he Committee for the 


Implementation of Textile Agreements 
concerning imports Into the United States of 
certain cotton, wool and man-msde fiber 
textile products, produced or manufactured in 
India. 

Effective on April 28,1981, paragraph 1 of 
the directive of December 18.1980 is further 
amended to Increase the levels of restraint 
for cotton and man-made Dbinr textile 
products in categories 335. 351. 359 and 641 to 
the following: 
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The actions taken with respect to the 
Co\x*mment of India and with respect to 
imports of cotton and man-made fiber textile 
pr^ucts from India have been determined by 
the Committee for the Implementation of 
Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, which ore necessary for the 
Implementation of such actions, full within 
the foreign affiiiin exeeption to the rule- 
making provisions of 5 U.S.C 553. This letter 
will be published in the Federal Register. 

Sincerely. 

Paul T. O'Day. 

Chairman, Committee for the Implementation 
of Textile Agreements, 
pH Uoc Sl-UlfS FM a43 aail 

BtUJNO coot 3S10-»-«i 


Import Restraint Levels for Certain 
Cotton and Man-Made Fiber Textile 
Products Under the Bilateral 
Agreement With Sri Lanka, Effective 
May 1,1981 

April 27.1981. 

AGENCY; Committee for the 
Implementation of Textile Agreements. 
action: Establishing import restraint 
levels for cotton gloves and mittens In 
Category 331, men’s and boys’ other 
cotton coats in Category 334. women’s, 
girls* and infants' cotton coats in 
Category 335, woven shirts and blouses 
of cotton and man-made ni>ers in 
Categories 340. 341, 650, and 641, and 
women’s, girls’ and Infants* cotton 
trousers in Category 348, produced or 
manufactured In Sri Lanka and exported 
to the United States during the twelve¬ 
month period which begins on May 1. 
1981. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172), as amended on April 23,1980 (45 
FR 27463), August 12, 1980 (45 FR 53506) 
and December 4.1980 (45 FR 85142).) 


SUMMARY: The bilateral cotton, wool 
and man-made fiber textile agreement of 
|uly 7,1960. between the Governments 
of the United States and Sri Lanka, as 
amended, establishes specific levels of 
restraint for Categories 331, 334, 335, 

340, 341, 348, 640 and 641 during the 
agreement year which begins on May 1. 
1981 and extends through April 30,1982. 
The agreement also provides a 
consultation mechanism for categories 
of textile products which are not subject 
to specific ceilings and for which levels 
may be established during the year upon 
agreement between the two 
governments. In the letter published 
below, the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs, In accordance with the terms 
of the bilateral agreements, to prohibit 
entry Into the United States for 
consumption, or withdrawal from 
warehouse for consumption, of textile 
products in the foregoing categories, 
produced or manufactui^ in Sri Lanka 
and exported during the twelve-month 
period which begins on May 1.1981 and 
extends through April 30,1982. in excess 
of the designated levels of restraint. 
Consultations to establish levels of 
restraint for the sub-limits under 
Category 340/341/640/641 have not yet 
been held. It is expected that 
consultations will be held in the near 
future. The sub-limits published below 
arc being established on an interim 
basis pending consultations between the 
two governments. The levels include 
seven percent growth over the levels for 
the previous year. When new levels arc 
agreed, they ivill be published in the 
Federal Register. 

EFFECTIVE DATE: May 1. 1981, 

FOR FURTHER INFORMATION CONTACT: 
Ross Arnold, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce. 
Washington, D.C 20230 (202/377-5423). 

This letter and the actions token 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement but are designed to 
assist only in the Implementation of 
certain of its provrisions. 

Paul T. OT>ay, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

April 27. 1981. 

Committee for the Implemenlatioa of Textile 
Agreemeolf 

Commiationer of Customa. 

Department of the Treasury, Washington, 

ac 

DcMir Mr. Commissioner: Under the terms of 
the Arrangement Regarding International 
Trade in Textiles done at Geneva on 
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December 20,1973, is extended on December 
IS. 1977: purfuent to the Bilateral Colton. 
Wool and Man-Made Fiber Textile 
Agreement of |ulyn 7,1980. at amended, 
between the Covemmentf of the United 
States and Sri Lanka, and In accordance with 
the proviiiona of Executive Order 11651 of 
March 3.1972, at amended by Executive 
Order 11951 of January 6,1977. you are 
directed to prohibit effective on May 1,1961 
for the twelve-month period extending 
through April aa 1962 entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton and 
man-made fiber textile products in Categories 
331. 334. 335, 340. 341, 346, 640 and 641 In 
excess of the following levels of restraint: 
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In carrying out this directive, entries of 
textile products in the fore^ing categories, 
cxept Category 334. which have been 
exported to the United States on and after 
May 1,1980 and extending through April 3a 
1981. shall, to the extent of any unfllM 
balances, be charged against the levels of 
restraint established for such goods during 
the twelve-month period which began on 
May 1.1980 and extended through April 3a 
1981. In die event that the levels of restraint 
established for that period have been 
exhausted by previous entries, such goods 
shall be subject to the levels tel forth In this 
letter. Textile products in Category 334 which 
have been exported before May 1.1961 shall 
not be subject to this directive. 

Cotton textile products in Category 334 
which have been released from the custody 
of the U.S. Customs Service under the 
provisions of 19 U.S.C, 1448(b) or 
1484(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

The levels set forth above are subject to 
adjustment in the future according to the 
provisions of the bilateral agreement of )uly 
7, 196a as amended, between the 
Governments of the United States and Sri 
Lanka, which provide. In part, that: (1) 
specific limits may be exceeded by not more 
than seven percent of their square yards 
equivalent total in any agreement period and 
sublimits of specific ceilings may ^ 
exceeded by not more than 10 percent within 
the overall specific limit; (2) specific limits 
may be increased for carryover and 
canyforward up to 11 percent of the 


applicable category limit or sublimJI: and (3) 
administrative arrangements or adjustments 
may be made to resolve minor problems 
arising in the implementation of the 
agreement. Any appropriate ad|u8tments 
under the provisions of the bilateral 
agreement referred to above, will be made to 
you by letter. 

A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
published in the Federal Register on February 
28.1960 (45 FR 13172), as amended on April 
23.1060 (45 FR 27463). August 12,1980 (45 FR 
53506). and December 24.1960 (45 FR 85142). 

In carrying out the above directions, entry 
Into the United States for consumption shall 
be construed to include entry for 
consumption into the Commonwealth of 
Puerto Rico. 

The actions taken with respect to the 
Government of Sri Lanka and with respect to 
Imports of cotton and man-made fiber textile 
pr^ucts from Sri Lanka have been 
determined by the Committee for the 
ImpIementatJon of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, the directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisiona of 5 
U.S.C. 553. Thla letter will be published in the 
Federal Register. 

Sincerely, 

Paul T. O’Day, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

(Fit Doc S1-I912S FIM 4-X^; Mil 

BiaiNQ COOC SS10-2S4I 


COPYRIGHT ROYALTY TRIBUNAL 
(Docket No. CRT SO-41 

1979 Cable Royalty Distribution 
Proceeding 

agency: Copyright Royalty Tribunal. 
action: Notice. 

FOR FURTHER INFORMATION CONTACT: 
Clarence L James. ]r.. Chairman, 
Copyright Royalty Tribunal. (202) 653- 
5175. 

SUPPLEMENTARY INFORMATION: 17 U.S.C. 
111(d)(4) authorizes the Copyright 
Royalty Tribunal (Tribunal) to distribute 
royalty fees paid by cable systems to 
certain copyright owners who have filed 
claims with the Tribunal.The procedure 
for distribution of the cable royalty fees 
is set forth at 17 U.S.C. 111(d)(5) 

On March 2,1961 the Tribunal 
pursuant to 17 U.S.C lll(d)(5)(B] 
declared the existence of a controversy 
concerning the distribution among 
copyright owners of cable royalty fees 
paid by cable systems for secondary 


transmissions during 1979,17 U.S.C. 
804(e) requires the Tribunal to render a 
final decision ivithin one year from the 
commencement of the proceeding. 

After hearing the views of claimants, 
the Tribunal has determined that the 
proceeding shall be conducted in two 
separate phases. Phase I should be 
devoted to determining the percentages, 
if any, of the 1979 royalty fund which 
should be awarded to (a) motion picture 
and syndicated program suppliers: (b) 
sports, professional and collegiate; (cj 
public television; (d) music; (e) 
commercial television; (f) commercial 
radio; and (g) public radio. Phase 1! shall 
be devoted to resolving disputes, if any 
among claimants within each of these 
categories. 

Any party desiring to present 
evidence and argument and participate 
in cross-examination during Phase 1 
shall notify the Tribunal of its intention 
on or before May 15,1981. Only those 
parties who provided such notice shall 
be permitted to participate in Phase L 
Participation In Phase 1 is not a 
prerequisite to participation in Phase n. 
Any party participating in Phase 1 shall 
serve all other Phase I participants. The 
list of those parties paiticipating in 
Phase I will be maintained In the 
Tribunafs office. 

The following is the schedule for 
Phase I: 

(1) Submit by June 15.1981—Any 
prehearing statements and/or 
memorandum: witness lists: concise 
summary of each witness testimonyu; 
copies of all documentary evidence. 

(2) For the purpose of identification of 
exhibits the following identification has 
been assigned to the categories and 
shall be used consecutively and 
throughout the entire proceeding 
irrespective of whether the exhibit Is 
introduced during direct, cross or 
rebuttal: 

a. Motion picture and syndicated 
program suppliers—alphabetical. 

b. Sports—numerical. 

c. Public television—PB— 
alphabetical. 

d. Music—M—numerical. 

e. Commercial television—CT— 
alphabetical. 

f. Commercial radio—CR—numerical. 

g. Public radio—PR—alphabetical. 

In the event more than one claimant in 
a given category submits exhibits, the 
identification above shall be proceeded 
by no more than three letters which 
clearly identifies the party that is 
submitting the exhibit 
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(3) Any economic or other studies to 
be introduced in this proceeding shall be 
prepared in strict accordance with 

§ 301.51 of the Tribunurs Rules of 
Procedure, specifically Section (h) and 
(k). 

(4) Documents should be submitted in 
t|jc original with ten copies. Any items 
filed with the Tribunal shall be 
addressed to the Chairman. Copyright 
Royalty Tribunal. 1111 20th Street. N.W., 
Room 450. Washington. D.C 20036. 

The Tribunal has further determined 
that it will commence the hearings on 
the substantive aspects of this 
proceeding on July 7.1081, and the 
hearings will continue on such 
subsequent days as are necessary. The 
Tribunal has determined that the order 
of presentation shall be as follows: 

1. Motion Picture and Syndicated 
Program Suppliers. 

2. Professional and Collegiate Sports. 

3. Public Television. 

4. Music. 

5. Commercial Telmdsion and Radio. 

6. Public Radia 

The participants in Phase I shall have 
the opportunity to submit rebuttal 
evidence. Three weeks after the 
conclusion of (he direct case of all the 
parties the participants shall submit: 

a. Names of rebuttal witnesses. 

b. Concise summiuy of each witness 
rebuttal testimony. 

c. Copies of rebuttal documentary 
evidence. 

The hearings on the substantive 
aspects of the rebuttal proceeding shall 
commence on a day and time to later 
determined by the Tribunal. Al the 
conclusion of Phase I each party shall be 
required to submit a master copy of their 
exhibits with an index giving for each 
exhibit the exhibit identification; a 
description of the dociunent; the date of 
the testimony when it was submitted, 
and the transcript page number. 

Notwithstanding any other provision 
herein parties shall be permitted to 
submit documentary evidence during 
cross-examination in every aspect of the 
pn)ceeciing. 

The parties will be advised at a later 
date of the hearings location. 

Clarence L. lames, |r.. 

Chairman, Copyright Ho^nlty Tribunal. 

April 26 1981. 

ps rv» m-uun 
aiLLINO COOC 1410 - 0 S-M 


DEPARTMENT OF DEFENSE 

Department of the Navy 

Chief of Naval Operations Executive 
Panel Advisory Committee; Ck>sed 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C App. 1). notice is hereby given 
that the Chief of Naval Operation.s 
(CNO) Executive Panel Advisory 
Committee will mcfct on May 20 and 21. 
1961, from 8:00 a.m. to 5:00 p.m. each 
day. at 2000 North Beauregard Street. 
Alexandria. Virginia. All sessions will 
be closed to the public. 

The entire agenda for (he meeting will 
consist of discussions of the full-scale 
integration of naval forces and related 
Intelligence. These matters contitute 
classified information that is specificaUy 
authorised by Executive order to be kept 
secret in the interest of national defense 
and is, in fact properly classifed 
pursuant to su^ ^ecutive order. 
Accordingly, the Secretary of the Navy 
has determined in writing that the public 
interest requires that all sessions of the 
meeting be closed to the public because 
they will be concerned with matters 
listed in section 552b(c)(l) of title 5, 
United States Code. 

For further information concerning 
this meeting, contact: Lieutenant 
Kathleen M. Cummings. Executive 
Secretary, CNO Executive Panel 
Advisory Committee. 2000 North 
Beauregard Street. Room 392. 
Alexandria, Virginia 22311. Telephone 
number (703) 756-1205. 

Dated: April 28.1961. 

P3. Walker. 

Captain, I ACC, US. Na\y, AltonmUa FoderaJ 
Ri^fpster Lioisaa Officer, 
pH Hoc fi'Unai Ftitd 4-XHn. 
aiLUNO COOC MYO- 7 V 4 i 


Office of the Secretary 

Privacy Act of 1974; Deletion of Two 
Systems Notices 

AGCNCy: Office of tbe Secretary of 
Defense (OSD). 

ACnoft: Deletion of two systems notices. 

summary: The Office of the Secretary of 
Defense proposes to delete the system 
notices for two systems of records: 
DWHS CDOl, “OSD General 
Correspondence Files“; and DWllS 
CD02, “Cable Division Personnel 
Administration Files'*, subject to the 
Privacy Act of 1974. It has been 
determined that these systems of 
records do not qualify as systems of 


records under DoD Directive 5400.11 or 
the Privacy Act 

date: These deletions shall be effective 
June 1.1981. 

ADDRESS: Send any comments to the 
System Manager identified in the system 
notice (44 FR 74088) December 17.197a 
FOR FURTHER IHFORMATION CONTACT: 
Norma Cook. Privacy Act Officer, 
ODASD(A), Room 5C315. Pentagon. 
Washington. D.C. 20301. Telephone: 

(202) 695-0970. 

SUPPtEMENTARY INFORMATION: The 
Office of the Secretary of Defense (OSD) 
systems notices for records systems 
subject to the Privacy Act of 1974 (5 
U.S.C. 552a) Public Law 93-579 were 
published in the Federal Register. 

FR Doc. 81-897 (46 FR 6427) |anuary 21.1081 
FR Doc. 81-5506 (40 FR 12772) February 18, 
1981 

FR Doc. 81-0246 (40 FR 14031) February 25, 
1981 

FR Doc. 81-6491 (40 FR 14154) February 26, 
1981 

FR Doc. 81-7597 (46 FR 10114) March 11,1981 
FR Doc. 81-8041 (46 FR 18920) March 16,1081 
FR Doc. 81-8127 (46 FR 17074) March 17,1981 
FR Doc. 81-8281 (40 FR 17243) March 16,1981 
FR Doc. 81-8282 (46 FR 17243) March 16.1961 
FR Doc. 81-10201 (46 FR 20200) April 3.1981 
FR Doc. 81-11473 (46 FR 22257) April 10.1981 
FR Doc 81-11765 (40 FR 22632) April 26 1981 
M. S. Ilealy,* 

OSD Federal Rnghtnr Liaison Officer, 
Washifigton Headquarters Services, 
Department of Defense, 

April 28,1981. 

P'S Doc RM 9.U .im) 

MLLWQ coot SSIA-riMI 


DEPARTMENT OF ENERGY 

International Atomic Energy 
Agreements, Civil Uses; Proposed 
Subsequent Arrangement European 
Atomic Energy Community and 
Canada 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C 2160) notice is hereby given of a 
proposed *'tub8equent arrangement" 
under the Additional Agreement 
Between the Government of the United 
States of America and the European 
Atomic Enerm Community (ELILATOM) 
Concerning the Peaceful Uses of Atomic 
Energy and the Agreement for 
Cooperation Between the CovemmenI 
of the United States of America and the 
Government of Canada. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval of the 
following retransfer 

RTD/CA(EU)-14, from Italy to 
Canada. 1,080 mixed oxide rodlets 
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containing 3.0 kilograms of plutonium 
and 600 kilo^ams of depleted uranium^ 
to be used for lattice measurements in 
the ZED-2 test reactor at Atomic Energy 
of Canada. Ltd.. Chalk River. Canada. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that approval of 
this retransfer will not be inimical to the 
common defense and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice, and after fifteen days of 
continuous session of the Congress, 
beginning the day after the date on 
which the reports required by Section 
131 of the Atomic Energy Act of 1954. as 
amended (42 U.S.C. 2160) are submitted 
to the Committee on Foreign Affairs of 
the House of Representatives and the 
Committee on Foreign Relations of the 
Senate. The two time periods referred to 
above shall run concurrently. 

For the Dopartment of Energy. 

Dated: April 2a 1981 
Harold O. Bengelsdorf. 

Director for Nuclear Affairs, intemationai 
Nuclear and Technical Programs, 
iriDoc n-iias nud Ml 

BIUMQ COOC S48P-0MI 


Economic Regulatory Administration 

Grand-Bent-a-Caf; Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration. Department of Energy. 
action; Notice of action taken and 
opportunity for comment on consent 
order. 

summany: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited In an escrow account 
established pursuant to the Consent 
Order. 

OATES: Effective date: March 13.1981. 
Comments by: June 1.1981. 

ADDRESS: Send comments to: Lon W. 
Smith. District Manager of Enforcement 
Department of Energy, 333 Market 
Street San Francisco, CA 94106. 

Lon W. Smith, District Manager of 
Enforcement Department of Energy. 333 
Market Street San Francisco. California 
94105, telephone (415) 764-7036 
SUPPtEMENTARY INFORMATION: On 
March 13.1981. the Office of 
Enforcement of the ERA executed a 
Consent Order %vith Grand-Rent-A-Car 
of Los Angeles, California. Under 10 


CFR 205.199l(b}. a Consent Order which 
involves a sum of less than $500,000 in 
the aggregate, excluding penalties and 
interest, becomes effective upon its 
execution. 

I. The Consent Order 

Grand-Rent-A-Car, with its homo 
office located in Lot Angeles, California. 
Is a firm engaged in the retailing of 
motor gasoline, and is subject to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR, Parts 
210. 211,212. To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of Grand, the Office of 
Enforcement ERA. and Grand entered 
into a Consent Order, the significant 
tenns of which are as follows: 

1. The ERA alleges that Grand's 
refueling service Paiges were in excess 
of the maximum lawful selling prices for 
gasoline during the period August 1. 

1979 through (anuary 28,1961, in 
violation of t^ Man dator y Petroleum 
Price Regulations. 10 CFR 212.93. 

2. Grand denies that the regulations 
have ever applied or currently apply to 
its refueling service charges, and furiher 
denies that it has in any way violated 
the regulations. 

3. Grand shall refund $32,500, which 
sum Includes principal and interest The 
refund will be made in four installments 
of approximately equal amount the first 
installment due March 15.1961. the last 
installment doe Decembe r 15, 1981. 

4. The provisions of 10 CFR 205.109), 
including the publication of this Notice, 
are applicable to the Consent Order. 

II. Disposition of Refunded Overcharges 

In this Consent Order. Grand agrees 
to refund, in full settlement of any dvil 
liability with respect to actions which 
might 1^ brought by the Office of 
Entorcement, ERA. arising out of the 
transactions spedfied in 1.1 above, the 
sum of $32,500, plus interest accruing 
after March 15,1961, on or before 
December 15,1961. Refunded 
overcharges will be In the form of a 
certified check made payable to the 
United States Department of Energy and 
will be delivered to the Assistant 
Administrator for Enforcement. ERA. 
These funds will renuiin in a suitable 
account pending the determination of 
their proper disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Because of the 
petroleum industry's complex marketing 
system, it is likely that overcharges have 
either been pass^ through as higher 
prices to subsequent purchasers or 


offset through devices such as the Old 
Oil Allocation (Entitlements) Program, 

10 CFR 211.67. In fact, the adverse 
effects of the overcharges may have 
become so difiused that it is a practical 
impossibility to identify specific, 
adversely affected persons. In which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

ni. Submission of Written Comments 

A, Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to ERA at this 
time. Proof of claims is not now being 
required. Written notification to the 
ERA at this time it requested primarily 
for the purpose of identifying valid 
potential claimants to the refund 
amount. After potential claims are 
identified, procures for the making of 
proof of claims may be established. 
Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public interest 

D. Other Comments: The ERA invites 
interested persona to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order, 

You should send your comments or 
vmtten notification of a claim to the U.S. 
Department of Energy, Lon W. Smith, 
District Manager of Enforcement 333 
Market Street San Francisco, CA 94105, 
You may obtain a free copy of this 
Consent Order by writing to the same 
address or by calling (415) 764-7038. 

You should identify your comments or 
written notification of claim on the 
outside of your envelope and on the 
documents you submit with the ‘ 

designation "Comments on Grand-Rent- 
A-Car Consent Order." We will consider 
ail comments we receive by 4:30 pan., 
local time, on June 1.1981. You should 
identify any information or data which. 
In your opinion, is confidential and 
submit it in accordance with the 
procedures in 10 CFR 205.9(f). 

bailed in San Francisco, California on the 
15th day of April 1001. 

Lon W. Smith, 

District hkmoger. Office of Enforcement, 
Western DistricL Eamomic Regulatory 
Administration. 
im Doc ii<is2et pUmS s-as-m, ass un] 

MUJNQ COOC tSSO-ai-M 
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Loyce Phillips (Estate); Action Taken 
on Consent Order 

agency: Economic Regulatory 
Administration, DOE. 
action: Notice of action taken and 
opportunity for comment on Consent 
Order. 

SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

EFFECnvB date: April 20, 1981. 
COMMENTS by; lunc 1. 1981. 

ADDRESS: Send comments to: Wayme 1. 
Tucker. Southwest District Manager, 
Economic Regulatory Administration. 
Department of Energy. P.O. Box 35228, 
Dallas, Texas 75235, Phone: 214/787- 
7745. 

FOR FURTHER INFORMATION, CONTACT: 
Wayne L Tucker. Southwest District 
Manager. Economic Regulatory 
Administration. Department of Energy. 
P.O. Box 35228. Dallas. Texas 75235, 
phone: 214/767-7745. 

8UPI>LeMENTARY INFORMATION: On April 
20.1981, the Office of Enforcement of 
the ERA executed a Consent Order with 
Loyce Phillips [Estate) of Glade water, 
Texas. Under 10 CFR 205.1991(b) a 
Consent Order which involves a sum of 
less than $500000 in the aggregate 
excluding penalties and interest 
becomes effective upon its execution. 

Because the DOE and Loyce Phillips 
(Estate) wish to expeditiously resolve 
this matter as agreed and to avoid delay 
in the payment of refunds, the DOE has 
determined that it is in the public 
interest to make the Consent Order with 
Loyce Phillips (Estate) effective as of the 
date of its execution by the DOE and 
Loyce Phillips (Estate). 

1. The Consent Order 

Loyce Phillips (Estate) is a firm 
engaged in the production of crude oil 
and is subject to the Mandatory 
Petroleum Price and Allocation 
Regulations at 10 CFR Parts 210, 211, 
and 212. To resolve certain civil actions 
which could be brought by the Office of 
Enforcement of the Economic Regulatory 
Administration as a result of its audit of 
Loyce Phillips (Estate) the OlTice of 
Enforcement, ERA and Loyce Phillips 
(Estate) entered Into a Consent Order, 
the significant terms of which are as 
follows: 


1. During the November 1973 through 
June 1960. Loyce Phillips (Estate) 
allegedly sold crude oil above the 
allowable prices specified at 10 CFR 
Part 212, Subpart D. 

2. Loyce Phillips (Estate) and the DOE 
have agreed to a settlement of $39,340. 
The payment shall be made within thirty 
days from the effective date of this order 
Le.. $2,500 Penalty. Balance $38,840 
refund. The negotiated settlement was 
determined to be in the public interest 
as well as the best interest of the DOE 
and Loyce Phillips (Estate). 

3. This Consent Order constitutes 
neither an admission by Loyce Phillips 
(Estate) that ERA regulations have been 
violated nor a finding by the ERA that 
Loyce Phillips (Estate) has violated ERA 
regulations. 

4. The provisions of 10 CFR 205.199), 
including the publication of this Notice, 
are applicable to the Consent Order. 

11. Disposition of Refunded Overcharges 

In this Consent Order, Loyce Phillips 
(Estate) agrees to refund In full 
settlement of any civil liability with 
respect to actions which might be 
brought by the Office of Enforcement. 
ERA arising out of the transactions 
specified in 1.1. above, the sum of 
$39,340 in the manner specified in 1.2. 
above. Refunded overcharges will be in 
the form of certified checks made 
payable to the United States 
Department of Energy and will be 
delivered to the Assistant Administrator 
for Enforcement, ERA. The funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
**person8** (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Becasue of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent pu^asers or o^set through 
devices such as the Old Oil Allocation 
(Entitlements) Program. 10 CFR 211.67. 

In fact, the adverse efects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to Identify specific, 
adversely affected persons. In w hich 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 


in. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not being 
required. Written notincation of the 
ERA at this time Is requested primarily 
for the purpose of identifying volid 
potential claims to the refund amount. 
After potential claims are identified, 
procedures for the making of proof of 
claims may be established. Failure by a 
person to provide written notification of 
a potential claim within the comment 
period for this Notice may result in the 
DOE Irrevocably disbursing the funds to 
other claimants or to the general public 
interest. 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. You should send 
your comments or written notification of 
a claim to Wayne L Tucker, Southwest 
District Manager, Economic Regulatory 
Administration, Department of Energy, 
P.O. Box 35228, Dallas, Texas 75235. You 
may obtain a free copy of this Consent 
Order by writing to the same qddress or 
by calling 214/767-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation "Comments on the Loyce 
Phillips (Estate) Consent Order”. We 
will consider all comments we received 
by 4:30 p.m.. local time June 1.1981. You 
should identify any information or data 
which, in your opinion, is confidential 
and submit it in accordance with the 
procedures in 10 CFR 205.9(0. 

Issued in Dallas. Texas on the 22nd day of 
April 1961. 

Horbeft F. Buchanan. 

Deputy District Manoifer, Southwest 
Enforcement District Economic ReyuhtorY 
AdministfotJon. 

|I11 Hoc Sl-IttlS 4-30-SI. a4S •ni 

SILUNQ COOC MSS-OIHI 


Economic Regutatory Administration 
Mabee Petroleum Corp^ Action Taken 
on Consent Order 

AGENCY: Economic RegiJatory 
Administration, Department of Energy. 
action: Notice of action taken and 
opportunity for comment on consent 
order. 

SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
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provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

cFFCcnve date: April za 1981. 
COMMENTS: On or before June 1.1981. 
address: Send comments to: Wayne 1. 
Tucker, Southwest District Manager. 
Economic Regulatory Administration, 
Department ^ ^ergy, P.O. Box 35228, 
Dallas, Texas 75235. Phono: 214/767- 
7745. 

FOR FURTHER INFORMATION, CONTACT: 
Wayne I. Tucker. Southwest District 
Manager. Economic Regulatory 
Admi^strstion, Department of Energy, 
P.O. Box 35228. Dallas. Texas 7S235. 
phone: 214/767-7745. 

SUPPLEMENTARY INFORMATION: On April 
2a 1981, the Office of Enforcement of 
the ERA executed a Consent Order with 
Mabee Petroleum Corpora tion of 
Midland, Texas. Under 10 CFR 
205.199)(b) a Consent Order which 
involves a sum of less than $500,000 in 
the aggregate excluding penalties and 
interest incomes effective upon its 
execution. 

Because the DOC and Mabee 
Petroleom Corp. wish to expeditiously 
resolve this matter as agreed and to 
avoid delay in the payment of refunds, 
the DOE has determined that it is in the 
public interest to make the Consent 
Order with Mabee Petroleum 
Corporation effective as of the date of 
its execution by the DOC and Mabee. 

1. The Consent Order 

.Mabee Petroleum Corporation 
(Mabee) is a firm engaged in the 
production of crude oil and is subject to 
the Mandatory Petroleum Price and 
Allocation Relations at 10 CFR Parts 
210,211, and 212, To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of Mabee the OfRce of 
Enforcement. ERA and Mabee entered 
into a Consent Order, the significant 
terms of which are as follows: 

1. During the period September 1,1973 
through Dumber 31.1977, Mabee 
allegedly sold crude oil above the 
allowable prices specified at 10 CFR 
Part 212, Subpart D. 

2. Mabee and the DOE have agreed to 
a settlement of $435,308, inclusive of 
interest. The refund and interest amount 
shall be paid within thirty (30) days 
after the Consent Order is executed. The 
negotiated settlement was determined to 
be in the public interest as well as the 
best interest of the DOE and Mabee. 


3. This Consent Order constitutes 
neither an admission by Mabee that 
ERA regulations have ^n violated nor 
a finding by the ERA that Mabee has 
violated ERA regulations . 

4. The provisions of 10 CFR 205.199], 
including the publication of this Notice, 
are applicable to the Consent Order. 

U. Disposition of Refunded Overcharges 

In this Consent Order, Mabee agrees 
to refund in full settlement of any civil 
liability with respect to actions which 
might be brought by the Office of 
Eniorcement, ERA arising out of the 
transactions specified in I.l. above, the 
sum of $435,308 in the manner specified 
in 1.2 above. Refunded overcharges will 
be in the form of certified checks made 
payable to the United States 
Department of Energy and will be 
delivered to the Assistant Administrator 
for Enforcement. ERA. The funds will 
remain in a suitable account pending the 
determination of their proper dispostlon. 

The DOE intends to distribute the 
refund amounts in a Just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
''persons*' (as deHned at 10 CFR 2052] 
v^o actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program, 10 CFR 211.67. 

In fact, the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to Identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made fai the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

IIL Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not being 
required. Written notification of the 
ERA at this time is requested primarily 
for the piupose of identify valid 
potential claims to the refund amount. 
After potential claims are ktentlfied. 
procedures for the making of proof of 
claims may be established Failure by a 
person to provide written notification of 
a potential claim %vithin the comment 


period for this Notice may result in the 
DOE irrevocably disbursing the funds to 
other claimants or to the general public 
Interest. 

B. Other Comments: The ERA invites 
Interested persons to comment on the 
terms, condtions, or procedural aspects 
of this Consent Order. You should send 
your comments or written notification of 
a claim to Wayne 1. Tucker, Southwest 
District Manager, Economic Regulatory 
Administration, Department of Energy, 
P.O. Box 35228, Dallas. Texas 75235. You 
may obtain a free copy of this Consent 
Order by %vriting to the same address or 
by calling 214/767-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation "Comments on the Mabee 
Petroleum Corp. Consent Order". We 
will consider €lU comments we received 
by 4:30 p.m^ local time June 1.1981. You 
should identify any Information or data 
which, in your opinion, is confidential 
and submit it in accor dance with the 
procedures in 10 CFR 20S.9(f). 

bfued in Dallas, Texas on the 20th day of 
April 1981. 

Wayne L Tucker, 

Southwest Diitrict hfonager. Economic 
Regulatory Administration. 

IPS Doc n-tsaa riM e^ao-ei: aa ■»! 

•ILUNO COOC •4S0-eMI 


Mosbacher Production Co., a 
Corporation, Formerly Robert 
Mosbachef, a Sole Proprietorship; 
Action Taken on Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 

action: Notice of action taken and 
opportunity for comment on consent 
order. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opporUmity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order, 

dates: Efective Date: April 8.1981. ^ 
comments: June 1.1961. 

ADDRESS: Send comments to: Wayne 1. 
Tucker. District Manager of 
Enforcement, Southwest District Office, 
Department of Energy. P.O. Box 35228, 
Dallas, Texas 75235. 
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FOR FURTHER INFORMATtON COHTACT: 
Wayne 1. Tucker, District Manager of 
Enforcement. Southwest District Office. 
Department of Energy, P.O. Box 35228. 
Dallas, Texas 75235^2X4) 767-7745. 
SUFPlEMEIfTARY INFORMATION: On April 
8,1981. the Office of Enforcement of the 
ERA executed a Consent Order with 
Mosbacher Production Company, 
formerly Robert Mosbacher. a sole 
proprietorship (Mosbacher) of Houston, 
Texas. Under 10 CFR 205.199j(b), a 
Consent Order which involves a sum of 
less than $500,000 in the aggregate, 
excluding penalites and interest may be 
made elective upon its execution. 
Because the DOE and MOSBACHER. 
wish to expeditiously resolve this matter 
as agreed, the DOE has determined that 
It is in the public interest to make the 
Consent Order effective as of the date of 
its execution by the DOE arid 
Mosbacher. 

1. The Consent Order 

Mosbacher. with Us office located in 
Houston. Texas, is a firm engaged in 
crude oil production, and Is subject to 
the Mandatory Petroleum pri ce a nd 
Allocation Regulations at 10 CFR Parts 
210. 211,212. To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Economic* 
Regulatory Administration as a result of 
audit of cnide oil sales, the Office of 
Enforcement. ERA, and Mosbacher, 
entered into a Consent Order, the 
significant terms of which are as 
follows: 

1. The initial audit period was from 
September 1.1973 through December 31, 
197a 

2. In this Consent Order, Mosbacher 
agrees to refund, in full settlement of 
any civil liability with respect to actions 
which might be brought by the Office of 
Enforcement. ERA. arising out of the 
transactions specified above, the sum of 
$180,000.00 on or before May a 1081. 

3. Refunded overcharges will be in the 
form of a certified check made payable 
to the United States Department of 
Energy and will be delivered to the 
Assistant Administrator for 
Enforcement, ERA. These funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

4. The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
'^persons** (as defined at 10 CFlt 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 


refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Fmtitlemcnts) Program, 10 CFR 211.67. 

In fact, the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 20S.199I(a). 

5. The provisions of 10 CFR 205.199). 
inchiding the publication of this Notice, 
are applicable to the Consent Order. 

II. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not now 
being required. Written notification to 
the ERA at this time Is requested 
primarily for the purpose of identifying 
valid potential claims to the refund 
amount. After potential claims are 
identified, procedures for the making of 
proof of claims may be established. 
Failure by a person to provide WTitten 
notification of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public Interest. 

B, Other Comments: The ERA invites 
Interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. You should send 
your comments or %vritten notification of 
a claim to Wayne L Tucker, District 
Manager of Enforcement, Southwest 
District Office, Department of Energy. 
P.O. Box 35228, Dallas. Texas 75235. You 
may obtain a hee copy of this Consent 
Order by writing to the same address or 
by calling (214) 767-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit %vith the 
designation, **Comments on Consent 
Order."* We will consider all comments 
we receive by 4:30 p.m., local time, on 
fune 1.1081. You should identify any 
information or data which, in your 
opinion, is confidential and submit it in 
accordance with the procedures in 10 
CFR 205.9(f). 


Issuf^d In Daittts, Texas on the 21st day of 
April. 1981. 

Wayne 1. Tucker. 

District Manager for Enforcement, Southwest 
District Economic Regulatory Administration. 

int Ooc n<tsaM nird m mi«| 

MLUNO COOC 


Tippins OH & Oas Co., Ir>c.; Action 
Taken on Consent Order 

agency; Economic Regulatory 
Administration, Department of Energy. 
ACnOM: Notice of action taken and 
opportunity for comment on Consent 
Order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Fjiergy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order, 

DATES: Effective date: April 2.1981. 

Comments by: june 1.1981. 
address: Send comments to William D. 
Miller. Central District Manager of 
Enforcement, Department of Energy. 324 
East 11th Street; Kansas City, Missouri 
64108. 

FOR FURTHER INFORMATION CONTACT. 

feannine C Fox, Chief. Refined Products 
Programs Management Branch. 324 East 
11th Street. Kansas City. Missouri 64106, 
(phone) 816-374-5932. 

SUPPLEMENTARY INFORMATION: On April 
2.1981, the Office of Enforcement of the 
ERA executed a Consent Order with 
Tippins Oil and Gas Company, Inc. of 
Richmond, Missouri. Under 10 CFR 
205.199](b). a Consent Order which 
involves a sum of less than $500,000 in 
the aggregate, excluding penalties and 
interest, becomes effective upon its 
execution. 

L The Consent Order 

Tippins Oil and Gas Company 
(Tippins) with its home office located in 
Richmond. Missouri, is a firm engaged in 
the sale of motor gasoline to resellers 
and end-users, and is subject to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR. Parts 
210,211, 212. To resolve certain civil 
actions which could be brought by the 
OfHce of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of Tippins the Office of 
Enforcement. ^A, and Tippins entered 
into a Consent Order. 

The Consent Order encompasses 
Tippins sales of covered products during 
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the period March 1.1979. through 
December 31,1979. 

II. Disposition of Refunded Overcharges 

In this Consent Order. Tippins agrees 
to refund, in full settlement of any civil 
liability with respect to actions which 
might to brought by the Office of 
RnforcemenU ERA. arising out of the 
transactions spedfied in L above, the 
sum of twelve thousand dollars 
($12,000.00) by December 31,1982. 

Refunds of overcharges to all 
customers of $12.00a00 will to in the 
form of certified checks made payable to 
the United States Department of Energy 
and will to delivered to the Assistant 
Administrator for Enforcement, ERA. 
These refunds will remain in a suitable 
account pending the determination of 
their proper disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
marmer in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overchaiges requires that only those 
' persons** (as defined at 10 C3rR 205.2] 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset In fact 
the adverse effects of the overcharges 
may have become so diffused that it is a 
practical impossibility to identify 
specific, adversely affected persons, in 
which case disposition of the refunds 
will be made in the general public 
interest by an appropriate means such 
as payment to tfie Treasury of the 
United States pursuant to 10 CFR 
205.1991(a). 

IQ. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
omount should provide written 
noUficatton of the claim to the ERA at 
this time. Proof of claims is not now 
being required. 

Written notification to the ERA at this 
time Is requested primarily for the 
purpose of identifying valid potential 
claims to the refund amount After 
potential claims are identifiedU: 
procedures for the making of proof of 
claims may be established. Failure by a 
person to provide written notification of 
a potential claim within the comment 
period for the Notice may result in the 
DOE irrevocably disbursing the funds to 
other claimants or to the general public 
interest. 


B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conations or procedural aspects 
of this Consent Order. 

You should send your comments or 
written notification of a claim to 
William D. Miller. Central District 
Manager of Enforcement, Department of 
Energy, 324 East 11th Street, Kansas 
Gty, Missouri 64108. You may obtain a 
free copy of this Consent Order by 
writing to the same address or by calling 
810-374-5932. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation, Comments on Tippins 
Consent Order.** We will consider all 
comments we receive by 4:30 p.m., local 
time, on June 1.1981. You should 
identify any information or data which, 
in your opinion, is confidential and 
submit it in accordance with the 
procedures in 10 CFR 205.0(f). 

Issued in Kansas City, Missouri on the 10th 
day of April 1081. 

Dated: April la 1961. 

WUliam D. Millar, 

District Manager of Enforcement 
Concumnoe: 

David H. lacksoo. 

Chief Enforcement Counsel, 
nil Doc si>iaBts PMs-ss-ei: srsi «■! 

BCLUMQ COOC S49O-0f-« 


Key Oil Co.; Proposed Remedial Order 

Pursuant to 10 CFR 295.192(c). the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Key Oil Company, Highway 31 W. 
South. Route 3. Franklin, Kentucky 
42134. This Proposed Remedial Order 
charges Key Oil Company with pricing 
violations in the amount of $91,327.55, 
connected with sales of diesel fuel 
during the period November 1.1973 
through March 31.1974. 

A copy of the Proposed Remedial 
Order, with confidential Information 
deleted, may be obtained from Mr. 
James C. Easterday, District Manager of 
Enforcement, Southeast District, 1655 
Peachtree Street, N.E, Atlanta, Georgia 
30367, Telephone (404) 881-2396. On or 
before May 18,1981, any aggrieved 
person may file a Notice of Objection 
with the Office of Hearings and 
Appeals. 2000 M Street, NW., 
Washington, D.C. 20461, In accofdance 
with 10 CFR 205.193. 


biuod in Atlanta, Georgia on the 17lb day 
of April 1961. 
lames C. Easterday. 

District Monoger, 

Concurrence 
Leonard F. Bittner, 

Chief Enforcement Counsel 
int Doc m-isati nue 4-so-si. e-is m>) 

■ojjNQ COOC S48e-e^>ii 


Office of Energy Research 

Energy Research Advisory Board; 
Postponement of Meeting 

This notice is given to advise of the 
postponement of the Energy Research 
Advisory Board meeting, originally 
scheduled to to held May 7-8,1981. 
Notice of meeting was published in the 
issue of April 22,1981 (46 FR 22930). 
When the meeting is rescheduled a 
notice will appear in the Federal 
Register. 

Issued at Washington, D.C on April 29, 
1981. 

Georgia Hildreth, 

Deputy Advisory Committee Management 
Officer, 

{FR Doc. rU 0 d 4-30-01:041 «b| 

MLUNQ COOC S430-ev4l 


High Energy Physics Advisory Panel; 
Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L 92-463,86 StaL 770), notice is hereby 
given of the following advisory 
committee meeting: 

Name: High Energy Physict Advisory Panel 
Date and Time: 

Monday, May 18,1981—0 a.in.-6 pjn. 
Tuesday. May 19.1981—0 a.m.-6 p-m. 
Wednesday, May 20,1981—0 a.ni.-4 pjn. 
Place: Brookhsven National Laboratory, 
South Room of the Brookhsven Center, 
Upton Road, Upton. New York 
Contact Dr. P. K WlUJams, Secretary, 

Energy Physics Advisory Panel. 

Department of Energy, Mall Stop )-30Q, 
Washington, D.C 20S45: telephone: 301- 
353-3367. 

Purpose of Committee: To provide advice and 
guidance on a continuing basis %vith 
respect to the high energy physics research 
program. 

Tentative Agenda: 

• Final discussJooi and formulation of a 
planning report on the near term program 
In high energy physics 

• Public Comment (10 minute rule) 

Public Participation: The meeting la open to 

the public. The Chairperson of the 
Committee b empowered to conduct the 
meeting In a fashion that will In his 
fudgmenL fadlitale the orderly conduct of 
business. Any member of the public who 
wishes to file a written statement with the 
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Committee will be pennitted to do to either 
before or after the meeting. Members of the 
public who with to make oral statements 
pertaining to agenda items should contact 
the Advisory Committee Management 
Office at 202-252-^187, Requests roust be 
received at least 5 days prior to the 
meeting and reasonable provision «vill be 
made to Include the presentation on the 
agenda. 

Minutes: Available for public review and 
copying at the Public Reading Room, Room 
1E190, Forrestal Building, 1000 
Independence Avenue. SW^ Washington. 
D.C., between 8.00 a.m. and 400 p.ro., 
Monday through Friday, except Federal 
holidays. 

Issued at Washington. D.C on April 29, 

1081. 

Georgia Hildreth, 

Deputy Advisory Committee Management 

Officer, 

rnt Doe. 01-13421 Pii«ls-ao-ti.a:4S*ini 

Baxmo cooc S4se-oi-M 


Federal Energy Regulatory 
Commission 

(Proiect No. 4342-000) 

American Hydro Hydro Power C 04 
Application for Preliminary Permit 

ApHl 20.1061. 

Take notice that the American Power 
Company (Applicant) filed on March 16, 
1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 UJ5.C. 791(ah825(r)l for 
proposed Project No. 4342 to be known 
as the Wallkill Village Dam Project 
located on the WalUdll River in Ulster 
County. New York, The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Peter A, 
McGrath. American Hydro Power 
Company. Two Aldwyn Center. 
Villanova, Pennsylvania 19065. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply wilh the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —^Thc proposed 
run-otriver project would consist of the 
following existing facilities: (1) the 
Wallkill Village Dam. a concrete 
structure approximately 250 feet long 
and varying in height from 3 to 8 feet: (2) 
a 500-foot long power canal which is 
currently breached: (3) a powerhouse; 
and (4) appurtenant works. 

The Applicant proposes to refurbish 
the above facilities and to install 
turbines and generating equipment with 
an installed rated capacity of 
approximately 1,450 kW, 


The Applicant estimates that the 
average annual energy output would be 
5,080,000 kWh. 

Purpose 0 //V 0 / 0 C/—Project ener^ 
would be sold to a local public utility. 

Proposed Scope and Cost of Studies 
Under Permit —^Applicant seeks 
Issuance of a preliminary permit for a 
period of two years, during which time it 
would prepare studies of the hydraulic, 
construction, economic, environmental, 
historic, and recreational aspects of the 
project. Depending upon the outcome of 
the studies, the Applicant would prepare 
an application for a FERC license. The 
Applicant estimates the cost of these 
studies under the permit would be 
$ 100 , 000 . 

Purpose of Preliminary Permit^ A 
preliminary permit does not authorize 
construction, A permit, is issued, gloves 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and aU other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. Slate, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing App//cot/ona—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before July 6,1981. either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than September 4, 
1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance wilh the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 


Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commis8ion*8 
Rules, Any comments, protest or 
petition to intervene must be received 
on or before July 8.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title '‘COMMENTS’*. 
“NOTICE OF INTENT TO FIIJ5 
COMPETING APPUCATION**, 
“COMPETING APPUCATION^’, 
“PROTEST*, or “PETITION TO 
INTERVENE’*, as applicable. Any of 
these filings must also state that it Is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4342. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission*! regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N,E.. Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 206,400 I^t Street 
N.W„ Washington. D.C 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Keimetii F. Plumb, 

Secretory, 

(Fit Doc. n-IXZSS PM 4-JO-et. •:4s UBj 
MXINO COOf MSS-SS-M 


(Docket Ho, CP81-273-000] 

Cities Servlcs Gas Co.; Application 

April aa 1961. 

Take notice that on April 3,1981, 
Cities SA^ice Gas Company 
(Applicant), P.O. Box 25128, Oklahoma 
City, Oklahoma 73125, filed in Docket 
No. CP81-273-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
facilities to render direct natural gas 
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service on an interruptible basis to three 
industrial customers, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to construct and 
operate 3 taps and to provide direct 
sales on an interruptible basis to 3 
industrial customers as follows: 

1) Tap Applicant's Neodesha 6>inch 
transmiulon pipeline in Wilson County. 
Kansas* and construct measuring, 
regulating and appurtenant facilities for 
delivery of natural gas to Neodesha 
Read! Mix. 

2) Tap Applicant's Quapaw 16-inch 
transmission pipeline in Ottawa County. 
Oklahoma, and construct measuring, 
regulating and appurtenant facilities for 
delivery of natural gas to Peer 
Knterpiiset. 

3) Tap Applicant's Kansas-Hugoton 
26-inch transmission pipeline in Gray 
County, Kansas, and construct 
n)oasurifl& regulating and appurtenant 
facilities m delivery of natural gas to 
LaVem Schmidt 

Applicant estimates the total cost of 
the proposed taps to be $9,730 which 
would be paid for from treasury cash. 
Applicant further avers that the subfect 
sales would not have any detrimental 
effect on its existing customers and that 
its current gas supply is sufficient to 
meet the needs of the proposed 
customers. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 20, 
19m, file with the Federal Energy 
Regulatoiy Commission, Washington. 
D.C 20426. a petition to intervene or a 
protest in accordance %vith the 
requirements of the Commission's Rules 
of Practice and Procedure (16 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but %viU 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject to 
jurisdiction conferred upon the Federal 
Eneigy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
ond Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 


matter finds that a grant of the 
certificate is requir^ by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Casboll. 

Acting Secretary, 

(FR Doe. PM S-JSai. Ml««] 

■ILUMQ COOC MSO-SS-M 


(Ooefcat Na CP81-26O-OO0I 

Colorado Interstate Gas Co.; 
Application 

April 30. loat. 

Take notice that on March 31,1961. 
Colorado Interstate Gas Company 
(Applicant), P.O. Box 1067. C^rado 
Springs, Colorado 80944, fUed in Docket 
No. CP81-260-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity for authority 
to revise its peak day and annual 
entitlements, to add sales delivery 
points to two existing jurisdictional 
customers, to make certain rate 
adjustments to jurisdictional 
transmission system general service 
customers, and to'revise certain 
maximum daily volume obligations, all 
as more fully set forth in the application 
which is on file with the Comixdssion 
and open to public inspection. 

Ap^icant specifically proposes to 

(1) Increase peak day volume 
entitlements by a total of 75,895 McL 

(2) Increase the maximum daily 
volume obligation (MDVO) in the 
service agreements with Greeley Gas 
Company (Greeley) and the Town of 
Keyes. Clklahoma (Keyes), two of Ap* 
plicant's single delivery point 
jurisdictjonal customefs to 
accommodate the increased peak day 
entitlement 

(3) Construct and operate facilities to 
add East Quincy and Green Valley 
Ranch as new delivery points to the 
service agreement with Public Service 
Company of Colorado (Public Service) 

(4) Add the existing Roundup Delivery 
Point to the service agreement with 
Western Slope Gas Company (Western 
Slope). 

(5) Make appropriate adjustments in 
rates charged to jurisdictional 
transmission system general service 
customers to refiect the change In 
demand revenues caused by the 


increased peak day entitlements 
proposed herein. 

16) Decrease annual volume 
entitlements by a total of 1,966,000 Mcf. 

Applicant states that its customers 
have requested on increase in their peak 
day volume entitlements. It is submitted 
that Applicant's jurisdictional full 
requirement transmission system 
customers have nominated an aggregate 
firm peak day increase of 63,050 Mcf for 
the 1981-1962 heating season. It is 
asserted that of such an increase in peak 
day gas, 76 percent would be used to 
serve the requirements of residential 
and small commercial customers in 
Priority 1,17 percent would be allocated 
to Priority 2 and 7 percent to Priority 3. 

Applicant further submits that its 
nonjuridictional direct sale customers 
have nominated an aggregate firm peak 
day increase of 12,845 Mcf for the 1961- 
1982 heating season which would be 
allocated to Priority 3. 

Applicant also states that Greeley and 
Keyes have requested an increase in 
peak day entitlement and. consequently, 
require an increase of 502 Mcf and 356 
Mcf. respectively. In MDVO. Applicant 
submits that the MDVO Is the maximum 
volume that Applicant is obligated to 
deliver at any specified delivery point It 
is asserted that these changes in MDVO 
would have no significant impact upon 
the operation of Applicant's system nor 
ivould any additional facilities be 
required to deliver the higher MDVO. 

Applicant further states that Public 
Sendee has requested that two new 
delivery points, the East Quincy and 
Green Valley Ranch sales meter 
stations, be added to its service 
agreement with Applicant to be effective 
October 1.1981. It Is asserted that the 
addition of the proposed delivery points 
would enable Pliblic Service to serve the 
growing Denver region. 

Applicant proposes to construct and 
operate the ^st Quincy sales meter 
station on its Walkins-to-Colorado 
Springs main line at the section line 
between Sections 6 and 7. T5S, R65W, 
Arapahoe County, Colorado. It is stated 
that the East Quincy sales meter station 
would be establish^ %vith a MDVO of 
30,000 Mcf and would serve Priority 1 
end-users. Applicant estimates the cost 
of this new delivery point to be $121,eoa 

Applicant further proposes to 
construct and operate the Green Valley 
Ranch meter station on its Wyoming 
main line at the northwest comer of the 
northwest quarter of Section 22, T3S, 
R66N, Denver County. Colorado. It is 
submitted that the MDVO for the Green 
Valley sales meter station would be 
2,000 Mcf and that the gas from this 
delivery point would serve Priority 1 
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end-users* Applicant estimates the cost 
for the new delivery point to be $41,500. 
It Is explained that the capital required 
for the construction of the facilities 
proposed herein would be obtained from 
current funds on hand, funds from 
operation, short-term borrowing or long¬ 
term financing. 

Applicant states that Western Slope 
has requested that the existing Roundup 
meter station be added to the service 
agreement with Applicant to be effective 
banning October 1,1981. It is asserted 
that Roundup is an existing delivery 
point under a transportation transaction 
between Applicant and Western Slope 
and the addition of the delivery point to 
the service agreement would enable 
Western Slope to receive purchased gas 
for the Roundup storage field. 

Applicant also asserts that Western 
Slope requires the additional delivery 
point to facilitate injecting gas into its 
newly developed Roundup storage field 
which would provide operational 
flexibility and protection for its market 
during periods of peak demand to 
maintain uninterrupted gas service to 
high-priority customers. It is submitted 
that the MOVO at Roundup would be 
35.000 Mcf but that deliveries would be 
on a best-efforts basis subject to 
capacity and delivery pressure 
constraints on Applicant's system. 

Applicant proposes, pursuant to 
Article U of the Uncontested Settlement 
Agreement on Reserved Issues in 
Docket No. RP79-59 approved by the 
Commission on March 4.1981. to make 
an appropriate adjustment in rates 
charges to its transmission system 
juris^ctional general service customers 
to reRect the ^ange in demand revenue 
caused by the increased peak day 
entitlement proposed herein. Applicant 
states that the proposed demand rate 
reduction would be 8.0 cents per Mcf. 

Applicant proposes to decrease total 
customer annual volume entitlements by 
1,966,000 Mcf. Applicant proposes to 
decrease total annual entitlements to its 
jurisdictional full requirement 
transmission system customers by 
2,351,000 Mcf or approximately 0.9 
percent to be effective beginning 
October 1.1961. It is asserted that the 
aggregate reduction can be principally 
attributed to the conservation efforts of 
end-users. 

Applicant slates that its jurisdictional 
partial requirement transmission system 
customers have nominated an increase 
of 284.000 Mcf to be effective beginning 
October 1,1981. Applicant submits that 
this increase is attributable to a 
purchase by Natural Gas Pipeline 
Company of America. 

Applicant further proposes to increase 
its total annual entitlements to its 


nonjurisdictional direct sale customers 
by 101,000 Mcf. It is stated that this 
increase is required by the City of 
Trinidad. Colorado, for its electric 
generation facility. 

Applicant states that It has available 
an additional 30,000 Mcf of peak day gas 
a result of a reduction in obligation to 
Amarillo Oil Company which results in 
a net peak day increase of 45,895 Mcf 
rather than the full 75,895 Mcf as 
proposed herein. Applicant, however, 
assures that it would continue to engage 
in an aggressive gas supply acquisition 
program to ensure adequate long-term 
supplies to its existing customers. 
Applicant believes that its gas supply 
projects would enable it to sufficiently 
accommodate the peak day entitlements 
which have been requested by its 
customers. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 20, 
1981, file with the Federal Energy 
Regulatory Commission. WashGigton. 
D.C. 20428. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests nied vrith the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practices 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application If no petition to Intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or If 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. CashelL 
Acting Secretary, 

IFR Doc Sl-vnoo PUmI 4-90^: 5,45 Mn) 

BIUJMO coot S4SO-SS-tl 


{Project No. 4431-000] 

Columbia Basin Project Irrigation 
Districts; Application for Preliminary 
Permit 

April 28 , 1081 . 

Take notice that the Columbia Basin 
Project Irrigation Districts (Applicant) 
filed on March 30,1981. an application 
for preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C. 791 (a>- 
825(r)| for proposed Project No. 4431 to 
the be known as the Ro^y Coulee 
Wasteway Project located on the Rocky 
Coulee Wasteway in Grant County. 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Richard A. Lemargie. Attorney. 
P.O. Box 908, Ephrata. Washington 
98823. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Desenpf/on—The proposed 
project would consist of a development 
at each of the two chutes on the Water 
and Power Resources Service’s existing 
Rocky Coulee Wasteway. Each 
development would include an intake 
structure, a penstock, a powerhouse and 
associated electrical equipment. In 
addition the lower development would 
include a gate at the head of the chute. 
The upper development would have a 
capacity of 2,900 kW and the lower 
development a capacity of 3,800 kW. 

The Applicant estimates that the 
average annual energy output would be 
32,000 MWh. 

Purpose of /Yo/ecX—Project energy 
would be sold 

Proposed Scope and Cost of Studies 
Under Permit —Applicant would 
conduct a detailed study to determine 
the technical, economic, and 
environmental feasibility of the 
proposed project. Applicant estimates 
the costs of its studies and preparation 
of an application for license to be 
$ 2 oaooo. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
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Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments—Federal, State 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of permit as 
described in this notice. No other formal 
request for comments will be made. If an 
agency does not file comments within 
the time set below, it will be presumed 
to have no comments. 

Competing Applications —^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before )une 12,1981, either the 
competing application itself or a notice 
of intent to Hie a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
August 11,1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application shodd file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR S 1*8 or f 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in the { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, o 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before June 12,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title ‘ COMMENTS", 
NOTICE OF LNTENT TO FILE 
CO.MPETING APPUCATION", 
COMPETING APPUCATION", 


•‘PROTEST", or ••PETITION TO 
INTERVENE", as applicable. Any of 
these niings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
ftoject No. 4431. Any comments, notices 
of intent competing applications, 
protests, or petitions to intervene must 
be Bled by providing the original and 
those copies requried by the 
Commission's regulations to; Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street N.E., Washington. D.C 
20420. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208,400 First Street 
N.W., Washington, D.C 20428. A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant spedBed in the Brst 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

im Doc n-isnrUMl 4-30-01; arts mi 

wnjima cooe mso-ss-m 


(Docket Na RP80-148-002] 

Columbia Gas Transmission Corp^ 
Proposed Changes in FERC Gas Tariff 

April 27, 1981. 

Take notice that on April 21,1961, 
Columbia Gas Transmission 
Corporation (Columbia Transmission) 
tendered for filing the follo wing 
substitute tariff sheets to its Fl^C Gas 
Tariff, Original Volume No. 1: 

Substitute Seventieth Revised Sheet No. 16 
Substitute Eighteenth Revised Sheet No. 16A 

Said substitute tariff sheets bear an 
issue date of April 21,1981, and on 
effective date of April 1,1981. 

Columbia Transmission states that the 
foregoing substitute tariff sheets revise 
its Bling of March 13.1981 In the above- 
captioned docket solely to reflect a 
reduction in the cost of service of 
Columbia Transmission*! afBllatc, 
Columbia Gulf Transmission Company 
(Columbia Gulf), due to a decrease in 
Columbia Gulfs offshore depredation 
accrual rate from 12.00% (10.00% basic 
rate plus 2.00% negative salvage rate) to 
9.30% (9.00% basic rate plus 0.30% 
negative salvage rate). By letter order 
issued March 27.1981 in Columbia Gulf 
Transmission Company, Docket Nos. 
RP7S-105, et qL (Offshore Plant 
Depredation Rate), the Commission 
approved a Stipulation and Agreement 
which, inter alia, Bxed Columbia Gulfs 
basic offshore depreciation accrual rate 
at 9.00% and its negative net salvage 


rate at 0.30% in Docket No. RP80-145, 
effective April 1,1981. Columbia Gulf 
made a companion Bling in Docket 
RP80-145 to reBect this reduction in its 
offshore depredation accrual rate. 

This revised Bling represents an 
annual reduction of $5,565,768 in 
Columbia Transmission's rates, as 
compared with its March 13,1981 Bling 
in Docket No. RP80-146. Columbia 
Transmission states that the remainder 
of its March 13.1981 Bling in this docket 
continues in full force and effect. 

Any person desiring to be heard or to 
protest said Bling should Ble a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, Union 
Center Plaza Building, 825 North Capitol 
SlreeL N.E., Washington, D.C 20426, In 
accordance with S( 1*18 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be Bled on 
or before May 19,1981. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not ser>^e to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of Columbia Transmission's filing are on 
file with the Commission and are 
available for public inspectioiL 
Lob D. CasheU, 

Acting Secretary, 

(FR Doc 01-1394 Piled 4-3(^ |t4S ral 
BfUJNO COOC $4SO-SMi 


[Docket No. RPBO-145-002] 

Columbia Gulf Transmission Co.; 
Proposed Changes In FERC Gas Tariff 

April 27,1961. 

Take notice that on April 21,1981, 
Columbia Gulf Transmission Company 
(Columbia Gulf) tendered for Bling the 
following revised tariff sheets to its 
FERC Gas Tariff, Original Volume Nos. 

1 and 2: 

Original Volume No. 1 

Second Substitute Twenty-Sixth Revised 
Sheet No. 7 

Original Volume No. 2 

Second Substitute Seventh Revised Sheet No. 

72 

Second Substitute Seventh Revised Sheet No. 

73 

Second Substitute Fourth Revised Sheet Na 

92 

Second Substitute Fourth Revised Sheet Na 

93 

Second Substitute Fourth Revised Sheet Na 
126 

Second Substitute Fifth Revised Sheet No. 

145 

Second Substitute Fifth Revised Sheet Na 

146 
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Second Sub»titule Fourth Rovtsod Sheet No. 
263 

SoootkJ Substitute Third Revised Sheet Na 
320 

Second Substitute Third Revised Sheet No* 

337 

Second Substitute Third Revised Sheet No. 

386 

Second Substitute Third Revised Sheet No. 

387 

Second Substitute Third Revised Sheet No. 

440 

Second Substitute Third Revised Sheet No, 

464 

Second Substitute Third Revised Sheet Na 
4013 

Second Substitute Third Revised Sheet Na 
567 

Second Substitute Third Revised Sheet Na 
596 

Second Substitute Second Revised Sheet No. 
628 

Second Substitute First Revised Sheet No. 663 
Second Substitute Second Revised Sheet No. 
750 

Second Substitute First Revised Sheet No. 

1097 

Columbia Gulf states that the 
foregoing tariff sheets represent an 
annual reduction of S7.142.5S1 in its Cost 
of Service at Docket No. RP80-145 by 
reflecting the effect of the Commission’s 
letter order Issued March 27,1961 In 
Docket Nos. RP75-105 and RP76-94. 

Said order, which has not become final, 
adopts the unconlested Stipulation and 
Agreement filed on February 3,1981, 
which specifies a basic depreciation rate 
of 9.0% and a negative net salvage rate 
of .30% for the offshore plant of 
Columbia Gulf. 

Columbia Gulf states that copies of 
the filing were served upon each of its 
Jurisdictional customers and each of the 
parties set forth on the official service 
list in the proceedings of Docket No. 
RP80-145. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, Union 
Center Plaza Building, 825 North Capitol 
Street, N.E.. Washington, D.C, 20428, in 
accordance with { 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.6 and 1.10). All such 
petitions or protests should be filed on 
or before May 19,1981. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 


Commission and are available for public 
inspection. 

LoU D. Cashall, 

Acting Secretary, 

rm Doc tl-tXTS PUed SM om| 

M.LINO coot S49S-Sf-ll 


(Docket Na CP81-271-0001 

Columbia Gas Transmission Corp^ 
Application 

April 3a 1981, 

Take notice that on April 3,1981, 
Columbia Gas Transmission 
Corporation (Applicant), P.O. Box 1273, 
Charleston, West Virginia 25325. filed in 
Docket No. CP81-271-(X)0 an application 
pursuant to section 7(c) of the Natural 
Cos Act for a certificate of public 
convenience and necessity authorizing 
65 interconnecting tap facilities to 
provide additional points of delivery to 
existing wholesale customers, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public Inspection. 

Applicant proposes the following 
points of delivery for the following 
wholesale customers: 

(1) Columbia Gas of Kentucky. Inc4 4 tapa for 

residential service. (Estimated annual 
usage of 600 Mcf) 

(2) Columbia Gas of Ohia Ino: 

30 taps for residential service 

3 taps for commercial service 

1 lap for combined residential and 
commercial aervlca 
1 tap for combined residential and 
induitrial service 

(Fatimated annual usage of 6.787 Mcf) 

(3) Columbia Gas of Pennsylvania. Incj 

4 taps for residential service 

1 tap for industrial sarvlce 
(Estimated annual usage of lasso Md) 

(4) Columbia Cat of West Virginia. Inc: 

14 tapa for residential service 

2 tapa for commercial service 

1 tap for combined residential and 
commercial service 

(F.stiroated annual usage of 39.474 Mcf) 

(5) The West Ohio Gas Company: 

2 taps for residential service 
1 tap for conunerdal service 

(Estimated annual usage of 420 Mcf) 

(6) Washington Gas Light Company: 1 tap for 

residential service. (Estimated annual 
usage of 35.750 Mcf) 

Applicant estimates the total cost of 
the proposed tapa to be $41,035 which 
would ^ financed by internally 
generated funds. Applicant further 
submits that the average cost of each 
tap would be $300 while one tap would 
be installed at an estimated cost of 
$21,700. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 20 
1981, file with the Federal Ener^ 
Regulatory Commissiom Washington, 


D.C 20426, a petition to intervene or a 
protest In accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). AU 
protests filed with the Commission will 
be considered by It in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules, 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Cas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein. If 
the Commission on Its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will bo duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Uis D. CasheO, 

Acting Secretary, 

pit Ok m-incn iUnI «m| 

WaUMQ COOC MSO-SS-M 


I Docket Na CP81-26a-000] 

Consolidated Gas Supply Corp.; 
Application 

April 3a 1961. 

Take notice that on April 2,1981, 
Consolidated Cas Supply Corporation 
(Applicant), 445 West Main Street 
Clarksburg, West Virginia 26301, filed in 
Docket Na CP-81-268-000 an 
application pursuant to Section 7(b) of 
the Natural Cat Act for permission and 
approval to abandon service to The 
River Gas Company (River) at deliveiy 
points near Parkersburg and SistersviUe. 
West Virginia, and of facilities related 
thereto, all as more fully set forth in the 
application which is on file with the 
Commission and open lo public 
inspection. 

Applicant states that because River’s 
operations in Ohio have changed such 
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that service is no longer required at the 
subject delivery points near Parkersburg 
and Sistersville. West Virginia. 

Applicant proposes to abandon service 
to River at these points. Applicant 
further proposes to abandon the 
facilities necessary for such service. 

Applicant stales that the pipeline 
would be abandoned in-place while the 
metering and appurtenant facilities 
would be removed from service and 
returned to stock for future use. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 20. 
1981. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed %vith the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intcr\^one in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to Intervene is 
ni^ within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely HlecL or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell. 

Acting Secretary, 

|niOoCLtt>l33Q2nWd4-aO-n: •t4SaiB| 

■tUJNQ COOC 64S0-SS4I 


I Project No. 4382-000] 

Consolidated Hydroelectric, Inc.; 
Application for Preliminary Permit 

April 29.1981. 

Take notice that Consolidated 
Hydroelectric, Inc. (Applicant) filed on 
March 20,1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
825(r)l for proposed Project No. 4382 to 
be known as Yellow Creek 1.5, Plumas 
located on Yellow Creek in Plumas. 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: L Porter Davis. Consolidated 
Hydroelectric, Inc.. 698 Azalea Avenue. 
Redding. California 90002. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —^The proposed 
project would consist of: (1) a natural 
rock diversion struchire; (2) a 140-foot 
long, 5 foot-high, 8-foot wide concrete 
diversion structure; (3) a 10.000-foot long 
diversion conduit or channel; (4) a 700- 
foot long. 40-inch diameter penstock; (5) 
a powei^ouse containing generating 
equipment with a combined capacity of 
4.580-kW; and (6) a 3-miIe long. 12.5-kV 
transmission line. 

The Applicant estimates that the 
average annual energy output would be 
28.1 million kWh, 

Purpose of Project^The power 
generated by the proposed project 
would be sold to Pacific Gas and 
Electric Company. 

Proposed Scope and Cost of Studies 
Under Permit —The Applicant seeks 
Issuance of a preliminaiy permit for a 
period of 36 months, during which time 
it would survey the profect boundary; 
perform geological studies; prepare an 
environmental report; study the 
economic and financial feasibility; and 
apply for necessary rights. The cost of 
these studies is estimated by the 
Applicant to be $80,000 to $140,000. 

Purpose of Preliminary Permit —A 
preliminary permit docs not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 


Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before July 6.1961, either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
Interested person to file the competing 
application no later than September 4. 
1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1,8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 6,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS," 

' NOTICE OF INTENT TO FILE 
COMPETING APPUCATION," 
"COMPETING APPUCATION." 

• PROTEST." or "PETITION TO 
INTERVENE," as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4382. Any comments, notices 
of intent, competing applications. 
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protests, or petitions to intervene must 
be Hied by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street N.R, Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 206,400 First Street 
N.W., Washington. D C 20428. A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

KeniMsth F. Ptiimb, 

Secretory, 

im Dpc. n-lM row ftdS •m\ 

•lUJNO cooc s4sa-ss<if 


I Protect No. 44061 

Consolidated Hydroelectric, Inc4 
Application for Preliminary Permit 

April 20.1961. 

Take notice that Consolidated 
Hydroelectric, Inc. (Applicant) filed on 
March 24.1981. an application for 
preliminary permit [pmsuant to the 
Federal Power Act, 16 U.S.C. (t 791(a)— 
825(r)l for proposed Project No. 4406 to 
be know as Big French Creek, Trinity 
located on Big French Creek in Trinty, 
California. The application Is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be direefbd 
to: L Porter Davis. Consolidated 
Hydroelectric, Inc., 698 Axalea Avenue, 
Redding. California 96002. Any person 
who %vi8hes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —^The proposed 
project would consist of: (1) a natural 
rock diversion structure: (2) a 185-foot 
long. 5 foot-high. 8-foot wide concrete 
diversion structure: (3) a 7.60C>'foot long 
diversion conduit or channel: (4) a 650- 
foot long. 49-inch diameter penstock, (5) 
a powe^ouse containing generating 
equipment with a combined capacity of 
2.70(>-kW; and (6) a 1.5-mile long, 12.5- 
kV transmission line 

The Applicant estimates that the 
average annual energy output would be 
10.8 n^ion kWh. 

Purpose of Project —The power 
generated by the proposed project 
would be sold to Pacific Cas and 
Electric Company. 


Proposed Scope and Cost of Studies 
Under Permit —^The Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months, during which time 
it would survey the project boundary; 
perform geological studies, prepare an 
environmental report: study the 
economic and financial feasibility: and 
apply for necessary rights. The cost of 
these studies is estimated by the 
Applicant to be SaaOOO to $140,000. 

Purpose of Preliminary Permit^h 
preliminary permit docs not authorize 
construction, A permit, if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission arc Invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before July 6,1981, either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than September 4, 
1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
// 7 /erv»/j^—Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or § 1.10 (1980). 
Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 11.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 


protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to Intervene must be received 
on or before July 6,1981. 

Filing and Service of Responsive 
Documents^Any comments, notices of 
intent, competing applications, protests, 
or petitions to Intervene must bear in all 
capital letters the title "COMMENTS." 
"NOTICE OF INTENT TO RLE 
COMPETING APPUCATION." 
"COMPETING APPUCATION." 
"PROTEST." or "PETmON TO 
INTERVENE," as applicable. Any of 
these filings must also state that It is 
made In response to this notice of 
application for preliminary permit for 
Project No. 4406. Any comments, notices 
or intent, completing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F, 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NJL Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applicant 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208,400 First Street, 
N.W., Washington, D.C. 20428. A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary, 

in Doc. n-uxM Pikd M ui| 

saxMO cooc s4ss-es-«i 


(Project Na 43S1-0001 

Consolidated Hydroelectric, Inc.; 
Application for Preliminary Permit 

April 29.1981. 

Take notice that Consolidated 
Hydroelectric, Inc. (Applicant) filed on 
March 20.1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C 791(a)- 
625(r)) for proposed Project No. 4381 to 
be Imown as Mosquito Creek. Plumas 
located on Mosquito Creek in Plumas, 
California. The application Is on file 
with the Commisison and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: L Porter Davis, Consolidated 
Hydroelectric, Inc., 698 Azalea Avenue, 
Redding. California 96002. Any person 
who wishes to file a response to this 
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notice should read the entire notice and 
must comply with the requirements 
specifled for the particular kind of 
response that persons wishes to Die. 

Ax>/ecf Description —^The proposed 
project would consist of: (1) a neutral 
rock diversion structure; (2) a 125-foot 
long* 5-foot-high, 8-foot wide concrete 
structure; (3) a 10,750-foot long diversion 
conduit or channel; (4) a 725-foot long, 
4Mnch diameter penstock: (5) a 
powerhouse containing generating 
pquipment with a combined capacity of 
2.90O-kW; and (6) a O^mile long. 12.5- 
kV transmission line. 

The Applicant estimates that the 
average annual energy output would be 
11.2 million kWh. 

Purpose of Profect-^lhe power 
generated by the proposed project 
would be sold to Pacific Gas and 
Electric Company. 

Proposed ^ope and Cost of Studies 
Under Permit^lYie Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months, during which time 
it would survey the project boundary; 
perform geological studies; prepare an 
environmental report study the 
economic and financial feasibility; and 
apply for necessary rights. The cost of 
these studies is estimated by the 
Applicant to be Ssaooo to $140,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
applicatioo for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, Stale, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing AppIications^Anyone 
desiring to hie a competing application 
must submit to the Commission, on or 
before July 6,1961. either the competing 
application itself or a notice of intent to 
nie a competing application. Submission 
of a timely notice of intent allows an 


interested person to file the competing 
application no later than September 4. 
1981. A notice of Intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures spedfied in 11*10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
Tiled, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to Intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 6,1981. 

Filii\g and Service of Responsive 
Documents —Any comments, notice of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title ‘’COMMENTS," 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION." 
"COMPETING APPUCATION." 
"PROTEST." or "PETITION TO 
INTERVENE," as applicable. Any of 
these filing must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4381. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Ucensing, Federal Energy Regulatory 
Commission. Room 208,400 First Street 
NW., Washington, D.C 20426. A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kannetb F. Plumb, 

Secretary, 

|FS Doc n^tSJQS niMl M un| 

BIUJMQ COOC S4SO-SMf 


1 Project No. 4363-0001 

Consolidated Hydroetectric. Inc.; 
Application for Preliminary Permit 

ApHl 29,1981. 

Take notice that Consolidated 
Hydroelectric, Inc. (Applicant] fUed on 
March 18,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. ii 791(a)- 
825(r)) for proposed Project No. 4363 to 
be known as Lower Yellow Creek. 
Plumas located on Yellow Creek in 
Plumas County, California. The 
application is on Tile with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. L 
Porter Davis, Consolidated 
Hydroelectric, Inc., 698 Azalea, Redding, 
C^iforoia 96002. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —^The proposed 
project would consist of: (1) a natural 
rock diversion structure: (2) a 148-foot 
long. 5-foot high, 8-foot wide concrete 
diversion structure; (3) a 14.900-foot long 
diversion conduit or channel; (4) a 1,200- 
foot long, 40-inch diameter penstock; (5) 
a powerhouse containing generating 
equipment with a combined capacity of 
4,600 kW; and (6) a 12.5 kV transmission 
line. The Applicant estimates that the 
average annual energy output would be 
31.5 million kWh. 

Purpose of Project^lhe power 
generated by the proposed project 
would be sold to Pacific Gas and 
Electric Company. 

Proposed Scope and Cost of Studies 
Under Permit —^The Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months, during which lime 
it would survey the project boundary; 
perform geologic studies; prepare an 
environmental report; study the 
economic and financial feasibility; and 
apply for necessary rights. The cost of 
these studies is estimated by the 
Applicant to be $80,000 to $140,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 
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Agency Comments^Te^etfA, Stole, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained dnectly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency docs not Hie 
comments within the time set below, it 
will bo presumed to hav'o no comments. 

Competing Applicationa —Anyone 
desiring to file a competing application 
must submit to the Cootmission. on or 
before )uly 6,1981. either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
Interested person to file the competing 
application no later than September 4. 
1981. A notice of intent must conform 
with the requirements of IB CFR 4.33 (b) 
and (c) (1960). A competing application 
must conform %vith the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments^ Frotests. or Petitions To 
Intervene —Anyone desiring to be heard 
or to moke any protests about this 
application shoidd file a petition to 
intervene or a protest with the 
Commission. In accordance %vith the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or § 1.10 (1980). 
Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate In any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 6.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
Intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS." 

' NOTICE OF INTENT TO FILE 
COMPETING APPUCATION." 
•COMPETING APPUCATION." 
"PROTEST." or "PETTnON TO 
INTERVENE," as applicable. Any of 
these flings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4383. Any comments, notices 
of Intent, competing applications. 


protests, or petitions to intervene must 
be filed by providing the original and 
those copies requlr^ by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE^ Washington. D.C. 
20428. An additional copy must be sent 
to: Fred B. Springer, Chief, Applications 
Branch, Division of Hydropower 
Ucensing. Federal Energy Regulatory 
Commission. Room 208.400 First Street, 
NWh Washington. D.C 20428. A copy of 
any notice of intent competing 
application, or petition ot intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kennvtb F. Ptumb, 

Secretajy 

tm Doc n-ism FIImI M amj 

BNOJNQ cooe S4«e-Si'M 


(Proiect No. 4378^X)01 

Consolidated Hydroelectric, Inc.; 
AppIleaUoo for Preliminary Permit 

April 29.1981. 

Take notice that Consolidated 
Hydroelectric, Inc. (Applicant) filed on 
March 19,1981. an application for 
preliminary permit [pursuant to the 
Federal Power Act. 18 U.S.C. SS ^(e)— 
825(r]] for proposed Project No. 4378 to 
be known as Hostler Creek. Humboldt 
located on Hostler Creek in Humboldt 
County. California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. L Porter 
Davis, Consolidated Hydroelectric, Inc.. 
698 Azalea, Redding. California 96002. 
Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description — The proposed 
project would consist of two facilities. 
The Upper Facility would consist of: (1) 
a natural rock diversion structure; (2) a 
48-foot long, S-foot high, 8-foot wide 
concrete diversion structure; (3) a 4.000- 
foot lone diversion conduit or channel, 
(4) an 825-foot long. 30-inch diameter 
penstock: (5) a powerhouse containing 
generating equipment with a combined 
capacity of 1.250-kW: and (6) a 2-miIe 
long. 12.5-kV transmission line. The 
Applicant estimates that the average 
annual energy output from the Upper 
Facility would be 4.9 million kWh. 

The Lower Facility would consist ofi 
(1) a natural rock diversion structure: (2) 
a 67-fool long. 5-foot high. 8-foot wide 


concrete diversion structure; (3) a 9.250- 
foot loBg diversion conduit or channel; 
(4) an 1.020-foot long. 33-inch diameter 
penstock: (5) a powerhouse containing 
generating equipment with a combined 
capacity of 2.010-kW: and (6) a 0.5-mfle 
long. 12.5 kV transmission line. The 
Applicant estimates that the average 
annual energy output from the Lower 
Facility would be 7.9 million kWh. 

Purpose of Project — The power 
generated by the proposed pjoject 
would be sold to Pacific Gas and 
Electric Company. 

Proposed Scope and Cost of Studies 
Under Permit —^The Aflplicant seeks 
issuance of a preliminary permit for a 
period of 36 months, during which time 
It would survey die project boundary; 
l>erform geological studies; prepare an 
environmental report; study the 
economic and financial feasibility; and 
apply for necessary rights. I1ie cost of 
these studies is estimated by the 
Applicant to be $aa000 to $140.00a 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit the ri^t of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and aU other information necessary for 
Inclusion in an application for a license. 

Agency Comments — FederaL State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications — Anyone 
desirii^ to file a competing application 
must submit to the Commission, on or 
before July 8.1981, either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than September 4. 
1981. A notice of intent must conform 
with the requirements of 18 CFR i 4.33 
(b) and (c) (1960). A competing 
application must conform with the 
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requirements of 18 4.33 (a) and (d) 

(1980). 

Comments, Protests, or Petitions To 
//j/en'ene—Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1,8 or § 1.10 (1980), 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to Intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 6,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title •‘COMMENTS,*" 

• NOTICE OF INTENT TO FILE 
COMPETING APPUCATION,- 

COMPETING APPLICATION,*" 

• PROTEST,*" or “PETmON TO 
INTERVENE,** as appliocable. Any of 
theses filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Inject No. 4378. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be nied by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 206 400 Rrst Street, 
N.W.. Washington, D.C 20420. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Pluinb, 

Secretary, 

m Doc. ftWd S41 «■! 

SIUJIIO cooc MSO-SS-M 


CPro)sct Ko. 4178-000] 

Energenica Systems, Inc.; Application 
for Preliminary Permit 

April 261981. 

Take notice that Energenica Systems, 
Inc. (Applicant) Hied on February 10, 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act 18 U.S.C S: 791(a)-825(r)l for 
proposed Project No. 4178 to be known 
os Hugo Lake Dam Project located on 
the Kiamichi River in Choctaw County, 
Oklahoma. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Thomas H. Clarke, (r.. President 
Energenica Systems, Inc., 1727 Q Street 
N.W.. Washington. D.C 20009. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers* Hugo Dam 
and would consist of: (1) a new 
powerhouse containing generating 
unitfs) having a total rated capacity of 
18.9 MW; and (2) appurtenant facilities. 
The Applicant estimates that the 
average annual energy output would be 
32.1 GWH. 

Purpose of /Vo/ec/—Project energy 
would be sold to the Public Service 
Company of Oklahoma or to nearby 
public institutions or industrial users. 

Proposed Scope and Cost of Studies 
f/ncter Perm/7—Applicant seeks 
issuance of a prell^nary permit for a 
period of 36 months, during which time 
it would prepare studies of the 
hydraulic, construction, economic, 
environmental, historic, and recreational 
aspects of the project. Depending upon 
the outcome of the studies, Applicant 
would prepare an application for an 
FERC license. Applicant estimates the 
cost of the studies under the permit 
would be $50,000. 

Purpose of Preliminary Permit^ A 
preliminary permit does not authorize 
construction. A permit if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, Stale, 
and local agencies that receive this 
notice through direct mailing from the 


Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
nvill be presumed to have no comments. 

Competing Applications —^This 
application was Hied as a competing 
application to the City of Broken Bow*8 
Hugo Dam Project No. 3555 filed on 
October 16 1980. under 18 CFR (1980), 
and. therefore, no further competing 
applications or notices of intent to U\e a 
competing application will be accepted 
for filing. 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be hoard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR { 1.8 or { 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
tiled, but a person who merely tiles a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must Ble a petition to intervene 
in accordance with the Commis8ion*B 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before May 28,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title ' COMMENTS,** 
•PROTEST,** or ‘'PETmON TO 
INTERVENE"" as applicable. Any of 
these filings must also state that it is 
made a response to this notice of 
application for preliminary permit for 
Project No. 4176 Any comments, 
protests, or petitions to intervene must 
bo filed by providing the original and 
those copies required by the 
Commi8sion‘8 regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE, Washington. D.C 
20426 An additional copy must be sent 
to: Fred E Springer, Chief. Applications 
Branch, Division of Hydropower 
Licensing. Federal Eneigy regulatory 
Commission, 825 North Capitol Street, 
NE, Room 208 RB Building, Wasington, 
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D.C 2M2&, A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 

Konnrth P. Ptumlx 
Scervtary^ 

pa Dm. tl-U£Snihd 
SitUNO coot MSS-SS-M 


tDocket No. EN81-420-0001 

Indiana & Michigan Electric Co.; Rllng 
April 27. ism. 

The filing company submits the 
following; 

Take notice that American Electric 
Power Service Corporation (AEP) on 
April 17.1081 tendered for filing on 
behalf of Its affiliate Indiana & Michigan 
Electric Company (Indiana Company) 
Modification No. 7 dated April 15,1081, 
to the Agreement, dated January 2,1977 
between City of Richmond. Indiana and 
Indiana & Michigan Electric Company. 
laM's Rate Schedule FERC No. 70. 

Section 1 of Modification Na 7 
provides for a new initial rate schedule 
entitled ‘•Limited Term Power**—Service 
Schedule H. with a demand rate of 
$5.50/kW-monlh and a transmission 
charge of $1.00/kW-month for third 
party transactions. This schedule 
proposed to become effective April 15, 
1981. 

Applicant states that since the use of 
Limited Term Power cannot be 
accurately estimated, for the twelve 
month period succeeding the date of 
filing, it is impossible to estimate the 
increase in revenues resulting fitmn this 
modification for such period. 

Copies of the filing were served upon 
Richmond Power & Light, the Public 
Service Commission of Indiana and the 
Michigan Public Service Commission. 

Any person desiring to be beard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street N.E.« 
Washington. D.C. 20420. in accordance 
with |§ 1.8 and 1.10 of the Commission's 
Rule of Practice and Procedure (18 CFR 
1.8.1.10). All such petitions or protests 
should be filed on or before May 18. 

1981. Protests will be considered by the 
Commission In determining the 
appropriate action to be taken. Any 
person wishing to become a party must 
file a petition to interv^enc. Copies of this 
application are on file with the 


Commission and are available for public 
inspection. 

Luis D. Cashell 
Acting S4H:rvtary, 

|IS Ooc Cl>%3J77 niMl ft4S«m| 

SIUINO COOC MSS-SS-Sf 


lOodcet No. SAai-2a-0001 

JKJ Co; Application for Adjustment 
and Request for Interim Relief 

April 27,1901. 

On March 31.1981, JK] Company dEf). 
P.O. Box 606. Graham. Texas 76048, filed 
an application for a staff adjustmont 
pursuant to section S02(c) of the Natural 
Gas Policy Act of 1978 (NGPA), 15 
U.S.C 1 3412(c) (Supp. n 1978). and 
I L41 of the Federal Energy Regulatory 
Commission (Commission) Rules of 
Practice and Procedure. 

Specifically. JK] alleges that it is an oil 
and gas operator in Texas which sells 
natural gas under a contract to the Lone 
Star Gas Company (Lone Star). JK) 
states that iU Ramsey Corley No. 1 
Well, gas well IJ3. number 21388, in 
Graham S. Field. Young County, Texas, 
qualified as a stripper well un^r NGPA 
section 108 in 1880. JK) states that, under 
the terms of the contract it is obligated 
to compress the gas and place it in Lone 
Star's pipeline at pressures up to 500 psi. 
JKJ claims that it collected $1.10 per Mcf 
for gat from the well in 1980 and thereby 
suffered an operating loss by continuing 
to produce the well. 

JKJ alleges that Lone Star, upon 
discovering that the well's production 
had risen so as to disqualify it from 
stripper well status, has reduced the gas 
price to that specified in the contract 
$.85 per Mcf. At the present price of $.85 
per Mcf. the maximum lawful price 
under NGPA section 105. JKJ claims that 
it intends to shut the well in effective 
May 1.1981, because its operating costs 
are such that it cannot afford to produce 
and compress the gas and place it in 
Lone Star's pipeline. JKJ requests an 
odjustment from NGPA section 110 and 
the Commisaioo regulations 
implementing the section so it can 
continue to produce gas from the welL In 
addition. JK] seeks interim relief under 
S 1.41(m) of the Commission regulations. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found In 18 CHt 1.41 (44 FR 1896L 
Kfarch 30.1979). Any person desiring to 
participate in this adjustment 
proceeding shall file a petition to 
intervene in accordance with the 
provisions of § 1.41. All petitions to 


Intervene must be filed on or before May 
18.1961. 

LoU D. Cariietl 

Acting Secrvlary. 

tnt Doc. n-nrs KiM v 9S4]; sev 

WUJNO coot MSS-SS-li 


IProJect No. 412S-0001 

Long Lake Energy Corp.; Application 
for Preliminary Permit 

April 28.1981. 

Take notice that the Long Lake Energy 
Corporation (Applicant) filed on 
February 6,1961. an application for 
preliminary permit [pursuant to the 
Federal Power AcL 16 U.S.C. 791(a)- 
625(r)l for proposed Project No, 4126 to 
be known as the Bakers Falls Hydro 
Project located on the Hudson River in 
Washington and Saratoga Counties. 

New York. The application is on file 
with the Commission and Is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Doxiald E. Hamer. Long Lake 
Energy Corporation; 330 Madison 
Avenue. 7th Floor. New York. New York 
10017. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the pailicular 
kind of response that person wishes to 
file. 

Project Description —^The proposed 
project would u^ize Niagara Mohaw'k 
Power Corporation’s existing Bakers 
Falls—Moreau Falls Dam and Reservoir 
(FERC License No. 2482) and would 
consist ofi (1) a new intake structure 
with control gates; (2) a new 500-foot 
long penstock; leading to (3) a new 
powerhouse with an installed generating 
capacity of 20.000 Kw; (4) a new failrace; 

(5) the existing switchyard equipment; 

(6) a new transmission line: and (7) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 103.000/XX) 
kWh. 

Purpose of Project —Project energy 
generated would be sold to Ike Niagara 
Mohawk Power Corporation. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
issuance of a preliminary perinit for a 
period of three years, during which time 
it would investigate project design 
alternatives, finand^ feadbility, 
environmental effects of project 
construction and operation, and project 
power potential Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates the cost of the 


















Federal Register / Vol. 46« No. 64 / Friday, May 1> 1981 / Notices 


24837 


studies under Ihe permit would be 
Sl50.0tXX 

Purpose of Prefiminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to detennine 
the I ngtneering. economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Ageoev Comments —Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
rolcvant to Ihe issuance of a permit and 
consislenl with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agenc>* does not file 
comments williin the time set below, it 
Ynti be presumed to have no comments. 

Competing Applications—Anyone 
(h siring to Ole a competing application 
must submit to Ihe Commission, on or 
before June 26.1961, either the 
competing application itself or a notice 
of intent to Ole a competing application. 
Submission of a timely notice of intent 
allows an Interested person to Ole the 
competing application no later than 
August 2S, 1961. A notice of intent must 
conform with the requirements of 18 
CFR 4.33(a) and (d) (1660). A competing 
application must conform with the 
ri^quircments of 18 CFR 4.33(a) and (d) 
(1900). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
Intervene or a protest with the 
Commission, in accordance with the 
roquirements of its Rules of Practice and 
l^ocedure. 10 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to ^ake. the Commission wUl 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
pt^rson must file a petition to intervene 
in accordance with the Commission’s 
Rulet. Any comments, protest, or 
petition to intervene must be received 
on or before )une 20.1961. 


Filing and Service of Responsive 
Documents —^Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title *^COMMENTS*\ 
"NOTICE OF INTENT TO RLE 
COMPETING APPUCATIOhT. 
•COMPETING APPUCATION." 
•PROTEST’, or -PETmON TO 
INTERVENE’*, as appUcable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project Na 4126. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be Hied by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 625 North 
Capitol Street, N.E., Washington. D.C 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Di\iision of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 206,400 First Street 
N.W., Washington, D.C. 20426. A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

(VR Owe. ei~13n FIW ail ra| 

BtLUNQ COOC MSS-SS-il 


(Project Ro. 4214-0001 

The Montana Power Co.; Application 
for Preliminary Permit 

April 28.1981. 

Take notice that The Montana Power 
Company (Applicant) filed on February 
16,1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)—625(r)l for 
proposed Project No. 4214 to be known 
as the Carter Ferry Projecl located on 
the Missouri River in Chouteau and 
Cascade Cemnties. Montana. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. R. |. 
Labrie, Vice President Engineering and 
Technology, The Montana Power 
Company, 40 East Broadway Street 
Butte, Montana 59701. 

Project DescripUon^'V\xe proposed 
project would consist of: (1) a proposed 
concrete gravity dam %v1th a maximum 
heigth of 132 feet and a crest length of 
1.160 feet; (2) a proposed powerhouse, 
integral with the dam on the east bank 
of the river, with an installed generating 


capacity of 75 MW; (3) a proposed 
reservoir with a surface of 3,100 acres at 
a normal water elevation 2,802 msl 
containing 150.000 acre-feet of gross 
storage capacity; (4) a proposed 2V^-mile 
long 161-KV transmission line: (5) two 
proposed 22-foot diameter penstocks 
through the dam to the powerhouse: (0) 
a proposed 150-foot wide tailrace: and 
(7) appurtenant facilities. It is estimated 
that the project would include 157 acres 
of Federal lands. The Applicant 
estimates that the average annual 
energy output would be 467 GWh. 

Purpose of Project —^The Applicant 
proposed to utilize the power output by 
integrating it with the Applicant’s 
existing five hydroelectic plants and 
associated transmission system in the 
Groat Falls. Montana area. 

Proposed Scope and Cost of Studies 
under Permit —Applicant seeks issuance 
of a preliminary permit for a period of 36 
months, during which time the Applicant 
would accomplish hydrological, 
engineering, environmental, and 
economic feasibility studies on the 
project and prepare an application for 
FERC license. Applicant estimates costs 
of studies under its permit would be 
about $900,000. 

Purpose of Preliminary Permit^A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
enWronmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion In an application for a license. 

Agency Comments —Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of Ihe 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other , 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before )uly 6,1981. either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
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application no later than September 4. 
1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing,,a 
person must file a petition to intervene 
in accordance %vith the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 6.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices or 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPUCATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that It Is 
made in response to this notice of 
application for preliminary permit for 
Project No 4214. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to; Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E.. Washington. D.C 
20426. An additional copy must be sent 
to: Fred E Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 206,400 First Street. 
N.W.. Washington. D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the Rrst 
paragraph of this notice. 

Kimnetb F« Plumb. 

Secretory. 

IFR Doc. 8)-13280 rileil 4-3S^. ft49 «m| 
mumo coof 


(Oocktt Nos. ER81-311-000 and ERSO-ISH 

Northern States Power Co. 

(Wisconsin); Order Accepting for Filing 
and Suspending Rates, Waiving Notice 
Requirements, Consolidating 
Proceedings, and Establishing 
Procedures 

Issued April 22.1981. 

On January 11.1980. in Docket No. 
ER80-181. Northern States Power 
Company (Wisconsin) (NSP) tendered 
for filing revised rates applicable to its 
eleven full requirements wholesale 
customers located in Wisconsin. In 
addition, the company proposed a new 
rate for partial requirements service, 
although no customer was then 
scheduled to take service under the 
partial requirements tariff rate.' 

On February 20.1981. a settlement of 
the rates for full requirements service 
was accepted for filing by the 
Commission.’ A public hearing has been 
scheduled to commence on April 28, 
1981, concerning the partial 
requirements rate. 

Subsequently, on March 2.1981. NSP 
submitted for filing in Docket No. ER81- 
311-000, a revised partial requirements 
rate and a service agreement with the 
City of Barron, Wisconsin (Barron) 
implementing service under the partial 
requirements rate.’The currently 
proposed rate schedules reflect a 
reduction in rate level to that of the full 
requirements settlement rate and a 
clarification of the billing demand 
provisions. NSP requests waiver of the 
notice requirements, and an effective 
date of April 26,1981. to coincide with 
the effective date of the partial 
requirements service agreement 
between NSP and Barron. 

Notice of the filing was issued on 
March 11.1981, with comments, 
protests, or petitions to intervene due on 
or before March 31,1981. No responses 
were filed. 

Discussion 

Although the instant submittal 
represents a reduction in the partial 
requirements rate level, we note that the 
design of the partial requirements rate is 


* By order Itetiod MArch 7. issa the full 
requkrenents rate W88 euipended for two monthe to 
become effective on Mey 11.1080. tobiect to refund 
The CommiMioo tuipended the new partial 
requirementa rate for one day to become effective 
on March 12,1060, aubteci to refund and the 
outcome of a bearing. In addition. NSP wai directiNJ 
to file aervtce agreementi for any cuatomcr 
lubaequently electing to take partial raquiramenta 
aervice under the new tariff rate. 

* Northern Siotem Power Company (WitcooBtn), 
Docket Na ER80-1S1. order iiaued February 20i 
10S1. 

*Soe Attachment A for rate acheduie 
deaignationa. 


an issue which is still outstanding in 
Docket No. ER80-181.^ Our analysis of 
NSFs filing indicates that it has not 
been shown to be just and reasonable 
and may be unjust, unreasonable, 
unduly discriminatory, preferential, or 
otherwise unlawful. Accordingly, we 
shall accept NSFs submittal for filing 
and suspend it as ordered below. 

In a number of suspension orders,’ we 
have addressed the considerations* * 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that It may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
have been presented here. As discussed 
above, the anticipated effective date of 
the partial requirements service 
agreement between NSP and Barron is 
April 26.1981; if wc were to order an 
extended suspension, initiation of the 
desired service might be delayed and 
Barron would be precluded from 
receiving service during the suspension 
period at the lower rate proposed in this 
docket Furthermore, we note that no 
protests or objections to the filing have 
been received. Accordingly, we find that 
good cause exists to waive the notice 
requirements and to suspend the revised 
partial requirements rate schedules for 
one day from April 25,1981, to become 
effective on April 26,1981, subject to 
refund. 

Because the design of the partial 
requirements rate is currently under 
investigation in Docket No. ER80-181. 
common questions of law and fact arc 
presented and we shall consolidate the 
instant docket with that ongoing 
proceeding. 

The Commission orders: 

(A) Waiver of the notice requirements 
is hereby granted. 

(B) NSFs submittal is hereby accepted 
for filing and suspended for one day 
from April 25,1981 to become effective 
on April 26.1981, subject to refund. 


• See Northern Statee Power Company 
(Wieconeinh Dorlet No. RRS(>>1S1. AL) ordeni. 
iaauad Sepl^ber ISL 1980 and lanuary a 1061. 

Boston Edison Co., Do^et No. ERSO-^os 
(Aitgual 29.1060) (five month autpention): AktboBta 
Po¥rer Co.. Docket Noa. ERSO-506, et at. (Aunitat 26 
1980) (one day auBpenaion): Cteveland Electric 
ttluminaUan Co„ Docket No. ERB(M88 (Augtiat 22. 
1880) (one day auipenaion). 









Federal Register / Vol. 40. No. 64 / Friday. May 1, 1981 / Notices 


24639 


(C) Pursuant to the aulhorHy 
contained in and subject to the 
jiiriscflction conferred upon the Federal 
Rnergy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Act. particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regul ation s under the 
Federal Power Act ((18 CFR.. Chapter I 
(1960))). a public he^ng shall be held 
concerning the justness and 
reasonableness of NSP*8 submittal 

(D) Docket No. ER81-011-000 is 
hereby consolidated with the 
proceedings in Docket No. ER80-181. for 
purposes of hearing and decision. 

(E) The administrative law judge 
designated to preside in Docket No. 
ER80-1B1 shall determine the 
fippropriate procedures necessary to 
accommodate consolidation of Docket 
No. ERdl^Sll-OCO with the pending 
prlK:(^cdmg. 

(F) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Cornmlsslon. 

Kenneth F. Plumb. 

Sarttaif, 

Attachment A, Northern States Power 
Ca (Wisconsin). Docket Na ERSl^l- 
000; Rate Schedule Designations 

FERC Electric Tariff Original Volume 
No, I 

Sheet No., Supersedes and Description 

1st Revised Sheet No. 1. Original Sheet 
No. 1, First Revised Schedule B 
1st Revised Sheet No. 2. Original Sheet 
No. 2. First Revised Schedule B 
Original Sheet No. 2A. First Revised 
Schedule B 

Service Agreement under FERC Electric 
Tariff Original Volume No. 1. Partial 
rctquirements service to City of 
Barron. Wisconsin 

|FRUQC«1-13l>IOPlM4^.«l;aa«Jn) • 

SaUNO COOC S4S0-SS-W 


IProiect No. 4210-000] 

Northwest Hydroelectric C04 
Application for Preliminary Permit 

April 28.1961. 

Take notice that Northwest 
Mydroelectric Company filed on 
February 18,1981. an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S,C 791(a)— 
82S(r)l ^or proposed Project No. 4218 to 
be known as Tonga Project located on 
Ihe Foss River In King County, 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 


with Ihe Applicant should be directed 
to; Thomas J. Brewer. B. Gerald Johnson. 
Charles A. Goldmark, Wickwlrc, Lewis. 
Goldmark h Schorr, 500 Maynard 
Building. Seattle. Washington 96104. 

Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
nie. 

Project Description —^The proposed 
project would consist of: (1) a 7-foot high 
and 150-foot long, prefabricated steel- 
and-concrcte diversion danu (2) a 14,700- 
foot lone and 72-lnch diameter steel 
penstock: (3) a powerhouse containing 
one generating unit rated at 10 MW; (4) 
a tailrace: and (5) a one-mile long 
transmission line. 

The Applicant estimates that the 
average annual energy output would be 
60 million kWh. 

Purpose of Av/eef—The energy 
generated by the project would be sold 
to the Puget Sound Power and Light 
Company. 

Proposed Scope and Cost of Studies 
under Permit —Applicant seeks issuance 
of a preliminary permit for a period of 36 
months, during which time it would 
conduct geotechnical and engineering 
studies, perform preliminary designs, 
make an economic and financial 
analysis, conduct environmental studies, 
and prepare an FERC license 
application. No new roads would bo 
required to conduct the studies. Ground 
disturbing activities include lest borings, 
surveys, and stream gage Installatian. 
The cost of the work to be done under 
the preliminary permit is estimated to be 

$6ao.ooa 

Purpose of Preliminary Permit —A 
prelii^nary permit does not authorize 
construction. A permit if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are Invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be conTined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 


made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before July 6.1981. either the competing 
application itself or a notice of Intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than September 4. 
1981. A notice of intent mus t con form 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1900). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (I960). 

Comments, Protests, or Petitions to 
Intervener-Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1960). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must Hie a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before July 6,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO ni.E 
COMPETING APPUCATION", 
"COMPETING APPIJCATION". 
"PROTEST', or "PETmON TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 42ia Any comments, notices 
of intent competing applications, 
protests, or petitions to interv^ene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth P. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch, EHvision of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 208,400 First Street. 
N.W., Washington. D.C. 20426. A copy of 
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any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Seerttary. 

tnt Doc nica &4I «n| 

DILUNO COOC S4SS-S5-II 


roocket No. ERai-41S-000] 

Ohio Power Co.; Filing 
April 27. leet. 

The filing company submits the 
following: 

Take notice that American Electric 
Power Service Corporation (AEP) on 
April 17.1981 tendered for filing on 
behalf of its affiliate Ohio Power 
Company (Ohio Power) Modification 
No. 12, dated March 1,1981. to the 
Facilities and Operating Agreement, 
dated September 6.1962. between 
Duquesne Light Company and Ohio 
Power Company. Ohio Power's Rate 
Schedule F^C No. 33. 

Section 1 of Modification No. 12 
provides for an increase in the demand 
charge for Short Term Power from $0.85 
to $1.05 per kilowatt per week. This 
schedule is proposed to become 
effective on March 1.1981. 

Applicant states that since the use of 
Short Term Power cannot be accurately 
estimated, for the twelve-month period 
succeeding the date of filing, it is 
impossible to estimate the increase in 
revenues resulting from its modification 
for such period. Applicant's Appendix V 
which was included with the filing of 
this modification, demonstrates that the 
increase in revenues which would have 
resulted had the modification been in 
effect during the twelve-month period 
ending December 1980, would have been 
$54,000.00 (i.e., from $1,204,888.90 to 
$1^258,888.90) for Short Term Power. 

Copies of the filing were served upon 
Duquesne Light Company, the Public 
Utilities Commission of Ohio and the 
Public Utility Commission of 
Pennsylvania. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. Washington. 
D.C. 20428, in accordance with SS L8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before May 18. 
1981. Protests will be considered by the 
Commission In determining the 
appropriate action to be taken. Any 
person wishing to become a party must 


file a petition to Intervene. Copies of this 
application are on file with the 
Commission and are available for public 
inspection. 

Lolf D. CatheQ. 

Acting Secretary. 

IPS Doc Ftimi 4>3CMUi 8^45 mm\ 

MJJNO COOC 8480.45^ 


[Docket Na ER81-419-000) 

Ohio Power Co.; Filing 
April 27.1961. 

The filing company submits the 
following: 

Take notice that American Electric 
Power Service Corporation (AEP) on 
April 17.1981 tendered for filing on 
behalf of its affiliate, Ohio Power 
Company (Ohio Power), Modification 
No. 17 dated October 31.1980 to the 
Interconnection Agreement dated June 
14,1982 (1962 Agreement), between 
Ohio Power and The Cleveland Electric 
Illuminating Company (Cleveland 
Electric), designated Ohio Power's Rate 
Schedule FERC No. 31. 

Modification No. 17 provides for 
participation by the parties in Economy 
Energy traiisactions involving systems 
which are not parties to the 1982 
Agreement 

Under the proposed Modification 
transactions with systems not a party to 
the 1962 Agreement between the parties 
would be priced, as was previously 
contemplated under the 1962 Agreement 
between the parties, on the basis of 
costs incurred, plus a sharing by all of 
the participants of the savings realized 
by the ultimate receiving system. 
Transmission losses are one of the costs 
incurred. Each system participating In 
an Economy Energy transaction other 
than as the supplying or receiving 
system would receive 15% of the savings 
and the remainder of the savings. 
Applicant states that the proposed 15% 
of savings allocated to each 
intermediate system was arrived at 
through negotiation and is intended to 
recognize participation in the 
transaction. Applicant further states that 
since Economy Energy, the need of 
another system for such energy and 
possible transmission restrictions, it is 
impossible to estimate the transactions 
and revenues resulting from the 
proposed service. 

Copies of the filing were served upon 
The Cleveland Electric Illuminating 
Company and the Public Utilities 
Commission of Ohio. 

Any person desiring to be heard or 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 


825 North Capitol Street, N£.. 
Washington. D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before May 18, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the 
Commission and are available for public 
inspection. 

LoU D. Cstbell, 

Acting Secretary, 

(FR Doc ai-tS2tt PUed 4-90-91: S4S amf 
WLUNQ coot S4SS-4S-4I 


(Docket No.CP80>S81j 

Pataya Storage Co.; Intent To Prepare 
a Draft Environmental Impact • 
Statement 

April 2a 1981. 

Notice is hereby given that, based 
upon its own assessment and on letters 
of comment on environmental issues, 
the staff of the Federal Energy 
Regulatory Commission (FERC) has 
determined that approval of the project 
proposed in Docket No. CP80-581 would 
constitute a major Federal action 
significantly affecting the quality of the 
human environment. Therefore, 
pursuant to § 2.82(b) of the 
Commission's Rules of Practice and 
Procedure (18 CFR 2.82(b]). a draft 
environmental impact statement (DEIS) 
will be prepared. 

The DEIS will deal with the 
application by Pataya Storage Company 
(Pataya), a wholly owned subsidiary of 
Southwest Gas Corporation 
(Southwest), for a certificate of public 
. convenience and necessity. The 
application is filed pursuant to section 
7(c) of the Natural Gas Act. The 
certificate would authorize construction 
and operation of an underground gas 
storage facility near Red Lake in 
Mohave County, Arizona. Natural gas 
would be stored under pressure during 
low demand summer months and 
redelivered during high demand to an 
interconnection with a main 
transmission pipeline of the El Paso 
Natural Gas Company (El Paso). 

The applicant specifically seeks 
authorization to develop, by 
conventional methods of subsurface 
solution minings two underground gas 
storage caverns in a massive halite (salt) 
deposit below Hualapai Valley in 
Mohave County, Arizona. The caverns 
would store 4 billion cubic feet (Bcf) of 
natural gas under 1,000 to 3,000 pounds 
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per square inch of pressure: 3 Dcf would 
^working gas: 11^ would be cushion . 
gas to maintain auCTident delivery 
pressure in the reservoir. Solution 
mining of the caverns would require 
withdrawing approximately 4.000 acre 
feel (1.3 billion gallons) of groundwater 
over 14 months and about 1.3 souare 
miles of diked evaporating ponds to 
dispose of the brine solution that would 
be produced. 

The applicant proposes to construct a 
compressor station to operate the 
storage fadlity. It would consist of three 
1 . 800 -horsepower reciprocating engine 
compressor units. Also proposed Is 
approximately 30 miles of 1&-lnch 
diameter gas pipeline from the proposed 
storage fadlity near Red Lake south to 
El Paso's main transmission pipeline 
near Kingman, Arizona. In addition, 
authorization is requested to provide 
Southwest with up to 100 million cubic 
feet per day (cfd) of natural gas and a 
total of 3 Bcf annually from die 
proposed storam fadlity. 

Approximately 28 miles of electric 
power transmission line generally 
paralleling the proposed pipeline and 
approximately 8 miles of improved 
access roadway would be constructed. 

On December 29.1980, the staff issued 
a notice of request for comments on the 
scope and significance of potential 
environmental impacts related to the 
propiMed project; 25 responses were 
received. Based upon the responses to 
the scoping notice, the staff will focus its 
analysis on the following major issues 
or areas of potential impact* feasibility 
of the proposed brine disposal ponds, 
protection of groimdwater quality, air 
quality, cultural resources, and aesthetic 
effects. 

Other areas of potential impact will 
be analyzed and discussed in the DEIS. 
However, the staffs preliminary 
analysii and the scoping comments 
indicate that those topics are of less 
significance and therefore will receive 
less emphasis. 

The staff will consider alternatives to 
the proposal and possible mitigating 
measures in its DEIS. Alternatives such 
as deep well disposal of the brine, 
engineering modifications or uses for the 
proposed evaporation ponds, onsite 
power generation, and mitigating 
measures such as avoidance or recovery 
of cultural resources, powcriine 
modifications to prevent raptor 
electrocutioa and use of neutral colored 
paints on surface structures will be 
analyzed. Anyone wishing to contribute 
further comments on these topics to the 
staff is encouraged to do so. 

The FERC wrill be the lead agency 
r^^sponsible for preparing the DEIS. The 
Department of the interior. Bureau of 


Land Management has requested to be 
a cooperating agency. Other Federal and 
state agencies are encouraged to 
contribute to the DEIS and should 
contact Mr. Lonnie Lister, Project 
Manager. FERC, Room 7403, B25 North 
Capitol Street NE.. Washington. D.C 
20428; telephone (202) 357-8870. 

Kenneth F. Plumb, 

Secretary. 

(HI Doc ctMXui rM 4-eD-ei. M Mq 

■ituNQ cooc »4ee-ee4i 


(Docket Mo. RAai-47-0001 

Plateau, Inc.; Filing of Petition for 
Review Under 42 U.S.C. 7194 

April 27.1981. 

Take notice that Plateau. Inc. on April 
2a 1981. filed a Petition for Review 
under 42 U.S.C. 7194(b) (1977) Supp. 
from an order of the Setietary of Energy 
(Secretary). 

Copies of the petition for review have 
been served on the Secretary and all 
participants In prior proceedings before 
the Sectary. 

Any person who participated in the 
prior proceedings before the Secretary 
may he a participant in the proceeding 
before the Commission without filing a 
petition to intervene. However, any such 
person wishing to be a participant is 
requested to file a notice of participation 
on or before May 12,1961, with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street N£., 
Washington, D.C. 2042a Any other 
person who was denied the opportunity 
to participate in the prior proceedings 
before the Secretary or who ia aggrieved 
or adversely affected by the contested 
order, and %vho wishes to be a 
participant in the Commission 
proceeding, must file a petition to 
intervene on or before May 12.1981. in 

accordance with the Commission's _ 

Rules of Practice and Procedure (18 CFR 
1.8 and 1.40 (e)(3)). 

A notice of participation or petition to 
intervene filed with the Commission 
must also be served on the parties of 
record In this proceeding and on the 
Secretary of foergy through John 
McKenna. Office of General Counsel 
Department of Energy. Room 6H-025. 
1000 Indpendence Avenue, S.W. 
Washington. D.C 20585. 

Copies of the petition for review are 
on file with the Commission and are 
available for public inspection at Room 


1000. 825 North Capitol St.. N.E. 
Washington, D.C 20428. 

Lois D. Csshell. 

Acting Secretary. 

(FR Doc tl-nzss PIted ftiS mml 
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(Docket Mo. CPai-29(H)00| 

Southern Natural Gas Co.; Application 
April aa 19S1. 

Take notice that on April 16.1981, 
Southern Natural Gas Company 
(Applicant). P.O. Box 2563. Birmingham, 
Alabama 35202, filed in Docket No. 
CP81-290-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of certain pipeline and 
appurtenant facilities in Cast Cameron 
Block 24a offshore Louisiana, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes herein to 
construct and operate approximately 4.9 
miles of l&-inch pipeline, one 800 
horsepower compression station, and 
one receiving station and appurtenant 
facilities. It is stated that the proposed 
pipeline would attach natural gas 
reserves being purchased by Applicant 
from Shell Oil Company in East 
Cameron Block 240. 

Applicant asserts that the proposed 
pipeline would extend from the 
pi^ucer's platform In Cast Cameron 
Block 240 to a point of interconnection 
at an existing subsea tap on Sea Robin 
Pipeline Company's 24-inch pipeline In 
East Cameron Block 248. The receiving 
station and the compression facilities 
would also be installed on the 
producer's platform. Applicant submits 
that absent the 800 horsepower 
compression station Applicant would be 
unable to take delivery of the gas. 

Applicant estimates the total cost of 
the proposed facilities to be $8,324,282 
which would initially be financed by 
short-term financing and/or cash from 
current operations and ultimately from 
permanent financing. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 20, 
1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426. a petition to Intervene or a 
protest In accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (10 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
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appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must fule a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and suject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
Tiled within the time required herein, if 
the Commission on its o%vn review of the 
matter finds that a grant of the 
certlTicate is required by public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or If 
the Commission on its own motion 
believes that a formal hearing is 
required further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing, 
toil D. CasbeU, 

Acting Secretory, 

(FN Doc. n-YSm PM «■! 
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[Project No. 4340-0001 

Stockport Milling Co.. Inc.; Application 
for Preliminary Permit 

April 2a. leai. 

Take notice that the Stockport Milling 
Co., Inc. (Applicant) filed on March 16, 
1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)l for 
proposed Project No. 4340 to be known 
as ^e Stockport Lock and Dam No. 6 
Project located on the Muskingum River 
in Morgan County, Ohio. The 
application is on file with the 
Commission and Is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. W. 
M. Lewis. 740 Fifth Street. P.O. Box 1383, 
Portsmouth. Ohio 45662. Any person 
who wishes to Hie a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
run-oTriver project would consist of: (1) 
an existing rockfill crib and concrete 
cap type dam. 12.5 feet high and 480 feet 
long; (2) a reservoir extending 9.5 miles 


upstream at a water surface elevation of 
640.05 feet msl: (3) a new 40 by 60-foot 
concrete powerhouse located at the 
western dam abutment containing two 
turbine/generator units with a total 
capacity of 3.5-5.0 MW; (4) a new 69-kV 
transmission line less than one mile 
long: (5) a new switching station: and (6) 
appurtenant facilities. 

The Applicant estimates that the 
average annual energy output would be 
21.100.000 kWh. 

Purpose o//Vo;ec/—Project pewer 
would be used by the Applicant to serve 
the present needs of its commercial 
milling operations. Any excess would be 
utilized by and wheeled by the Ohio 
Power Company to an organization of 
municipal utilities, American Municipal 
Power—Ohio. 

Proposed Scope and Cost of Studies 
Under Permit —^The applicant seeks 
issuance of a preliminary permit for a 
period of two years, during which It 
would perform surveys and geological 
investigations, determine the economic 
feasibility of the project, reach final 
agreement on sale of project power, 
secure financing commitments, consult 
with Federal. State, and local 
government agencies concerning the 
potential environmental effects of the 
project and prepare an application for 
FERC license, including an 
environmental report. Applicant 
estimates the cost of studies under the 
permit would be $75,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
Inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No o^er 
formal request for comments will be 
made. If an agency docs not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications—^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 


before july 6.1981. either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of Intent allows an 
interested person to file the competing 
application no later than September 4. 
1981. A notice of intent must conform 
writh the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene —^Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition lo intervene must be received 
on or before July 6,1961. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear In all 
capital letters the title "COMMENTS ’, 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
"COMPETING APPUCATION *. 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No, 4340. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington. D.C 
20426. An additional copy must be sent 
lo: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Ucensing. Federal Energy Regulator)’ 
Commission, Room 208,400 First Street. 
N.Wm Washington, D.C 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
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of the Applicant specified In the first 
paragraph of this notice. 

Kenneth F. Ptumb. 

SiTfr/aiy. 

pf Dm. n-iJai Ku«d S4ft miI 

plum cooe MfO-SS'M 


(Doclcet Na CP81-27S-0001 

Texas Eastern Transmission Corp4 
Applicahon 

April 3a 1901. 

Take notice that on April 8,1981. 

Texas Eastern Transmission 
Corporadon (Applicant). P.O. Box 2521. 
Houston, Texas 77001. ^cd in Docket 
No. CP81-276-800 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity aulhorixing 
the transportation of natural gas for 
Sabine Production Company (Sabine), 
all as more fully set forth in the 
application which is on file with the 
CommissioQ and open to public 
inspection. 

Applicant states that it previously 
purchased gag from Sabine from Wells 
^1 and #2. Breton Sound Block 53. 
offshore Louisiana, and that Sabine has 
requested assistance in obtaining small 
volumes of gas in order to conduct a gas 
lift Operation to recover the remaining 
oil reserves from Wells and #2. 

It is asserted that Applicant and 
Sabine have agreed to an arrangement 
whereby Sabine would dedicate and sell 
to Applicant gas reserves from four 
wells located in Panola County. Texas, 
with Sabine reserving quantities of gas 
for gas lift operations. Applicant 
proposes to deliver the reserved gas to 
Sabine at Wells ^ and #2, It is 
explained that the gas produced in 
Panola County would be delivered to 
United Gas Pipe Line Company which 
would deliver the gas to Applicant. 
Applicant states it would deliver 
8 abine*s reserved gas by backflowing to 
Wells and #2 from its system. 

The amount of gas to be delivered to 
Sabine is estimated to be 500-600 Mcf 
per day to commence gas lift operation 
and thereafter approximately 100 Mcf 
per day for a period of approximately 18 
months. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 20. 
1981. file with the Federal Energy 
Rt^ulatory Commission. Washington. 

D C 20420, a petition to lnter\^cne or a 
protest in accordance with the 
requirements of the Commi88ion*8 Rules 
of Practice and Procedure (18 CFR 1.8 or 
LIO) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 


protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
ni^ within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is requir^ by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois O. Csshell. 

Actii^ Seavtaiy. 

(FK Doc PU«I i-SO-Sl. 8:40 «m| 
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I Docket No. CP81-272-000) 

Transcontinental Gas Pipe Line Corp., 
Application 

April 3a 1981. 

Take notice that on April 8.1981. 
Transcontinental Gas Pipe Line 
Corporation (Applicant). P.O. Box 1396. 
Houston. Texas 77001, filed in Docket 
No. CP81-272-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
certain pipelines and appurtenant 
facilities, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate (1) approximately 2.91 miles of 
8 -inch pipeline which would connect the 
existing Corpus Christi Exploration 
Company (Corpus Exploration) No. 2 
production platform In Block 437, Brazos 
Area, offshore Texas, to a subsea tie-on 
in Brazos Block 409 to Applicant's 
existing Brazos Block 438 lateral: and (2) 


approximately 1.00 mile of 6-Inch 
pipeline which would connect the 
existing Corpus Exploration No. 1 
production platform in Block 437 to a 
subsea tie-in on the proposed 8-inch 
pipeline in Block 437. Applicant also 
proposes to construct metering, 
regulating and other appurtenant 
facilities on the production platforms. 

It is stated that the proposed facilities 
would have a maximum capability of 
20,000 Mcf per day. Applicant asserts it 
would purchase 100 percent of the 
production from such platforms. The 
estimated deliverability fur the two 
fields are estimated at 53.000.000 Mcf 
and averaging 15.000 Mcf per day for 
1982 through 1985. 

Applicant estimates the cost of such 
facilities to be $5,168,000 which would 
be financed through short-term loans 
and available cash with permanent 
Rnancing to be undertaken at a later 
date. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 20. 
1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
or Practice and Procedure (18 CFR 1.8 or 
1 .10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed %vith the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to be^me a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fil^ within the time required herein, if 
the Commission on its own reriew of the 
matter finds that a grant of the 
certificate is requir^ by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Casbctl. 

Acting Secretary. 

im Doc tt-tX710 FM ♦OiMn; lt4S oml 
eiLUNO COOC 


IQocket No. CPSO-9-0011 

Transwestern Pipeline Co^ Petition To 
Amend 

April 30.1961. 

Take notice that on April 6 1981. 
Transwestern Pipeline Company 
(Petitioner). P.O. Box 2521. Houston. 
Texas 77001. filed in docket No. CP8(K9- 
001 a petition to amend the order issued 
January 10.1080. in the instant Docket 
pursuant to Section 7(c) of the Natural 
Gas Act and Section 157.7(b) of the 
Regulations thereunder (18 CFR 157.7(b)) 
so as to authorize an increase in its total 
annual expenditure limitation 
prescribed by said order, all as more 
fully set forth in the petition to amend 
which is on flle with the Commission 
and open to public inspection. 

Petitioner states that it was 
authorized by order issued January 10, 
1980. to construct and operate certain 
gas supply facilities during an indefinite 
period commencing with the date of the 
order. It is asserted that the order 
limited the total cost of said facilities to 
$13,000,000 for 1980 and thereafter to 
three percent of Applicant's gas-plant- 
in-service balance up to $20,000,000 with 
no single project to exceed $2,500,000. 

Petitioner requests herein that the 
total cost limitation of $14,106,388, 3 
percent of its gas-plant balance as of 
February 28,1961. be increased to 
$32,000,000 in order to construct 
additional gas purchase facilities. 
Petitioner states that the single project 
limitation of $2,500,000 would remain 
unchanged. 

Petitioner submits such a waiver is 
necessary due to the increased costs of 
construction and the number of new gas 
supply sources in Petitioner's gas supply 
area. 

In the alternative. Applicant requests 
that the Commission Issue a certiHcate 
for those projects already completed 
thereby allowing Applicant to remove 
the related expenditures from its 1981 
budget authorization and to have its full 
limits restored to it for the remainder of 
the year. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
May 20.1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 


with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Lois D. Casboll. 

Acting Secretary, 

ini Doc n-tssti nwd m mo) 
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(Project No. 3687-000) 

Tuolumne County Water District No. 2; 
Application for Preliminary Permit 

April 28.1981. 

Take notice that Tuolumne County 
Water District No. 2 (Applicant] filed on 
November 5.1980. an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C 791(a)— 
825(r)l for proposed Project No. 3687 to 
be known as Lilly-Bcll Hydroelectric 
and Water Supply Project located on 
Middle and South Fork Stanislaus River 
and Lilly and Bell Creeks in Tuolumne 
County. California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Gary N. Egger, 
General Manager and District Engineer, 
Tuolumne County Water District No. 2. 
P.O. Box 728. Sonora, California 95370. 
Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —The proposed 
project would have a total installed 
capacity of 45 MW and would consist of: 
(1) a 30-foot high, 400-foot long concrete 
diversion dam across the South Fork 
Stanislaus River to be called South Fork 
Stanislaus Diversion Dam (SFSDD); (2) a 
14«000-foot long tunnel canying water 
from SFSDD to: (3) Bell Meadows 
Reservoir with a usable storage capacity 
of 17.000 acre-feet at elevation 6,620 feet 
(mean sea level) to be formed by; (4) a 
llO-foot high, 630-foot long dam across 
the Bell Creek: (5) a 120-foot high. 1.200- 
foot long dam across the Lilly Creek 
forming: (6) a reservoir (Cofftn Hollow 
Reservoir) with a usable storage 
capacity of 12.600 acre-fect at elevation 
6.760 feet m.s.L: (7) a 9-mile long 


penstock and tunnel system connecting 
Bell Meadows and Coffin Hollow 
Reservoirs with: (8) a power plant, to be 
located adjacent to the existing 
Philadelphia Power Plant of FERC 
Project No. 2130. containing generating 
units with a total rated capacity of 
22.000 kW: (9) a 15-fool high. 60-foot 
long diversion dam on South Fork 
Stanislaus River, immediately 
downstream of the existing Philadelphia 
Ditch Diversion intake of FERC Project 
No. 2130, diverting 180 to 200 cfs of flow 
into: (10) a 5,000-foot long penstock, 
leading to; (11) a power plant, to be 
located adjacent to the existing Spring 
Cap Power Plant of FERC Project No. 
2130. containing generating units with a 
total rated capacity of 23,000 kW; and 
(12) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 167.3 
million kWh. 

Purpose of Project —Project energy 
would be sold to a public or private 
utility. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant has requested 
a 36-month preliminary permit to 
prepare a project report. Including 
preliminary designs, and results of 
geological, hydrological, environmcntol 
and economic feasibility studies. 
Applicant has indicated that: (a) no new 
roads would be required for conducting 
the studies: and (b) test borings would 
be done in areas which are clear of 
vegetation, boring holes would be 
backfilled, and the ground surface 
reconditioned to the extent possible. 

The cost of the above activities, along 
with preparation of an environmental 
impact report, obtaining agreements 
with the Federal, State, and local 
agencies, preparing a license 
application, conducting final field 
surveys and preparing designs is 
estimated by the Applicant to be 
$500,000. 

Purpose of Preliminary Permit-^A 
preliminary permit does not authorize 
construction. A permit if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —^Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
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application may be obtained directly 
the Applicant.) Comments should 
be conRned to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
Si described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have comments. 

Competing Applications —Anyone 
desiring to Hie a competing application 
must submit to the Commission, on or 
before )uno 12,1981, either the 
competing application itself or a notice 
of intent to Hie a competing application. 
Submission of a timely notice of intent 
allows an interested person to Ble the 
competing application no later than 
August 11,1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.23 (b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Commented Protests, or Petitions To 
//j/m ene— Anyone desinng to be heard 
Of to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1,10 (1960). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1*10 for 
protests. In determining the appropriate 
action to take, the Commiasion will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the CoiiunisBion*B 
Rules. Any comments, protest, or 
petition to Intervene must be received 
on or before June 12,1981. 

Filing and Service of Responsive 
Documents — Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title •‘COMMENTS ’, 
■NOTICE OF INTENT TO FILE 
COMPETING APPUCATION**. 
COMPETING APPUCATION’*, 
PROTESTS *, or ’PETITION TO 
intervene**, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3687. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies requir^ by the 
Commission*! regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 


Regulatory Commission. 625 North 
Capitol Street. N.E.. Washington. D.C 
20426. An additional copy must be sent 
to; Fred E Springer. Chief. Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208. 400 First Street. 
N.W., Washington, D.C 20426. A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenoeth F. Plumb, 

Secretary, 

|pii Doc Bi-iawPUod M •«! 
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[ProfactNo. 4288-0001 

VUia^a of Tupper Lake. New York; 
Application for Preliminary Permit 

April 28.1981. 

Take notice that the Village of Tupper 
Lake, New York (Applicant) filed on 
March 2,1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act 18 U.S.C 791 (a)- 
825(r)] for the proposed Project No. 4288 
to ^ known as the Bog River Project 
located on the Bog River in Hamilton 
and St Lawrence Counties. New York, 
The application is on file %vith the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 

Don Trudeau, Superintendent, Electric 
Department Village of Tupper Lake. 53 
Park Street, Tupper Lake. New York 
12986. Any person who %vishcs to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description—The proposed 
project would consist of: (1) two existing 
concrete dams, the Lower Lows Dam 
being 23 feet high and 250 feet long 
while the Upper Lows Dam (2.5 miles 
downstream] Is 24 feet high and ISO feet 
long creating, respectively; (2) Hitching 
Pond with a maximum storage capacity 
of 1,745 acre-feet and an area of 397 
acres at an elevation of 1.723 feet m.8.L 
and Lows Lake with corresponding 
figures of 19.500. 4.591 and 1,742: (3) an 
existing penstock at each dam: (4) a 
rebuilt powerhouse at the upper dam 
housing a 350'kW unit and a refurbished 
poweihouBo at the lower dam housing a 
650-kW unit: (5) two new transmission 
lines, one rated at 13.2 kV and 10.5 miles 
long and the other at 13.0 kV and 2.5 
miles long and (6) appurtenant facilities. 


The Applicant estimates that thd 
average annual energy output would be 
2.700 kWh. 

Purpose of Project —^The Applicant 
intends to use the project power in its 
existing municipal electric distribution 
system. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
issuance of a preliminary permit for a 
period of three years, during which time 
it would perform surveys and geological 
investigations, determine the economic 
feasibility of the project, reach final 
agreement on sale of project power, 
secure financing commitments, consult 
with Federal, State, and local 
government agencies concerning the 
potential environmental effects of the 
project, and prepare an application for 
FERC license, including an 
environmental report. Applicant 
estimates the cost of studies under the 
permit would be $66,000. 

Purpose of Preliminary Permit —^A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all oilier information necessary for 
inclusion in an application for a license. 

Agency Comments—Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
bo confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before June 11.1961. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
August 10,1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 
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Comments. Protests, or Petitions To 
intevene^fiinyme desiring to be hoard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission* in accordance with the 
requirements of its Rules of Practice and 
Procedure. 10 CFR 16 or 1.10 (1060). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in i 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or conunents does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before June 11,1981. 

Fiiing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS" 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION". 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4288. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N£., Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E Springer, Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208,400 First Street. 
N.W.. Washington, D.C 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant spedficd in the First 
paragraph of this notice. 

KenneUi F. Plumb, 

Secretory. 

(FR Doc. n-132l7 ritod 4-J0.4t: •:45 Mi| 

StLUiM COOC MSO-Si-M 


lOocKst No. CP81-26S-000] 

United Gas Pipe Une C 04 Application 
April 30.1961. 

Take notice that on April 1.1981, 
United Gas Pipe Line Company 


(Applicant). P.O. Box 1478, Houston. 

Texas 77001. filed in Docket No. CP81- 
265-000 an application pursuant to 
Section 7(c) of the Natiu^ Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of approximately 2.8 
miles of 10-inch pipeline and 
appurtenant facilities, all as more fully 
set forth in the application which is on 
file with the Com^ssion and open to 
public inspection. 

Applicant proposes herein to 
construct and operate approximately 2.8 
miles of 10-inch pipeline and 
appurtenant facilities (HI A-570 Line) in 
order to attach Applicant's 98.41 percent 
interest in gas reserves underlying High 
Island Area Block A-570, offshore 
Texas. It is stated that the proven and 
proven plus potential reserves in the A- 
570 Field are estimated to be 65,180,000 
Mcf and 73,000,000 Mcf, respectively, 
while the average deliverability is 
estimated to be 50,000 Mcf of natural gas 
per day. Applicant submits that it is 
further negotiating for the remaining 1.59 
percent interest in that field. 

Applicant states that the HI A-670 
Line would commence at the producer's 
platform in High Island Block A-570 and 
would extend in a northeasterly 
direction to interconnect with an 
existing subsea tap on an existing 20- 
inch line located in High Island wock 
A-571. Applicant anticipates capacity 
rights In the latter line, it is stated. 
Applicant further contends that the 
proposed line would facilitate delivery 
of its dedicated gas reserves from the A* 
570 Field to the High Island Offshore 
System for further transport onshore. 

Applicant estimates tlm cost of the 
proposed pipeline to be $4,149,700 which 
would be financed by Applicant's 
general corporate funds and existing 
lines of credit with commercial lending 
institutions. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 20, * 
1081, file with the Federal Energy 
Regulatory Commission, Washington. 

D.C. 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commissi on's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission %viU 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 


Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Pederni 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fil^ within the time required herein, if 
the Commission on Its own review of the 
matter finds that a grant of-the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under tlm procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lob D. CaihelL 
Act/ns Secretory. 

int Doc il-imi Plwl S4S Ml 

aiUJMQ coot S450-SS4I 

% 


(Protect Na 4118-000) 

Vermont Public Power Supply 
Authority; Application for Preliminary 
Permit 

April 28,19B1. 

Take notice that the Vermont Public 
Power Supply Authority (Applicant) 
filed on February 5,1981, an application 
for preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)] for proposed Project No. 4116 to 
be toown as the Richford Hydroelectric 
Project located on the Missisquoi River 
in Franklin Coimty. Vermont The 
application is on Me with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. 
Harland G. Titemore, General Manager, 
Vermont Public Power Supply Authority. 
585 Pine Street, Burlington, Vermont 
054C1, Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements spedfied for particular 
kind of response that person wishes to 
file. 

Project Description—‘The proposed 
reject would consist of: (1) a 16-foot 
igb, 275-foot-loiig concrete dam to be 
located approximately 650 feet upstream 
of the Main Street Bridge In Richford. 
Vermont; (2) a 55-8cre reservoir with 
pool elevation of 447 feet msl.; (3) a 
powerhouse which would have units 
with an installed capacity of 1,500 kW: 
and (4) appurtenant facilities. "Hie 
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Applicant estimates that the average 
annual energy output would be 3.500,000 
kWh, 

Purpose of Proyec:/—Project energy 
would be allocated to and used by the 
electrical utility members of the 
Vermont Public Power Supply Authority. 

Proposed Scope and Cost of Studies 
[/nderA?n7i//— Applicant seeks 
issuance of a preliminary permit for a 
period of three years, during which time 
it would make preliminary and Ttnal 
designs and cost estimates, end 
investi^ta the environmental, 
hydraulic, power generation, 
construction, and economic aspects of 
the project If the project is found to be 
feasible. Applicant would then prepare 
an application for FERC license, 
including an environmental report. 
Applicant estimates the cost of studies 
under the permit would be $75,000. 

Purpose of Preliminary f^rmit^A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion In an application for a license. 

Agency Com/nen/s—Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 


be confined to substantive issues 
relevant to the Issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Com^ting Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before )une 29.1961. either the 
competing application itself or a notice 
of intent to Hie a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
August 28.1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments. Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application shoidd file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Pr^dure, 18 CFR 1.8 or 1,10 (1960). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or othef comments 
filed, but a person who merely Tiles a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 


in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before )une 29,1961. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title ''COMMENTS*'. 
-NOTICE OF INTENT TO FILE 
COMPETING APPUCATION 
"COMPETINC APPUCATION", 

• PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these niings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4116. Any comments, notices 
of intent competing applications, 
protests, or petitions to intervene must 
be Tiled by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington. D.C 
20426. An additional copy must be sent 
to: Fred & Springer. Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 206,400 Hrst Street 
NW., Washington. D.C 20426 A copy of 
any notice of intent competing 
applicatioa. or petition to intervene must 
also be served upon each representative 
of the Applicant speciHed in the first 
paragraph of this notice. 

Keoneth F. Plumb, 

Secretary. 

im Doc. m-%ym nw ♦-jo-n. a4> 
aiLUNQ COOC S4$0-SS-H 
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Determinations by Jurisdictionai Agencies Under the Natural Gas Policy Act of 1978 

issued April 27. ISSL 
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The iibove notices of determination 
were received from the indicated 
jurisdictioniil agendes by the Pedeml 
Regulaloiy Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
deiermiciatloiis 8Se indicted by a "D** 
iiftt r the section code. Estimate aanual 
ppKiurtion (PROD) is in mitlion cubic 
ftM; (MMcf). An (♦) prooeding the 
ixmtrol number indicates that other 
purch^isers are listed at the end of the 
notinr. 


The applications for determination In 
these proceedings together with a copy 
or description of other materials In tte 
record on which such determinations 
were made are available for inspection, 
except to the extent such material Is 
treated as confidential under 18 CFR 
275.206. at the Commission’s Division of 
Public Information. Room 1000.825 
North Capitol Street. NE.. Washington. 
D.C 20426. 

Persons objecting to any of these 
determinations may. in oc(X>rdance with 


I 


l^CFR 275^ and 18 CFR 27iJ2M. file a 
protest with the Cominisslon on or 
before Ntay 1& 1981. 

Please reference the FKRC Control 
Number ()D No.) in all correspondence 
related to these determinations. 

KenDeth F. Ptumb, 

Seerviary. 

pa Odc «l >1JSM nWd 4>JSei: Ml tMitl 
SILUNO COOC MSO-SS-n 
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The above notices of determination 
were received from the indicated 
fuiisdictidnal agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and IS CFR 274.104. Negative 
determinations are indicated by a *'D** 
after the section code. Estimated annual 
production (PROD] is In million cubic 
feet (MMcf). An (*) proceeding the 
control number indicates that other 
purchasers are listed at the end of the 
notice. 


The applications for determination in 
these proceedings together with a copy 
or decription of other materials In the 
record on which such determinations 
were made are available for inspection* 
except to the extent such material is 
treated as confidential under 18 CFR 
275.20a at the Commission's Division of 
Public Information. Room lOOa 825 
North Capitol Street. NE., Washington* 
D.C 20426. 

Persons objecting to any of these 
determinations may. in accordance with 





■ t 



t*' * 

. C • 


h 


• * 



18 CFR 275.203 and 18 CFR 275.204. niei 
protest with the Commission on or 
before May 18.1881. 

Please reference the FERC Control 
Number ()D No) in all correspondenc e 
related to these determinations. 

Kenneth F. Plumb, 

Secniary. 

ini Ok FM 4-OSei: M Ml 

aOJJNQ CODE S45e-SMI 
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The above notices of determination 
were received from the indicated 
furisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natival Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D" 
after the section code. Estimated annual 
production (PROD) is in million cubic 
feet (MMcO- An (*) preceeding the 
control number indicates that other 
purchasers are listed at the end of the 
notice. 

The applications for determination in 
these proceedings together %vith a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.208. at the Commission's Division of 
Public Information. Room 1000. 825 
North Capitol Street. N.E.. Washington. 
D.C. 20426. 

Persons objecting to any of these 
determinations may. in accordance with 
18 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission on or 
before May 18.1981. 

Please reference the FERC Control 
Number ()D No) in all correspondence 
related to these determinations. 

Kenneth F. Plumb. 

Secretary. 

(FS Doc n^tare Piled e4S uii 

MLUNQ COOC •4 t O U M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IER-fRL-1817-4) 

Availability of Environmental Impact 
Statenoents 

aqcncy: Office of Federal Activities (A* 
104) U.S. Environmental Protection 
Agency 

PURPOse: This notice lists the 
Environmental Impact Statements (EISS) 
which have been officially filed with the 
EPA and distributed to federal agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
Council on Environmental Quality’s 
regulations (40 CFR PART 1506.9) during 
the week of April 20.1981 to April 24. 
1981. 

Review peRiODS: The 45-day review 
period for Draft ElSs* listed in this notice 
is calculated from May 1.1081 and will 
end on |une 15.1961. The 30-day review 
period for Final ElSs* as calculated from 
May 1.1981 will end on June 1.1961. 
eis availability: To obtain a copy of an 
EIS listed in this notice you should 
contact the federal agency which 
prepared the EIS. If a federal agency 


does not have the EIS available upon 
request you may contact the Office of 
Federal Activities, EPA. for further 
information. Copies of ElS’s previously 
filed with EPA or CEQ which are no 
longer available from the originating 
agency are available with charge from 
the following source: Information 
Resources Press. 1700 North Moore 
Street, Arlington. Virginia 22209 (703) 
558-8270. 

FOR FURTHER INFORMATION CONTACT: 
Kalhi L Wilson. Office of Federal 
Activities. Environmental Protection 
Agency. 401 M Street. SW, Washington. 
D.C 20460 (202) 245-3006 
Dated: April 28.1081. 

WUUam N. Hedeman. )r.. 

Director, Office of FederaJ Activities (A-J04J. 

US. Anny Corps of Engioeerf 

Final—1964 Olympic Garnet. Conttruction 
and RefurbithiTOnt. Lot Angelet County. 
California (CIS Order Na 810310) 

Draft Supplement—Ncchet River and 
Tributaries. Saltwater Barrier. |efferton 
County. Texas (EIS Order No. 810304) 

Department of Commerce 

NOAA: Draft—Chesapeake Bay Estuarine 
Sanctuary. Grant. Sommerset and Anne 
Arundel Counties, Maryland (EIS Order 
No. 810306) 

NOAA: Draft—St Thomas National Marine 
Sanctuary. Designation. U6. Virgin Islands; 
the review peri(^ for this EIS has been 
extended until )uly 16.1961 (EIS Order No. 
810308) 

NOAA; Final Supplement—Salmon 
Commercial/Recreational FMP. 
Amendment DS-3. Pacific Ocean (EIS 
Order No. 810311) 

NOAA: Final Supplement—Atlantic 
Groundftsh FMP. FS-4 Atlantic Ocean; the 
review period for this EIS has been 
extended until )une 8.1981 (EIS Order No. 
810312) 

Department of Housing and Urban 
Development 

Draft—Kingsbridge Subdivision. Mortgage 
Insurance. Fort Bend County. Texas (QS 
Order No. 610298) 

Final—the Meadows Residential 
Development. Mortgage Insurance. 

Thurston County, Washington (EIS Order 
No. 810299) 

Final—Robinson Ranch Planned 
Development Mortgage Insurance. Orange 
County. California (EIS Order No. 810309) 
104H: Draft—Seaport Marketplace 
Restoration and Renovation. UDAC. New 
York City. New York (EIS Order No. 

810307) 

Department of the Interior 

BLM: Final—Nellis AFB Bombing Range Land 
Withdrawal. Nye. Clark and Lincoln 
Counties. Nevada (EIS Order No. 810300) 
BLM: Final—^Trailblazer Pipeline System 
Ri^l-of-Way, Uinta. Sweetwater. Carbon. 
Albany and Laramie Counties, Wyoming 
(EIS Order No. 810303) (Adoption of FERC 
FEIS No. 800757) 


BLM: Final—Moon Lake Power Plant Pro|ect 
Units 1 and 2. Right-of-Way. Utah and 
Colorado (EIS Oi^er No. 810906) 

WPR: Final-—Polecate Bench Area Irrigatioci. 
Pick-Sloan Missouri Basin Program, Park 
Couunty, Wyoming (EIS Order No. 610302) 

Federal Energy Regulatory Commission 

Final—Small Power Production and 
Cogeneration Facilities. Qualifying Status/ 
Rates and Exemptions (EIS Order No. 
810313) 

US. Department of Transportation 

USCG: Final—U.S. 90 Relocation and 
Upgrading. Morgan City to LA-311. St. 
Mary's, Assumption and Terrebonne 
Parishes. Louisiana (EIS Order No. 610301) 
Reestablishment of EIS avai/abiiity date: 
UMTA Draft—Northeast Saerkmento 
Prospective Interstate Substitution 
Transportation ImprovemenL Sacramento 
County. California—published in FR April 
17.1981—based on the availability of this 
EIS. EPA has reestablished the date filed u 
April 24, 1981 and the end of review as 
|une 15.1981 (EIS Order No. 810276) 

|P1t Doc SI^IXUD FU«d 4-30-tl; a4S m| 

MJUNO COOC iaSO-ST-N 


(OPP-30159A; PH-FRL 1818-1) 

Abbott Laboratories; Application To 
Register a Pesticide Pr^uct 
Containing a New Active Ingredient 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice 

summary: This notice announces 
approval of an application to register the 
pesticide product N-MALEIMIDE 
containing the new active ingredient N- 
(2-methyI>l>naphthyl)maleimide. 

FOR FURTHER INFORMATION CONTACT. 
Henry M. Jacoby. Product Manager (PM) 
21 . Registration Division (TS-707). 
Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
418. CM #2,1921 Jefferson Davis 
Highway. Arlington. VA 22202. (703- 
557-7000). 

SUPPLEMENTARY INFORMATION; EPA 

issued a notice that published in the 
Federal Register of January 22, 1979 (44 
FR 4537) that Abbott Laboratories. 
Abbott Park. D-495, North Chicago. IL 
60064, had filed an application. EPA File 
Symbol 275-CU. with the EPA to 
register the pesticide product N- 
MALEIMIDE containing the active 
ingredient N-(2-methyl*l- 
naphthyl)maleimide at 97 percent. The 
application proposed that the fungicide 
be classified for general use as a 
technical chemical to be used as a 
preservative for polymeric systems 
This application was approved on 
February 24,1981. The product has been 
assigned EPA Registration No. 275-34 A 
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copy of the approved label and the list 
of data references used to support 
rexistratioD are available for public 
inspection in the office of the product 
manager* The data and other scientific 
information used to support registration, 
except for the material specif!cally 
protected by section 10 of the Federal 
lnt>MCtiddet Fungicide, and Rodenticide 
Act [FIFRA). as amended (92 Stat 619; 7 
U.S.C 138] will be available for public 
inspectio n in a ccordance with section 
3 (c)(2) of FIFRA within 30 days after the 
registration date of February 24.1961. 
Requests for data must be made in 
accordance with the provisions of the 
Freedom of Information Act and must be 
addressed to the Freedom of 
Information Office (A-101), EPA. 401 M 
St SW.< Washington. D.C 2046a Such 
requests should: (1) identify the product 
by name and registration number and (2) 
specify the data or information desired. 

(Sac S(cH51. 02 SUL 824 (7 U.aC 136)) 

Dated: April 11.1961. 

Edwia L lobfisoo. 

Deputy ABSiftant AdminiMtrotorforPmUcidB 
Prognmm, 

pi PM e>8l flB| 

ssjum COM e e iD I S M 


l0PP-«063a; PM-fRL 1617-1) 

Pesticklan; B«f¥Jiocart>; Renewal of 
Experimentil Uee Rermlt 

Aoeecv: Environmental Protection 
Agency (EPA). 
action: Notice. 

suMMANV: EPA has issued a renewal of 
an experimental use permit to Flsons 
Corpi. This permit is in accordance with 
and subject to the provisions of 40 CFR 
Part 172. which defines EPA procedures 
with respect to the use of pesticides* for 
experimental purposes. 

RM RifITHIII mFOmSATION CONTACT: 
lay S. EUenbeiger. Product Manager 
(PM) 12. Registration Division (T^ 
707(^ Office of Pesticide Progi^s. 
Environmental Protection Agracy. 1921 
leffemoQ Davis Highway. Rm. 40a CM 
♦2. ArUngtOfU VA 22202. (703-857-7024). 
supfUMtNTAiiv infonmation: EPA has 
renewed the following experimental use 
permit 

10065-EUP-lC Fisons Corp., 
Agricultural Chemicals Div., Two 
Preston Court Bedford. MA 0173a This 
experimental use permit allows the use 
of 2.200 potmds of the insecticide 
l>endiociirb on com to evaluate control 
of insecta. A toUl of 2.200 acres are 
involved. The program la authorized 
only in the SUtes of Georgia. Olinoia. 
Indiana, Iowa. Kansas, Kmtocky. 
Michigan, Minnesota. Missouri 


Nebraska. New York. North Carolina. 
Ohio. Pennsylvania. South Dakota, and 
Wisconsin, lliis permit is effective from 
fanuary 27,1961 to January 27.1962. 
Temporary tolerances have been 
established for residues of the 
insecticides on com grain, forage, and 
fodder. 

Persons wUhing to review the 
experimental use permit are referred to 
the product manager dted above. It is 
suggested that interested persons call 
before visiting the EPA headquarters 
ofBce, so that the appropriate file may 
be made available for inspection 
purposes from 6:00 a*m. to 4:00 pmL. 
Monday through Friday, excluding legal 
holidays. 

(Sec. 5.92 Sist 819. as amended (21 US.C 
136)) 

Dated: April 22.1961. 

Douglaa D. Caaopi. 

Director, Registration Dirision, Office of 
Pesticide Programs, 

[FR Doc «-1)SSi nbd A-is-aL aai as] 

■axamcoM ssm » ■ 


[OPT8-66046; TBH-fRL 1616-6) 

ToJdc SubatancM; UrathNm OBgomar, 
Pruffianufacliira Exemption 
Application 

MMMCn Environmental Protection 
Agency (EPA). 

action: Notice._ 

auMMAiiv: Section 5(a)(lHA) of the 
Toxic Substances Control Act (TSCA) 
requires any person intending to 
manufacture or import a new chemical 
substance for a commercial purpose in 
the United States to submit a 
premanufacture notice (PMN) to EPA at 
least 90 days before be commences such 
manufactitre or import. Under aection 
5(h) the Agency may, upon application, 
exempt any person from any 
requirement of section 5 to permit such 
person to manufacture or process a 
chemical for test marketing purposes. 
Section 5(bK6) requires EPA to issue a 
notice of rec^pt of any such application 
for publication in the Federal Regiater. 
This notice announces receipt of an 
application for an exemption from the 
premanufacture reporting requirements 
for test marketing purposes and requests 
comments on the appropriateness of 
granting the exemption. 

OATi: The Agency must either approve 
or deny this application by May 17.1961. 
Persons should submit written 
comments on the application no later 
than May 18.1961. 

AOONtsS: Written conunents to: 
Document Control Officer (TS-793). 
Management Support Division. Office of 


Pesticides and Toxic Substances. 
Environmental Protection Agency. Rm. 
B-401. 401 M St., SW.. Washington. DC 
20460 (202-42&-2810). 

FON nrnnm imomumoH contact: 
Michael Brown. Chemical Control 
Division (TS-794). Office of Toxic 
Substances, Envinmmental Protection 
Agency, Rm. E-335,401 M St.. SW.. 
Washington. DC 20460 (202-472-3376). 

auFFUEMCNTAiiY INFONIIATION: Under 
section 5 of TSCA (90 Stat 2012 (15 
U.S.C 2004)). any person who intends to 
manufacture or import a new chemical 
substance for commercial purposes in 
the United States must submit a notice 
to EPA before the manufacture or import 
begins. A **new*' chemical substance la 
any chemical substance that is not on 
the Inventory of existing chemical 
substances compiled by EPA under 
section 8|b) of TSCA. EPA first 
published the Initial inventory on June 1. 
1979. Notices of availability of the 
Inventory were published in the Fedora) 
Regialer on May 15.1979 (44 FR 2855A- 
Initial) and July 29.1960 (45 FR 50544^ 
Revis^). The requirement to submit a 
PMN for new chc^cal substances 
manufactured or imported for 
commercial purposes became effective 
on July 1.1979. 

Section 5(a)(1) requires each PMN to 
be submitted In accordance with section 
5(d) and any applicable requirement of 
chemical substances that are subject to 
testing rules under section 4. Section 
5 (b)(2) reqxiires additional information 
in Pi04*8 for substances which EPA. by 
rules under section 5(b)(4). has 
determined may present unreasonable 
risks of injury to health or the 
environment 

Section 5(h), "Exemptions.** contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particul^. section 5(b)(1) 
authorijDsd EPA. upon application, to 
exempt persons from any requirement of 
section ^a) or section 5(b) to permit the 
persons to manufacture or process a 
chemical substance for test marketing 
purposes. To grant such an exemption, 
the Agency must find that the test 
marketing activities will not present any 
unreasonable risk of injury to health or 
the environment EPA must either 
approve or deny the application within 
45 days of its receipt, and the Agency 
must publish a notice of its dispositioo 
in the Fedora) RegMer. If EPA grants a 
teal marketing exemption, it may impose 
restrictions on tiie test marketing 
activities. 

Under section 5(hH6), EPA must 
publish in the Federal Regiolar a notica 
of receipt of an application under 
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section 5(h)(1) immediately after the 
Agency receives the application. The 
notice identifies and briefly describes 
the application (subject to section 14 
confidentiality restrictions) and gives 
interested persons an opportunity to 
comment on it and whether FPA should 
grant the exemption. Because the 
Agency must act on the application 
within 45 days, interested persons 
should provide comments within 15 days 
after the notice appears in the Federal 
Register. 

EPA has proposed Premanufactiire 
Notification Requirements and Review 
Procedures published in the Federal 
Register of January 10.1979 (44 FR 2242) 
and October 16.1979 (44 FR 59764) 
containing proposed premanufacture 
rules and notice forms. Proposed 40 CFR 
720.15 (44 FR 2288) would implement 
section 5(h)(1) concerning exemptions 
for test marketing and includes 
proposed 40 CFR 720.15(c) concerning 
the section 5(h)(6) Federal Register 
notice. However, these requirements are 
not yet in effect. In the meantime, EPA 
has published a statement of Interim 
Policy published in the Federal Register 
of May 15.1979 (44 FR 28564) which 
applies to PMN*s submitted prior to the 
promulgation of the rules and notice 
forms. 

Interested persons may, on or before 
May 18,1981, submit to the Document 
Control Officer (TS-793). Management 
Support Division. Office of Pesticides 
and Toxic Substances. Rm. E-^Ol, 401 M 
St.. SW., Washington, DC 20460. written 
comments regarding this notice. Three 
copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments. The 
comments are to be identified with the 
document control number “(OPTS- 
59048].^ Comments received may be 
seen in Rm. E-401 at the above office 
between 8:00 a.m. and 4.00 p.m., Monday 
through Friday excluding legal holidays. 

(Sec 5. 90 Slat. 2012 (15 U6.C 2604)) 

Dated: April 23.1961. 

Edward A Klein. 

Director, Chemical Control Division. 

TM-61-9 

The following summary is taken from 
data submitted by the manufacturer in 
the lest marketing exemption 
application. 

Close of Review Period, May 17,1981. 

Manufacturer's Identity, Claimed 
confidential business information. 
Organizational information provided. 

Annual sales —In excess of $500 
million. 

Manufacturing site—East-North 
Central U.S. 


Standard Industrial Classification 
Code—28. 

Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided: Urethane 
oligomer. 

Use, Claimed confidential business 
information. The manufacturer states 
that the new chemical will be used as an 
intermediate for the manufacture of 
coatings. The test market period 
commences July 1981. 

Production intimates. Claimed 
confidential business information. 

Physical/Chemical Properties, No 
data were submitted. 

Toxicity Data, No data were 
submitted. 

Exposure, The submitter states that 6 
workers could be exposed to the new 
substance during processing and 
disposal. Exposure will be as a result of 
accidential spills. 

Environmental Release/Disposal, The 
manufacturer claims that there will be 
no release of the new substance into the 
environment. Waste disposal, if needed, 
will be by incineration or in an 
approved landfill. 

{FR Doc. tl-isio FUmI ^'45 mi) 

■ILUIM CODE OSOO-n-M 


(OPT$-59049; TSH-f RL 1815-4) 

Toxic Substances; Polyurethane 
MiHable Gum; Premanufacture 
Exemption Application 

agency: Environmental F^tection 
Agency (EPA). 
action: Notice. 


summary: Section 5(a)(l)(A] of the 
Toxic Substances Control Act (TSCA) 
requires any person intending to 
manufacture or import a new chemical 
substance for a commercial purpose in 
the United States to submit a 
premanufacture notice (PMN) to EPA at 
least 90 days before he commences such 
manufacture or import. Under section 
5(h) the Agency may, upon application, 
exempt any person from any 
requirement of section 5 to permit such 
person to manufacture or process a 
chemical for test marketing purposes. 
Section 5(h)(6) requires EPA to issue a 
notice of receipt of any such application 
for publication in the Federal Register. 
This notice announces receipt of an 
application for an exemption from the 
premanufacture reporting requirements 
for test marketing purposes and requests 
comments on the appropriateness of 
granting the exemption. 

DATE: The Agency must either approve 
or deny this application by May 23,1981. 
Persons should submit written 


comments on the application no later 
than May 18.1981. 

AODRE88: Written comments to: 
Document Control Officer (TS-793). 
Management Support Division, Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, Rm. 
E-401. 401 M St.. SW., Washington, D.C 
20460. (202-426-2610). 

FOR FURTHER INFORMATION CONTACT; 
Carrie Berlin. Chemical Control Division 
(TS-794). Office of Toxic Substances. 
Environmental Protection Agency, Rm. 
B-niC, 401 M St.. SW., Washington. 
D.C. 20460. (202-426-2532). 

SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA (90 Stat. 2012 (15 
U.S.C. 2604)), any person who intends to 
manufacture or import a new chemical 
substance for commercial purposes in 
the United States must submit a notice 
to EPA before the manufacture or import 
begins. A **new" chemical 8ub8tanc<^ is 
any chemical substance that is not on 
the Inventory of existing chemical 
substances compiled by EPA under 
section 8(b) of T^A, EPA first 
published the Initial Inventory on June 1, 
1979. Notices of availability of the 
Inventory were published in the Federal 
Register on May 15,1979 (44 FR 28558- 
Initial) and July 29. 1960 (45 FR 50544- 
Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effectivf 
on July 1,1979. 

Action 5(a)(1) requires each PMN to 
be submitted in accordance with section 
5(d) and any applicable requirement of 
chemical substances that are subject to 
testing rules under section 4. Section 
5(b)(2) requires additional information 
in I^N’s for substances which EPA. by 
rules under section 5(b)(4), has 
determined may present unreasonable 
risks of injury to health or the 
environment. 

Section 5(h), ‘‘Exemptions,** contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorized EPA, upon application, to 
exempt persons from any requirement of 
section 5(a) or section 5(b) to permit the 
persons to manufacture or process a 
chemical substance for test marketing 
purposes. To grant such an exemption, 
the Agency must find that the test 
marketing activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and the Agency 
must publish a notice of its disposition 
in the Federal Register. If EPA grants a 
test marketing exemption, it may impose 
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restrictions on the test marketing 
activities. 

Under section 5(h)(6). EPA must 
publish in (he Federal Register a notice 
of receipt of an application under 
section 5(h)(1) immediately after the 
Agency receives the application. The 
notice identifies and briefly describes 
the application (subject to section 14 
co:'f:dentiality restrictions) and gives 
Intt rested persons an opportunity to 
comment on it and whether EPA should 
grant the exemption. Because the 
Agency must act on the application 
within 45 days, interested persons 
should provide comments within 15 days 
after the notice appears in the Federal 
Register* 

EPA has proposed Premanufacture 
Notiheation Requirements and Review 
Procedures published in the Federal 
Register of January 10.1979 (44 FR 2242) 
and October 16.1979 (44 FR 59764) 
containing proposed premanufacture 
rules and notice forms. Proposed 40 CFR 
720.15 [44 FR 2286) would implement 
section 5(h)(1) concerning exemptions 
for teat marketing and indudea 
proposed 40 CFR 720.1S(c) concerning 
the section 5(h)(6) Federal Register 
notice. However, these requirements are 
not yet in effect. In the meantime. EPA 
has published a statement of Interim 
Policy published in the Federal Register 
of May 15.1979 (44 FR 28564) which 
applies to PMN's submitted prior to the 
promulgation of the rules and notice 
forms. 

interested persons may, on or before 
May 18. 1981, submit to the Document 
Control Officer (TS-793), Management 
Support Division. Office of Pestiddes 
and Toxic Substances, Rm. E-401,401 M 
SU SW., Washington. DC 20460. written 
comments regarding this notice. Three 
copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments. The 
comments are to be identified with the 
document control number “(OPTS- 
59049). Comments received may be seen 
in Rm. C-401 at the above office 
between 0:00 a.m. and 4:00 p.m., Monday 
through Friday excluding legal holidays. 

(Sec. 5.90 SUt. 2012 (15 U.S.C 2604)) 

Oatad: April 23.1981. 

Edward A Klain. 

Director, Chemical Control Division, 

TM 81-10 

The following summary is taken from 
data submitted by the manufacturer in 
the test marketing exemption 
application. 

Close of Review Period, May 23.1981. 

Slonufactureris Identity, Uniroyal 
Chemied Co. Naugatuck. CT 06770. 


Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided; Polyurethane 
millable gum. 

Use. The manufacturer states that the 
product will be fabricated for use in 
industrial conveyor belts designed to 
carry Items intended for mechanical 
assembly. 

Production Estimates. Up to 55.000 
lbs. of intermittent producUon not to 
exceed 5 months. 

Physical/Chemical Properties 

Appearance—Light colored slabs. 

Solubility—Insoluble in water. 

Viscosity (Mooney)—ML-4' at 
212*F»34-65. (After aging 16 hrs. at 
120 *F). 

Molecular weight range—20,000- 
500.000 (estimated). 

Toxicity Data. No data were 
submitted. The manufacturer states that 
the new polymer is expected to have a 
very low order of toxidty; that 
polyurethane millable gums have been 
marketed for many years without any 
unreasonable risks to health or the 
environment 

Exposure. Manufacturing site. The 
submitter states that two operators will 
be involved in the manufacture by a 
batch method No significant operator 
contact is anticipated with either the 
reactants or the polymeric reaction 
while it is in process. Operators wear 
gloves in handling and packaging the 
Hnished polymer. 

Customer plant. Eight to ten workers 
may be dermally exposed during the 
processing and fabrication of the 
product. 

No consumers will be exposed to 
either the millable gum or the fabricated 
end article. 

Environmental Release/DisposaL The 
submitter states that there will be no 
significant environmental release of 
reactants or product during 
manufacture. Scrap material are 
recycled into a sulraequent batch. Waste 
disposal, if any. will by an 
appropriate landffU operation. 

[FR Doc Sl-intr nwd 4-90-n; MA *ni| 

MUJNO OOOC MSS-SI-H 


(OFTS-53024 TSH-FRL 1S15-51 

Toxic Substances; Piemanufacture 
Notices; Monthly Status Report for 
March 1961 

AOENCy: Environmental Protection 
Agency (EPA). 

AcnoM: Notice. 

summary: Section 5(d)(3) of the Toxic 
Substances Control Act (TSCA) requires 
EPA to publish a list in the Federal 


Register at the beginning of each month 
reporting the premanufacture notices 
(PMN's) pending before the Agency and 
the PM^s for which the review period 
has expired since publication of the last 
monthly summary. This is the report for 
March 1981. 

DATS: Written comments are due no 
later than 30 days before the applicable 
notice review period ends on the 
specific chemical substance. 

ADDRESS: Written comments to: 
Document Control Officer (TS-793). 
Management Support Division. OfHce of 
Pesticides and Toxic Substances, 
Environmental Protection Agency. Rm. 
E-401. 401 M St. SW., Washington. DC 
20460 (202-^26-2610). 

FOR FURTHER INFORMATION CONTACT: 
Kirk Maconaughey, Chemical Control 
Division (TS-794). Office of Toxic 
Substances. Environmental Protection 
Agency, Rm. E-208, 401 M St.. SW.. 
Washington. DC 20460 (202-426-2601). 

SUPPtEMENTARY INFORMATION: Section 
5(a)(1) of TSCA (90 Stat. 2012 (15 U.S.C 
2604)] requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A '*new** 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notices of availability of the 
Inventory were published in the Federal 
Register on May 15.1979 (44 FR 28556— 
Initial) and July 29.1980 (45 FR 50544— 
Revised). The requirement to submit 
PMN's for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1.1979. EPA has 90 days to 
review a PMN once the Agency receives 
it (section 5(a)(1)). The section 5(d)(2) 
Federal Register notice Indicates the 
date when the review period ends for 
each PMN. Under section 5(c). EPA may, 
for good cause, extend the review period 
up to an additional 90 days. If EPA 
determines that an extension is 
necessary, it will publish a notice in the 
Federal Register. 

The monthly status report published 
in the Federal Register as required under 
section 5(d)(3), will identify: (a) PMN's 
received during the month: (b) PMN's 
received previously and still under 
review at the end of the month; (c) 

PMN's for which the notice review 
period has ended during the month; and 
(d) chemical substances for which EPA 
has received a notice of commencement 
to manufacture. Therefore. EPA Is 
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publishing the March 1981 PMN Status 
Report. 

Interested persons may submit written 
comments on the spedflc chemical 
substances no later than 30 days before 
the applicable notice review period ends 
to the Document G}ntrol Officer (TS- 
793], Management Support Division. 
Office of Pesticides and Toxic 
Substances. Environmental Protection 


Agency. Rm. E-401.401 M St.. SW., 
Washington, DC 20460. Three copies of 
all comments shall be submitted, except 
that individuals may submit single 
copies of comments. The comments are 
to be indentified wi th th e document 
control number *'(OPTS^53024]” and the 
specific PMN number. Nonconfidential 
portions of the PMN*s written comments 
received on individual PMN*s. and other 


documents in public record may be seen 
in Rm. E-106 at the above address 
between 8:00 a.m. and 4:00 p.m., Monday 
through Friday, excluding legal holidays. 

Dated: April 23.1961. 

Edward A. Kkin. 

Dincton Chemical Control Division. 


PremarHifacture Notioas Monthly Status Report, March 19S1 
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Oananc nama Aofylafaniaopan baraocycia copofymar .. 


Pofymar of cafbomonooycbc aoida, cafbomonocyctc anbybida and motddad vapacabia od . 
Rolymair of an oBanadkii, oSQhmc dttafbovydc acid, and an 1 

4M nFD>at h yfamrwbar q ana daxordum odloniia aad .. 

4 <4-MotplX>dny«>»2><tfe u to«yba nt ar^ teoniuni auBontla aal. 
4^4-Morpncany8»2.6-deuiOMyban g arv (Saxonaan vdlonata aaN . 

4^l-Py«oldaiyf>-3-ma8iyl baniana dexorwm Heonala aet 
4 XMOanatiyfarranobanxana daxonum aUtonaia aM. ... 

Organic amina aalla of dhydrogan phoapfata aatara of mtead atoofiol rangmg bom Cm to - 

Rifyfo«y’l.44iularadhf<>o|pha4«ydlo^>ma9a-bydK>^ poiymar adh 1,1-matbytana ba (4.iaocyana' 
lobanxana) and 2'bydro>y4d^ 2-mainy( 2*propanoata 
Oananc nama Carboiryic aUNorac add aait __ ____ _ 

ba (cyctofaxyl aocyanata^-bydroffy propyt aery t a la 


JM m lannt 


... May 31. 1881 

VICR viraa (a/T/ai) 


.. May 31. 1881 

aa FR 907SH (4/7/ai) 


May 31. 1881 

a« CR 907aa (a/7Aai) . 


. May 31. 1981 

In praparabon . ... 


. Juna 1,1981 

48 FR 20787 (4A7/81) . _ 


... Juna 1.1881 

. JuM^ibbi 

48 FR 20787 (4/7/81) __ 


_Juna X 1981 

48 FR 20787 (4/7/81) _ 


... Xma 3,1881 

aa FR 20787 (4/7/ai) 


_ JunaX 1981 

a8 FR 20787 (a/7/ai) 


. Jima X 1881 

ad FR 207a7 (a/7/ai) 


Xaial, Ifpl 

aa FR 707a7 (a/7/ai) ^. . 


JiM^lbai 



.. laai 

aa7?90i^(a/7/ai) 


. - -.- -k«a a, laai 



. X 1481 

48 FR 20786 (4/7/81) 


. __ JimaX 1981 

aa FR 20770 (4/7/ai) 


Jw X 1881 

a8 FR 20770 (^^7/a<) 


- JmX 1181 

ap F|l 20786 (4^7/ai) 


xmximi 

a8 FR 20786 (4>7/8i) 


___ Xfw 4. 1881 

In prapafafton .. ^ ___ 


.. Xma 7, 1881 

.do 


Juna 7.1981 

- do .. 


Jim 7, 19b1 



__ Jim 7, laoi 

do 


. Xma 7.1981 

do 


xm 7 labi 

do ■ ..... 


.kM7, fObl 

dtn . . 


.. . ... Xma 7.1981 

dts .-.- 


.. Jima X 1881 

an 


. Xma X 1881 

-a* 


__ _ Xma 14, 1181 

an 


. Juna 14. 1981 

an 


Xm Id 1081 

a^ 


.. Jvd IX 1881 

da . - . 


Jima 14. 1801 

dn 


Jima 16. 1881 

do . .. _ 


Xm is. 1861 

--Jd0...». -... ___ 


Xma IX 1881 

do ■■ ,,,r, ,, , 


- >M 15, 1881 

dn 


.kM IS 1801 

do . 


XM IX 1881 

_____ 


_Jm IX 1881 

_ do ___ 


___Xma 21, IS81 

an 


.kM9i ibit 

an 


JIM 21 1881 

dn .. ... 


X*. M IMI 

dn , , . 


Xm 23 1981 

do . .. .... 


.. - - Xm23. 1881 

do _ . .. 


. Xm 23. 1801 

dn . 


. X^ 23. 1901 

do 


Xm2X 1801 

do 


XM 24 1001 


raa c ion product atlh m atiyfana 
tfoedad 

•1*161 CopQiymar cf ftyrara and mvad aeyi layefai 


Xma 

Xma 

Xma 


26. !••» 
26, 1901 
26. 1981 


Xjna 38. 1881 





























































































































































Federal Register / Vol. 46, No. 84 / Friday, May 1, 1981 / Notices 


24679 


Prsmanufscturs Nottces Monthly Status Report, March mi-ConUnued 


flJNNO. 


Espvtitton ilKta 


R. RyiwuouitictMfa HoHoaa Raoalt 


I Mi Undar Ravtaw at ttm and of Ota Month 


• 1-1 

9Ui 

n-3 

it>4 

•1-e 

ii-7 

•1-10 

•Ml 

• 1-11 

•1-19 

01-14 


•MO 

r-17 

01-1^ 

•1-10 

• 1-10 


Polymar ol Mi oi tody addi. naopantyl gfycot tnmaOiytoi aOiana. phtfiMk; anhyMa. and 40 PR 11315 (2/13/01). - 

46 PR 11950 (2/0/01) _ 

46 FR 11340 (2/0/01) ...--- 

46 FR 12312 (2/13/01)^ . ...- 


Matfiyf. Ma (hydroaypropyO tMkwr aity( ammonium maOiyi 
Polymar of n^aic Miiydnda. phMc anfiydhda, tOcydopanMiftana. tOalhytana O^iool. and acOpic 


(Sanahc nama . 


Ganadc nama: Mo dRa J raaoaonol raaai . ... 

OanaHc nama: Umthana laain .. 

Ganaric nama: Siyta la d phoaphonata -- 

Oanahc nama: Sodhim aai of a# | M l ad phoaphonata . 
Polymar of Eataadoi 204; 1,0 


Qananc nama: Acryic oopofymar adhaanm 
Cw Si RofypmpyMna aOiar. ... .. — . 


^ add. aOiytana gfyool. p mpiiana {^ycd. and 


46 FR 12036 (2/10/81). 
46 FR 12036(2/10/01).. 
46 FR 12314(2/13/01) ^ 
46 FR 12314 (2/13/01)- 
46 FR 11352 (2/0/01) . 
46 FR 11352 C2/0/01) _ 
46 FR 11392(2/6/61) .. 

46 FR 12104 (2/12/01)- 
46 FR 12690 (2/10/01).. 
46 FR 12315(2/13/01).. 


•1-15 Pplyniar of tatr a bmmopihalc anfiydnda. aophOaOc aod. aOiyiana gfyoei propyMna ^yooC and 46 FR 12315 (2/13/01).. 

ana .. - .. a0FR13010(2/10/01)- 

>. iOtyl acrytata. and an acryOc add 40 FR 13010 (2/10/01).. 


Ganahc nama RaacBon product of an tpowy and a 
Gananc nwna PMymar of matfiaoryOc add. aRyf 


MMale half aator of afhOKylalad aftpfia6e alcohol anUiMar - . —- - — 46 FR 12104 (2/12/01). 

Pplym OF Bulyl aeryMta mdhyl aoylala aorytodlPiM, 24*ydro«yat*y4 aoytM a . and acryOc add-^ 40 FR 12030 (2/10/01) . 
CMnaiv n»«a Sodum aMta of ^ynathytana phoaphonic aoda of a oomptan aubaondad amma 46 FR 16110 (3/11/01). 
irMura (lomcwt Oom tia tradionaOon of a cruda ca r t o h ata i o c yda) c o n ami n B pnndp aiy of 
a-2''aub8imaad bm adiyl amma 

Qananc nama haioganatad oonijQalad dMna. pofymaf adh hafodfcyl hamana. and aRanolc aod., 46 FR 16123(3/11/61) - 

i.3^44iydyQKytiiity<>'1>ddac>td0aalhy«dBioiana-- . —i. .— 40 FR 16110(3/11/01) - 

Di(H|drogarw i wRaio wa iiy(^ io mia rn aiv ammonaaw compounda ... - 46 FR 16125 (3/11/01) - 

OMPoaalliyfqimlaniary ammodum compounda ........—- 40 FR I6i29 p/11/01)— 

Ganwic iwna: DvMMcfad copolymm of acryic add and butyO 46 FR 16110 p/11/01) - 


Apr 2. IMt 

Apr. 2. 1061 
Apr . 2. 1001. 
Apr 2. 1901 

Apr. 2. 1901 
Apr 5. 1901 
Apr 26 1961 
Apr 26 1901 
Apr 13. 1061 
Apr 13. 1M1 
. Apr 13. 1901 

Apr. 13. 1M1. 
Apr 13. Iflti 
Apr 16 1001 

Apr. 16 1901 

. Apr. 16 1901 
Apr 16 1901 

Apr 14. 1001 
Apr. 16 1901 
Apr. 16 1001. 


Apr 10. 1901 
Apr. 21. 1001 
. Apr 21. 1901 
Apr 21. 1901 
. Apr 21. 1901 


40 FR 14952 p/3/t1)_ 

_ 46 FR 16116 p/11/01)- 

_ 46 FR 16116 (3/11/61)- 

_46 FR 16116 p/ll/OD- 


GMnanc nama: Polyfluerohydrocarborvmadiaoryac ocpofymar - 

Qanadc nama Airyd raMn 342-45 —...— 

Gananc nama . A6>d radn 343-42.... . ... 

Ganaric nama Raacinn prodacf oMOna trapaMbM o6 and audu 

Ganaric nama PCfyaaiar laad darhad from a mwura of phthafcc tdda aah aityMna (^ycola and 46 FR 16116 (3/11/01). 
•gplar polyeia. 

Ganaric nama Polyuradiana pofyacryk: Nor* pofymar 
Ganaric nmm ( S ubait ut ad phanovy) aiiaroc add —» 

Ganaric nama Talrahydroacndnona . .. 

Ganaric nama Acndkncna .—.... 

Ganaric iwm ^Mathyiana phoaphonc adds cf co mpla a tUba l Mad amma rradwa (a loracM 46 FR 16110 (3/11/01)... 
Irom ma hactonaion of ■ orudt ca rbohataroc y cM) o o n aa O n g p nnd paOy of ZT-tuttmMd Pd 

40 FR 10110(3/11/01).. 
. 46 FR 19076 (3/27/01).. 


46 FR 14952 (3/3/01) _ 
. 46 FR 10110 p/11/81). 
40 FR 14092 (3/3/01)- 
46 FR 14992 (3/3/01). 


Apr 21. 1001 
Apr. 21. 1001. 
Apr 21. 1001 
Apr. 22. 1961 
Apr. 26 1901 

Apr 22. 1901 
Apr 22. 1861 
Apr . 26 1901. 
Apr 26 1MI 
Apr 16 1961 


eiCyto(36.1)ociMrvOpi. I^dmadiyl-, acataia bicyio(3.60)4)cttrv2-o(. I.SdmathyFMMfa 46 FR 10123 (3/11/01) - 

bcylD(34.i)nonan-t-dl 9-maddF. acaMia 

5-Mamyi 4Ml.2.4.»iaiola-3 iiianoi l>(0hydm-Vriialtty14>41Z44rMao)a34at^ - 40 FR 10123 (3/11/01)... —«- 

Qmithc nama (S uball lu Md-phanoary)a6anoiC add. dkyi mtm -- - 40 FR 15944 (3/10/91) ,..., ... 

(itnatic nama Oaomophora mbaMutad pofy (oaypt o pyMna) ---.... 46 FR 16123 p/ll/OI) -- 

64A6TatrMiydn>2(l/6pyhmldmona ------ - 46 FR 16123(3/11/01) . . . 

Gananc nmna RdyaaMVA-bUMnadd/iiophihalic aod, dmialhyl aaM/pcfyfoayatiyMna/OBqfivo^ 40 FR 16129 p/11/01) 

46 FR 15944 (3/10/81) - 

46 FR 15944 (3/10/81) -- 

46 FR 15944 p/10/61) -- 

46 FR16319P/12/91) - 

46 FR 16319 p/12/01) _ 

46 FR 16319 p/12/01). 


_ Apr 26 1991 

.—. Apr, 26 1961. 

_ Apr 26 1901 


Gananc rwma Naurabrad pofymar of modMad apoiry radn .« 
(jtnanc na ma Nautraizad pofymar of modWad apooiy laaii- 
(ianartc nama S uba M uta d pofyamma . 

Ganaric nama Sodian pofy^-% 


Foiymar of Mi ol Mfty aad6 naopaniyf (Fyooi. partMarythrlloi. iaopfihald addl and banmc add^ 

Gananc itama EaMr of taOcyic add _ 

Ganaric nama Oaaio dya 


Ganaric nama AcrylaM uraPiana cOgomar . 
Ganaric nama Pofymar of i 


oarbomonocydc 


AcaMmida, AF(4-(0>hydroayadiy<)aufonyi-2-malhoi»y S-rnamyiptianyf) _ 
Ganaric nama wianotc nouaMh raam .. 

Qanaricr 


46 FR 1«9t9 p/12/61).. , 
46 FR 16933 p/16/01)—. 
46 FR 16933 (3/16/91)-. 

, 46 FR 10931 p/l0/t1)— 
. 46 FR 19933 (3/16/01)^ 

, 40 FR 10033(3/10/01). 

46 FR 16931 (3/16/91)— 


•1-62 Gaimric 


•1-6I 

11-60 

11-66 

• 1-66 

•1-67 

•1-60 

•1-69 

It-7D 

•1-71 

•1-72 

•1-73 

•1-74 

•1-79 


Rann Irom adai rtinad aaWoaar o6 naopaniyf gfyool, inmaOiyfo^propana laopNhai c add 
dmadrylofpropiorac add, and aophorona dMocyanaia 

Pofyaaiarpcfyamar oopofyitnar r aaolton product adh tofuana dtao cya nata and 46 FR 16936 (3/16/01)— 
hydroayoay mafhacryMM 

Mocyarrc acal Mfr a malhyiana hia-(()MyiiimMihyiMiiM)nMim ... ....... 46 FR 16931 (3/16^61).*Mi 

Ganaric nama Pofymar of naopamyl gfyool. adpic add. inmaMc anhydnda. and an aromabc 46 FR 16839 (3/16/61) — 

46 FR 16033(3/10/01) ... 

. 46 FR 16033 (3/10/01).^.. 
46 FR 16933 p/16/81)..- 
46 FR 16031 (3/16/61) — 
46 FR 19075 p/27r01)— 
46 FR 16939P/16/61) ... 
46 FR 19075 p/27/91). .. 
46 FR 19305 p/30/61)— 
46 FR 19307 p/30/81)- 
. 46 FR 19307 p/30/81)... 
46 FR 19305(3/30/01)- 


Ganaric nama DmubalMadnirobaniana. —.... 

Ganaric r«ma Bia((SubatftUMdFaminophanyi)-aMb9Muant 
Gananc rpma. BM((S« l baiii u MdHMr»phar»yiliMb9ll.m ni . 
Garianc namac Sodum tan of dauftonaiad adyiaromabc . 


Gananc namr Bamophanona Mtracartxmyic danfrydida oopofytmida _ 

Gananc nmna 2 Ma ty -l-propanio c add, pofycydohaayf aaiar- 

Gananc narrm AOtarvyipyfoidaMdMrw—.M.- - -- 

24^Chloro^«yano-4-narop^an(yM>oF64tf|np4ntyl)amino) acatoadida . 

Ganaric nama d<Ta1raaubaMuladphaiM9 acafarmla ...— 

Ganaric narrm. TabaaUbaaMadphanoi. 


2.2.4.Trimatiyi-l.3panMMdol. i.04iaKanadDl aophihaic add. MrapNhaiB aod and dbiiyln 


01-70 Soya bami oi mb pofymar of Ma c hand A. p4an-b u fyiphanyi. fomiafdahyda . . 


aOFR 19305(3/30/01).. 


. Apr. 30. 1991 
Apr 30. 19ei. 
Apr 30. 1901 
Mays. 1901. 
Mays. 1901. 

May 3. 1901. 

. Mays. 1901 
Mm3. 1901 
Mays. 1901. 
May 4. 1901. 

. May ia 1901. 
May 10. 1901. 
May to. 1901 
May 10. 1901 

May to. 1901 
May 10. 1901. 
. May 10. 1901. 
. May 10. 1901 

May It. 1901 

. May 11. 1901 
May 11. 1901. 

. May 11. 1901 
May II. 1901 
. May 11. 1901 
May 12. 1901 
May 12. 1901 
May 14. 1991. 
. May 14, 1901. 
. May 14. 1901 
. May 14, 1901 
May 14.1901 
. May 19. 1901 

May 19. 1961 
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Pr^manufacture Notlcaa Monttily Status Report, March IMI—Continued 


PMNNo 

Idanwy/gananc nama ^ cteaon 

Eupvaiion dMf 


ai-n 
SI-78 
81-78 
81 >80 
SI-SI 
81-82 
01-83 

SI-84 

81-85 

81-80 

81-87 

81-88 

81-88 

81-80 

81-81 

81-82 

81-83 

81-84 

81-88 

81-88 


Gtnaric ntmr --- - - 

OimK nwTW T«trMub«Mul«dp#t«ooi.. 

Gmnc rmmar 8om tubmiUrt aftaooto and m aromtifec 

Qmrmnc nama TnaoMMuladbanzaruanna 
Oonartc nama TairaaubatMadphanol 

Qanahc nama NamnSjiad pohim d sijrranai. ac^fSc aod. aftyl acrylaia. 
Oanadc nama CopoVnar ol dfcaac a 

tMNh dyoda 

Oananc nama TatraaubatMaiiphanol- 

Oananc nama Talr aa ub a d u lad|p4>anol. 

Oananc namr OaubattMadba n ianamma nydro cN onda 


and aM mathacryfala 
aramaSc cavboaySc acidt 


Oananc nama S uba Wu la d Ira naio n malal oada .. 

Oananc namr Cpoity faart/aubaSMad amna addud -- 

Oananc namr Oama blocAad po4|^i»ainaM pcapdymar. aaiartoma 

Oananc namr Hydroay aryl aSiar aalar d aSoanoc acid --—. 

USajmSma^vydroganalad c 


J 


Ac^fSc lAanyi adr pdymcF ■-< 

Pdymar d Ontucoar aoaic addt propano c add. 2-oao. aradnoaa. />mannoaa. 8<laoar. ^ 
fliticaromc add, tntoad ammoman. caicton. m ag n aaii a fv potaaafam. and aodMw salt 
Po^mar ot: rxduooar •uoddc adds, propanoic add, 2-oi«; and galadoaa, tnaad ammonUn, 
calca^n. magnanamv potaaakim. and aodhan aaS 
Oiddkiad toy rdala.. 


(QjpfalaO-).(S.| r8. h >d0i»4.H 18iydoay^4phany<aminoH-ai#o-2-n^ ^ i 

pnany04BoM>naptd8itn8fl»idnnain»<S)). anaodun 
•88-308 cC*4irala|8-).liHl3J'H»rnobiani-l»ydroay-3rdM.2*napniha*an<*yf)aid5-nYdo«y-2d»a<tt,M-.i- 
phannana^l lbr(l.S-napnmBla n adadH)naio11(l0-i))dhaBcaaodum_ 


n «MnT . 

. May 14. 1861 

AH CD tdmy (^/•tn/aij 

May 14. 1881 

CD 

... May 18. 1881 

cf^ *97(17 7^70^81) -- 

May 14. 1881 

^ cp *97(17 

May 14. 1881 

Af CO 

... May 18. 1981 

AJt CD tlMAT p/^/C1} 

, May 18, 1881 

AM CD somT ftrm/ai} 

. May 14. 1881 

CD pmn/f t) 

.... May 14.1881 

48 FR 18307 (3/30/61)______ __ 

May 14. 1881 

45 FR 18303(3/30/81)....... . 

May 18. 1881 

.eg CD i9<f 12 (7/707111) 

May 20. 188i 

am m MiTM (M/j/mif 

May 21. 1881 

AM CD loniA (Ttmn/ai) 

May 21. 1881. 

.ea CD 1 M 1 ^ p/dl/ai) 

May 21. 188i 

^ CO i97ta (|/7p/ai) 

.. May 18. 1881 

AM CO ifnia p/irvrai) 

...Jtey 27, 1881 

^ CO ima {9/in/ai) .-. 

May 27. 1681 

AM ro iftita (3y!io/ai) 

- May 27. 1881 

AM CO lonm (^/m/ai) 

May 27. 186i 

jg CO 20770 (MJ7/nt} .. 

May 27. 1881 

46 FR 20770 (4/7/81)-.. . -. 

May 27, 1881 


. Pranrnndadura Mottoaa lor Wldoh tfM Mottea IWvlaw PaHod Haa bpirad Oiirln« ma MordK (bdraden of lha Moltea Maataw Partod Ooaa Not 8t9nlty Thd Oia C tmm ieal Mad 

Saan Addad lo »a Inaanlory) _ 


60-341 

80-342 

80-343 

80-344 

80-345 

80-348 

80-347 

80-348 


^l^♦f4onrladoy1^lliaC3.4.5.8>^^a a ^ydn>■2<1^Apynmldnona^^ 


48 Ff^ 2717 (1/12/81) . 


kMSWKfl WTWmV. --- 

la^Mxanadkarranr SiAteion naduti amnaa 
apkmorobydrln poiymd- 

r^amr Maiai .. .. 

C*« aicyl <Aand C, cycic <A- ^cWoroaema- 46 FR 8055 (1/21/81) --—-- 

46 FR 8710 (1/27/81) . .. 

. Md 1.1681 

. Iter 1 1861 

figfm Oadlyf mvaocarbonaia__ 

.. 46 FR 5068 (1/18/81)-. 

Md. 2. 1881 

Farroua oomplarad rilonalad lanmn .. 

MM CO 97<a pypT/ai) _ . 

. Md 2. 1881 

Oanartc nama Maul anina propanol oowpUii. 

. - 48FR 11028(2/9/81) 

. Mda.1881 


S u nAowar o8. pdymar rUh p antaary da dd phihaSc anfiydnda. aoybaan ci. and ltlma<n)Pd atftana^ 48 Ff^ .5088 (1/18/81). 


80-350 

80-361 

80-352 

80-383 

80-W 


SunAora r oi, potyraar wfih bannic aod. pamaary t a Ad . and ropNhalK add 
Rom pditmara rih fl^TCaid, pNhaSc ardtydhda. and at m Aorar oi... 


Oananc nma Pdymar d* Acyic add. alyrana. a u baiA A ad aAcyi aoryHAar and aftyl marcapian 
Qanartc nama Pdymar d- An rocyonala and larM d aipn^ pdyda 


(ianaricnama Pdyaam poiymar d aipnaac pdyo^ aromaAc daddl and aipbaac dddd..^ 

80-365 Oanartc rrma (p-CMylimino phanyO^Aaryl h afa r o c yda ------ 

•0-358 Oananc nma Nadrairad pdymar d ■utdMulad pdypropylana odda and an apoay ram 
80-358 (3anonc namr MadnAMd PQlymar d aubadMadpolypropiAana odda andanapoay ram ...^ 

80-380 2'Rropano(. l-matfioay-acalaia - .... —--—-- - -- 

80-381 Fommldanyifa. pdymar mih ^3minopropyf)-1>propana ddnanr (ddoi o malyOo al rana. and 46 FR 8718 (1/77/81) 


48 FR 5058(1/18/81). 
46 FR 5068 (1/18/81). 
48 FR 8718 (1/27/81). 
46 FR 8711 (1/27/81)- 
48 FR 8710 (1/27/81).. 
48 FR 8105 (1/28/81) — 
46 FR 1120(2/5/81) . 
46 FR 8714 (1/a7/8l)_ 
48 FR 8714 (1/27/81)^ 
46 FR 12306(2/13/81). 


Idly adda. atyrana, and acryic aod 
80-384 (3ananc rmia MonoaOmd afiada d long ctdn t 
80-385 Caicaim aodian ad i ylanad d 
80-386 1-PrapanaRanun\ A^.A/dma8*|4. AM8iy13'«i-oatooo-ooiAtyAarranoK i 
80-387 Oananc nmr Vagadda I 

Oananc natm AIMrtylauccrac add. monoa a tar. 


oi tany 


lai ei 46 FR 8104 (1/26/81). 


80-388 Oananc nama P o»yaala r dniraOma ma d a cr yida radn baaad on tia 
adpc add pofyadar dof wW> tduana ddocyanala and nydroayalhyf 

Oananc rmta-Aiphaacind . —---- 

(AAcyOhdodaophoap h ala .... -. . 


80-370 

80-371 

eO-372 

80-373 


Oananc namr Raacion product d 4dlroaophand hydro a ytd w ar^ 
aoddm tulAda (f4A« (8»)i 

Qanaric nama 4<rriAuoroma8«y8^<NO(0-l'(3-aabaWUl^ pnanoay) 


46 FR 8717 (1/27/81)._ 
46 FR 5056 (1/18/81) ..- 
_ 46FR 11354(2/8/81). . 

_ 46 FR 11364 (2/6/81) .. 

_ __ 46 FR 12307 (2/13/81) . 
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. 48 FR 12310 (2/13/81) . 
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. Md 28. 1881 


* Racartrad by CPA Oac 10. 1880. 80day ratea panod Mdlad Marcb 5.1881 

• Racanmd by EPA Oct 10. 1880 WXday rater panod alanad Fab 26.1881 



Subrrwttd 

Owmtca) idaraRcaaon 

FR cteAon 

tv. Chamtcai SwbaUrtcaa lor WMcIi CPA Haa Racahrad a Moeca of Coaaoancomont To Manaradijra 



•0-83 Ctemad corteMntiW bumaaa wto wnaa on (C8I). .. - 4.7teai8ma-iA4iwldvS-ol 3a.4.5A7.7a haaanyOo dntenyl - 45 FR 34888 (5/23/801 

. 80-84 Ou Pom da Namouri __ Pdymd of iFgAiooM; acaOc addt p ropancK aod. 2-oao. arabmoa r dmarwoaa. t- 45 FR 34888 (5/23/80) 































































































































































Federal Register / Vol. 46. No. 84 / Friday. May 1. 1981 / NoUcea 


24681 


FR 




v-ttr 


|p.tM 


cm- 


90-390 


cm 


m-BO SutfonOoipi. 

90^ 


OBU 


CML- 


Ou Poiii d8 Mmourt^ 
C8I— .. 


caiL. 


Oo.. 



IHUywwr of IN opyttna HNum hydroodd*. gdlfOoi t w pWhii c 


ndMd 46 FR 94tM (S/23/aa|i 


45 FR )49M <5/23/601. 

45 FR 34606 (5/23/601 

46 FR S16Y0 (6/5/605 
45 FR 51010 (6/5/605 
45 FR 66106 (6/1/60). 
45 FR 66106 (6/6/605 
45 FR 56200 (f/6i«6 


45 FR 66026 (16/1/605 

_ 4$ FR 65006(16/1/601 

•Old 45 FR 65664 (16/3/605 


, UnHMsM bwtchtd cMn hydro ca rteow h6dwg 10 carbon i 
UnMMBlid brwichad ctiiin iMion* hndng 12 c 


PolRiwr ol 2JtA6«nw6iyl-l>pMnaM wwaiVo i pfopono. 


r ol. pobm «6h pamaaryttfOm. p N ai c anhydnda. aoybaan ot. 


01-3 

•1>3I 


cau. 


OK- 


GK- 



r Sodhim poiy 4 win|4 ph>nol>lo w waldahyda 


45 FR 67751 (16/14/60) 
45 FR 67761 (tO/14/10) 

45 FR 67761 (16/14/605 

46 FR 63023 (12/17/105 

45 FR 63022 (12/17/605 

46 FR 6066 (1/21/115 

46 FR 6716 (1/27/615 
46 FR S056 (1/16/115 


45 FR 5056 (1/16/615 

46 FR 5056 (1/16/115 
46 FR 11346 (2/6/115 
46 FR 16116(3/11/115 
46 FR 16316 (3/12/115 
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■UMB COM 6I6»^14I 


(OPTS-i12S4; T8H-FRL 1B1S-6] 

Toxic SubctiocM; Cortaln Chmilcato; 
Promanulacturi NotICM 

aqemcy: Environxnental Protection 
Agency (KPA). 

ACTKMC Notice. 

lUMMAiiv: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any penon who intend! to manufacture 
or import a new chemical lubitance to 
fubmit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Renter certain 
information about each PMN within 5 
working days after receipt This notice 
onnouncet receipt of six PMN"s and 
provides a summary of each. 

DATi: Written comments by: 

PMN 01-15a-May 20.1981. 

PMN 81-152—May 31,1981. 

PMN 81-153. 81-154« 81-155. 81-156— 
lunel. 1981. 

Aoonxss: Written comments to: 
i^ocumenl Control OHicer (TS-793). 
Onice of Pesticides and Toxic 
Substanoets Environmental Protection 
Agency. Rm. E-401. iOl M St.. SW., 
Washington. DC 2a48a (202-428-2810). 


FOR FURTIRER MFORMATION COWTACT! 



61-150 __ KMi lt»oo n6u^> iy. (202^426-2601).- E-210. 

61-151 _ CM Swtn. (202-425-2532)-—. 1-7110 

61-153 _ KMI OMnMH (202-472-3616)- E-Slie. 

61-154 _ Oms* Bi«Ny. (101-425-2601) - E-US 

61-155 IAcNMI ami. (301-755-1190) - E-335 

««d61- 

156. 


Mail address of notice managers: 
Chemical Control Division (TS-794), 
OfRce of Toxic Substances, 
Environmental Protection Agency, 401 M 
St. SW.. Washington. DC 20460. 
surflumhtarv mformatiom: Section 
5(aKl) of TSCA (90 Stat 2012 (15 U.aC 
20604)). requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufactiuv 
or import commences. A ‘‘new** 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section B(b) of TSCA. EPA first 
published the Initial Inventory on June 1. 
1979. Notices of availability of the initial 
Inventory were published in the Federal 
Register of May 15.1979 (44 FR 28558- 
IniUal) and July 29.1980 (45 FR 50544- 
Revis^). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1.1979. 

EPA has proposed premanufacture 
notification rules and forms in the 


Federal Register issues of fanuary 10, 
1979 (44 FR 2242) and October 6,1979 (44 
FR 59764). These regulations, however, 
are not yet in effect. Interested persons 
should consult the Agency's Intern 
Policy publish in the Fed^ Register of 
May 15,1979 (44 FR 28564) for guidance 
concerning premanufacture notification 
requirements prior to the effective date 
of these rules and forma. In particular, 
see page 28567 of the Interim Policy. 

A PMN must include the information 
listed In section 5(d)(1) of TSCA. Under 
section 5(d)(2). EPA must published in 
the Fede^ Register nonconfldential 
information on the identity and uses of 
the substance, as well as a description 
of any teat data submitted under section 
5 (b). In addition. EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(dH2) 
notice is subject to section 14 
concerning chsclosure of (xinfldential 
information. A company can claim 
confidentiality for any information 
submitted as pert of a PMN. If the 
(ximpany claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical. EPA encourages the 
submitter to provide a generic use 
description, a nonconfldential 
description of the potential exposures 
from use. and a generic name for the 
chemical. EPA publish the generic 
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name, the genertic use. and the potential 
exposure descriptions in the Federal 
Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use, the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitiled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public tile, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. IF EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA. and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act. summaries of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
the dates shown under **DATES.** 
submit to the Document Control OfHcer 
(TS-Toa), Management Support Division, 
Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency. Rm. E-401, 401 M St., SW.. 
Washington, D.C. 20460, written 
comments regarding these notices, 
lliree copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments. The 
comments are to be Identified with the 
document control number •‘(OPTS- 
51254)*' and the specific PMN number. 
Comments received may be seen in Rm. 
E-106 at the above address between 8:00 
a.m. and 4:00 p.m.. Monday through 
Friday, excluding legal holidays. 

(Sec. 5,90 Slat. 2012 (15 U.S.C 2604) 


Dated: April 23.1981. 

Edward A. Klein, 

Director, Chemical Control Division, 

PMN 81-150 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Close of Review Period, June 25,1981. 
Manufacturer's Identity, Claimed 
confidential business information. 
Organirational information provided: 

Annual sales—In excess of $500 
million. 

Manufacturing site—South Atlantic, 
U.S. 

Standard Industrial Classification 
Code—2821. 

Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided: Polyol reaction 
product with methylene bis (cyclohexyl 
isocyanatel-hydroxy propyl acrylate 
blocked. 

Use, Paper and floor coatings. 

Product Estimates, Claimed 
confidential business information. 

Physical/Chemical Properties 

Vapor pressure at 25*C—0-1’* torr. 
Density—> 1.0 g/cc. 

Solubility at 25* C toluene-20 g/l. 

Freezing point—<0* C 
Boiling point—Does not boil. 

Toxicity Data 

Acute oral toxicity (rats)—At 5.0 g/kg 
of body weight (bw): 0% motatlity: 95% 
confidence interval of 0-27% 

Acute dermal toxicity (rabbits)—At 
2.0 g/kg of bw: 0% mortality; 95% 
confidence interval of 0-27%. 

Exposure, The manufacturer states 
that the substance %viil be manufactued 
in a closed system: that 4 workers may 
be exposed dermally 1 hr/da; 15-50 da/ 
yr at a peak concentration of 0-1 ppm. 

Environmental Release/Disposal. The 
submitter states that there will be no 
release of the new chemical into the 
environment 

PMN 81-152 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Close of Review Period, June 30.1981. 
Manufacturer's Identity, Claimed 
confidential business information. 
Organizational information provided: 

Annual sales—Approximately $450 
million. 

Manufacturing site—South Atlantic, 
U.S. 

Standard Industrial Classification 
Code—282. 

Specific chemical identity. Claimed 
confidential business information. 


Generic name provided: Poly(cster}-Co- 
poly (hydanton polyether). 

Use. Claimed confidential business 
inforamtion. Category of use: 
Commercial and consumer textile fiber. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties. 
Claimed confidential business 
information. 

Toxicity Data. The manufacturer 
states that fibers made from the PMN 
polymer subjected to repeated insult 
patch tests were found to be completely 
non-toxic in terms of contact 
sensitization and primary skin irritation. 

Exposure. Claimed confidential 
business information. 

Environmental Release/Disposal. 
Claimed confidential business 
information. Disposal of small amounts 
of inert polymer, if any. will be through 
the manufacturer’s owned and operated, 
non-hazardous waste, state approved 
sanitary landfill. 

PMN 81-153 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Close of Review Period. July 1, 1981. 

Manufacturer's Identity, Claimed 
confidential business information. 
Organizational information provided: 

Annual sales—Between $100 million 
and $500 million. 

Manufacturing site—Mid-Atlantic. 
U.S. 

Standard Industrial Classification 
Code—286. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Substituted 
alkadienal. 

Use. Claimed confidential business 
information. The manufacturer states 
that the PMN substance will be in an 
open use. Its use will involve exposure 
to commercial and chemical industry 
employees with limited potential for 
skin and eye contact. The use will alsu 
involve exposure to consumers as part 
of a mixture for varying time periods 
with intended skin contact. 

Production Estlmatot 
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Physical/Chemical Properties 

Appearance—Pale yellow to water 
white. 
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Physical state at room temperature— 

1 

Boiling point—B3* C/3 mm Hg. 

Toxicity Data 

Acute oral toxidty (rats)—LD m> 5 
ml /kg. 

Acute dermal toxidty (rats)—LD m> 5 
ml/kg. 

Skin irritation (guinea pigs)—No 
reaction under full occlusion at 2% In 
ethanoL 

Sensitization (guinea pigs)—No 
reacbon under full occlusion at \% in 
eihanoL 

Phototoxidty—Not phototoxic at 10% 
methanol (In vitro phototoxidty assay). 

Human repeated insult patch test— 
Non-irritating and non-sensitizing. (1% 
a:cSD39C). 

Expocuta. The manufacturer states 
that during manufacture. 10 workers 
could be exposed through the skin and 
by inhalation. 24 hr/da. 10 da/yr at an 
leverage concentration of 1 ppm when 
transferring the crude and distilled 
product Exposure in excess of 1 ppm 
concentration would result only during 
Qccidentlal contact Maximum consumer 
exposure would be about 0.1 mg/kg/day 
by the dermal route. 

EnvironmentalRelease/DispoBai The 
submitter claims that less than 50 kg/yr 
of the new substance will be releas^ 
into the environment. Any product in 
procata effluent streams will be treated 
It the on-site effluent treatment plant 
r^fiulting in no release to the 
environment 

PMN 81-154 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

C/ose of Review Period, July 1.1961. 

Manufacturer‘$ Identity. Claimed 
ronfidentia] business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Ceoeric name provided: Alkyl epoxide, 
rtrsction products with inoraanic add. 

Uee. Claimed confidential business 
Information. Generic use—lubricant 
addittva. 

Production Estimates. Claimed 
confidential business information. 

Physical Properties, Claimed 
confidential business information. 

Toxicity Data 

Estimated oral LDm (rats)—> 16.0 g/ 

Primary skin irritation index 
(rabbiU)—1.13 

Primary eye irritation (rabbits)—OA 
60, OlO. OO. OX) at 24.46 and 72 hours. 5 
and 7 days, respectively. 

Exposure. Claimed confidential 
businaaa information. 


Environmental Release. Claimed 
confidential business information. 

PMN 81-155 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Close of Review Period, fuly 7.1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational information provided: 

Annual sales—In excess of $500 
million. 

ManufacUiring site—^East-North 
Central U.S. 

Standard Industrial Classification 
Code—26. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Urethane 
oligomer. 

Use. Claimed confidential business 
information. The manufacturer states 
that the new chemical will be used as 
intermediate for the manufacturer of 
coatings. 

Production Estimates, Claimed 
confidential business information. 

Physidal/Chemical Properties, No 
data were submitted. 

Toxicity Data, No data were 
submitted. 

Exposure. The submitter states that 6 
workers could be exposed to the new 
substance during processing and 
disposal Exposure will be as a result of 
acddential spills. 

Environmental Relcase/Disposal. The 
manufacturer claims that the new 
substance will not be released into the 
environment during use. Waste disposal 
if needed, will be ^ burning or in an 
approved disposal site. 

PMN 81-156 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Close of Review Period, July 7.1961. 

Manufacturer's Identity. Qaimed 
confidential business information. 
Organizational information provided: 

Manufacturing site—Mid-Atlantic. 

U3. 

Standard Industrial Classification 
Code—285: e. 

Specific Chemical Identity. Qaimed 
cofdidential business information. 
Generic name provided: Neutralized 
polymer of sytrene. an alkeneoic add. 
and an alkeneoic ester. 

Use. Qaimed confidential business 
information. The manufacturer states 
that the substance will be used in an 
open use that %vill release more than 50 
blit less than 5.000 kg/yr to the 
environment There will be a potential 
skin and eye exposure to chemical 


industry and non-chemical industry 
employees. 


Production Estimatss 
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Phykical/Chemical Properties 

Percent total solids—25.2 percent at 
105* Ca 25.00 percent at 150* C. 

pH—6.8. 

Viscosity—6.300 cps. 

M£Q/g acid—0.408. 

MEQ/g base—0.419. 

Weight/gallon—8.67 lbs. 

Flash point—>191* F. 

(Values are determined on a solution 
of the new substance at percent total 
solids Indicated). 

Toxicity Data. No data were 
submitted 

Exposure, Claimed confidential 
business information. The manufacturer 
states that during manufacture and 
processing of the new substance, a total 
of 78 workers could have skin and eye 
exposure 6 hr/da. 4-46 da/yr during 
extraction of small samples of the 
product for quality control, daring 
drumming of the final product for 
shipment and during transfer from 
drums to process equipment. 

In a typical user’s site. 6 workers 
could have skin, eye, and inhalation 
exposure. 8 hr/da. 250 da/yr with 
average and peak concentrations of 0-1 
mg/m^ 

Environmental Release/Disposal. The 
manufacturer states that during the 
manufacture and processing of the new 
chemical less than 60 kg/yr may be 
released into the air and water, and up 
to 2,100 kg/yr to land. 

Sluge and other organic waste are 
either landfilled, incinerated, or sold as 
fuel 

pa Dm. tt-inw PIM 4-J5-ft: lea MB| 
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Toxic Certain Ch em icaia: 

Prefnenulactiire Notloee 

AOencv: Environmental Protection 
Agency (EPA). 
action; Notice. 

euMauuir. Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
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to EPA at least 90 days before 
manufacture or impoii commences. 
Section S(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This notice 
announces receipt of five I^N^s and 
provides a summary of each. 

DATE: Written comments by: 

PMN 81-138. 81-139. 81-140-'May 22, 
1961. 

PMN 81-146—May 24.1981. 

PMN 81-147—May 25.1981. 

ADDRESS: Written comments to: 
Document Control Officer (TS-793). 
Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency. Rm. E-401.401 M St.. SW.. 
Washington. DC 20460. (202-428-2610). 
FOR FURTHER INFORMATION CONTACT: 


FcfPt04 

Ha 

NoBo® vnantov end 

Room 

No 


KdWon Enmlwgw (20^-472- 

E-3M 


3370^ 


•nd Bt- 



14a 



B1-t4B 

M Qtmn (202-4M-BBI6)_ 

E-20B 

Bl-147 , 

INdW Oimnd (209-420-46161 

E-»« 


Mail address of notice managers: 
Chemical Control Division (TS-794). 
Office of Toxic Substances. 
Environmental Protection Agency. 401 M 
St.. SW., Washington. DC 20460. 
SUPPLEMENTARY INFORMATION: Section 
S(aHl) of TSCA (90 Stat. 2012 (15 U.S.C. 
20604)). requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A **new’* 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. EPA first 
published the Initial Inventory on )une 1. 
1979. Notices of availability of the Initial 
Inventory wore published in the Federal 
Register of May 15. 1979 (44 FR 28558- 
Initial) and |uly 29.1980 (45 FR 50544- 
Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1.1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of fanuary 10. 
1979 (44 FR 2242) and October 6.1979 (44 
FR 59764). These regulations, however, 
are not yet in effect. Interested persons 
should consult the Agency's Interim 
Policy published in the F^eral Register 
of May 15.1979 (44 FR 28564) for 
guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 


In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in section 5(d)(1) of TSCA. Under 
section 5(d)(2). EPA must publish in the 
Federal Renter nonconfldential 
information on the identity and uses of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition. EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
spedfic chemical identity or usefs) of 
the chemical. EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use. and a generic name for the 
chemical FJ^A will public the generic 
name, the generic use. and the potential 
exposure descriptions in the Fi^eral 
Register. 

If no generic use description or 
generic name is provided. EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use, the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public Hie. 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt. EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c). EPA may. for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA. and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture It without 


providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act. summaries of 
the data taken from the PMN is 
published herein. 

Interested persons may. on or before 
the dates shown under "DATES," 
submit to the Document Control Officer 
(TS-793), Management Support Division. 
Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency, Rm. E-401. 401 M St.. SW.. 
Washington. D.C. 20460. written 
comments regarding these notices. 

Three copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments. The 
comments are to be identified with the 
document control number "(OPTS- 
51253]" and the specific PMN number. 
Comments received may be seen in Rm 
E-106 at the above address between 8.-00 
a.m. and 4:00 p.m.. Monday through 
Friday, excluding legal holidays. 

(Sec. 5.90 Stat. 2012 (15 U.aa 2004)) 

Dated: April 23.1981. 

Edward A. Klein. 

D/rector» Chemical Control DiviMion. 

PMN 81-138 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. June 21,1981 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—Between $500 million 
and $1 billion. 

Manufacturing site—Middle Atlantic 
U.S. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Acrylate- 
nitrogen-hereocycle copolymer. 

Use. Claimed confidential business 
Information. The manufacturer states 
that the PMN substance will be used as 
pressure-sensitive adhesive (psa). 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties. 
Minimum average molecular weight— 
150.000. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that one to two manufacturing workers 
could have incidential skin exposure to 
the new chemical 1-2 hr/da. 30 da/yr 
during blending or packaging operations 
and during the transfer of the adhesive 
from drums into dispensing equipment. 

Environmental Release/Disposal. No 
data were submitted. 
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PMN 81-139 

The following information is taken 
fmm data submitted by the 
miinufacturcr in the PMN. 

dose of Review Period, June 21,1901. 

Manufacturer's Identity, Claimed 
confidential business information. 
Organisational description provided: 

Manufacturing 8ite--Mid^e Atlantic 
US. 

Standard Industrial Classification 
Cncie —285; e. 

Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided: Polymer of 
carf>anionocydic acids, 
carbomonocyclic anhydride, and 
modified vegetable oil. 

Use, Claimed confidential business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used in an 
open use that will release more than 
S.000 but less than 50,000 kg/yr into the 
environment with potential skin and eye 
exposure for chemical industry 
employees and potential skin, eye, and 
inhalation exposure for non>chemical 
industry employees. 


ProduetkHi Estimates 
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Physical/ChemicaJ Properties 

Acid value—5. 

Weight non-volatile—65%. 

Bubble viscosity—Z3. 

Color —10 maximum. 

Flash point—00* F. 

(Values determined on liquid solution 
in xylene at the solids reported above.) 

Toxicity Data. No data were 
submitted. 

Exposure, The manufacturer states 
that at 3 sites. 96 manufacturing and 
processing workers could have skin and 
eye exposure to the new chemical 4-6 
hr/da. 8-132 da/yr during filtering, 
rontainar filling, cleanup operations, 
end quality control sampling. At the site 
of a typical user, 15 workers using the 
new substance could have skin, eye. and 
inhalation exposure 4 hr/da, 250 da/yr. 

Environmental Release/Disposal The 
manufacturer states that at three sites, 
less than 60 kg/yr of the new chemical 
will be released into the air and water 
and up to 2,100 kg/yr into the land. 
Vapors are cleaned by a scrubber, 
sludge from distilled cleaning solvents is 
landfilled, sold as fuel, or incinerated. 

At the site of a typical user, less than 20 


kg/yr will be released into the air and 
water and more than 10.000 into the 
land. 

PMN 81-140 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. June 21,1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided: 

Manufacturing site: Middle Atlantic 
U.S. 

Standard Industrial Classification 
Code—285; e. 

Specific Chemical Identity, Claimed 
conJfidential business information. 
Generic name provided: Polymer of an 
alkanediol, aliphatic dicarboxylic acid, 
and an aromatic dicarboxylic acid. 

Use. Claimed confidential business 
information. Generic use description 
provided: The manufacturer states that 
the PMN substance will be used in an 
open use that will release more than 50 
but less than 500 kg/yr into the 
environment with potential skin and eye 
exposure for chemical industry 
employees and potential skin, eye, and 
inhalation exposure for non-chemical 
industry employees. 


Production Estimates 
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Physical/Chemical Properties 

Add value—9.6 MEQ KOH/g.* 

Hydroxyl value—104 MEQ KOH/g. 

Weight solids— 7ao%. 

Viscosity—>2, 

Color—1. 

Flash point—>150* F. 

(*Values determined on a solution of 
the new substance at percent total 
solids shown above). 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that at 3 sites, 50 manufacturing and 
processing workers could have skin and 
eye exposure to the new substance 4 hr/ 
da. 4-25 da/yr during filtering, container 
filling, cleanup, and quality control 
operations. At the site of a typical user, 
15 workers using the new substance 
could have skin. eye. and inhalation 
exposure for 1 hr/da, 250 da/yr. 

Environmental Release/Disposal The 
manufacturer states that at three sites, 
less than 60 kg/yr of the new chemical 
will be released Into the air and water 
and up to 300 kg/yr into the land. 


Reactor vapors are cleaned by a 
scrubben sludge from distilled cleaning 
solvents is incinerated. At the site of a 
typical user, lesss than 20 kg/yr will be 
released into the air and water and up to 
10.000 kg/yr into the land. 

PMN 81-146 

The following information Is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. June 23,1901. 

Manufacturer's Identity, Claimed 
confidential business information. 
Organizational description provided: 

Manufacturing stie—East-South 
Central U.S. 

Standard Industrial Classification 
Codes—284. **Surface Active Agents” 
and 286, End-use Textile Chemicals”. 

Specific Chemical Identity, Organic 
amine salts of di hydrogen phosphate 
esters of mixed alcohols ranging from 
Ci« to Cs». 

Use. The manufacturer states that the 
PMN substance will be used in a 
commercial use as textile antistatic, 
lubricant, and softener. 


Production Estimatas 
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Physical/Chemical Properties 

Weight per gallon—7.4 lbs. 

pH 5% aqueous solution—7.5 ±0.5. 

Non-volatile—92%. 

Toxicity Data, No data were 
provided. 

Exposure. The manufacturer states 
that one manufacturing worker could 
have skin exposure 0.25 hr/da, 200 da/ 
yr, during handling of the new chemical. 
One commercial user of the new 
substance as a textile Hnish would have 
weekly skin exposure. 

Environmental Release/Disposal Tlie 
manufacturer states that only trace 
amounts resulting from small spills of 
the new chemical could be released into 
the air and land during 0.25 hr/da. 200 
da/yr. Small spills are hosed into the 
sewen larger spills are absorbed by saw 
dust and shoveled in disposal cans. 

PMN 81-147 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. June 24.1901. 

Manufacturer's Identity, Claimed 
confidential business information. 
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Specific Chemical Identity. Poly(oxy- 
l,44>uUtiiediyi) alpha^hydro-omega- 
hydroxy. Polymer %vith 1,1-melhylene bit 
(4-isocysnatobenzene) and 2- 
hydroxyethyl-Z-methyl'Z-propenoate. 

Uee. Claimed confidential business 
information. 


Productkm EsH ms tss 
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PhyBical/Chemical Properties 

Vapor pressure—Mil 

Solubility—Water—nil. Acetone- 
soluble. 

Molecular weight (Approx)—4.000 
MW (end group analysis). 

Viscosity at 22* C. Brookfield 
viscometee—>6 million cps. 

Flashpoint (Seatflash)—>219* F. 

Biodegradability—Very slow. 

Toxicity Data. No data were 
provided. The manufacturer states that 
the toxicity of the PMN substance is 
expected to be low. 

Exposure. The manufacturer states 
that one manufacturing worker could 
have inhalation exposure to the new 
substance during production of the new 
chemical; exposure is expected to be 
minimal because the vapor pressure of 
the component materials is low and 
because manufacture takes place in a 
closed system. The worker will wear 
protective gloves, goggles, and a 
respirator Btted with an organic vapor 
canister. 

Environmental Release/Disposal. No 
data were submitted. The manufacturer 
states that reactor-cleaning solvents 
containing 4-5% of waste PMN 
substance per batdi (max. 100 gal.) are 
drummed, and are then disposed of by a 
state-approved waste disposal 
company. 

pH Dk. n-mM RM ♦-jsai: M Ml 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

FederM Eimrpency Mariagefiisfit 

Aosocy Adviaofy Board; doted 
»*—^— 

■Mtivig 

In accordance urith Section 10(a)(2) of 
the Federal Advisory Committee Act 
aimouncement is made of the following 
working committee meeting: 

Name: Federal Emergency Management 
Agency Adetaocy Board 
Dale of Meeting: May 7,19S1. 


Place: Federal Emeigency Management 
Agency National Operationa Center. 17251 
Street NW. Washington. D C 20472. 

Time: 900 ajn. to 500 p.m. 

Purpose and proposed agenda: Discussion by 
the director of modus operand! and issues 
in which the Advisory Board can help 
FEMA: interaction between FEMA and the 
White House, and others; internal 
discussion ivithin group of the efforts 
undertaken by the Ad Hoc Task Force on 
QviJ Defense: internal discussion as to 
issues and approaches by the Advisory 
Board to support the Director on policy 
decision-making; claasiBed presentations. 

The Director has determined that the 
board meeting should be closed because 
disclosure is likely to disclose matters 
that are spedficaUy authorized to be 
kept secret in the interest of the national 
defense or foreign policy and are 
properly classified pursuant to 
Executive Order. 

Dated: April 27.19ei. 

Gaorga (eft 
General Counsel. 

pa Doe. ai'UM nbd 4-3Sai; a:4i 

HUM coot sna-aMi 


(Doamfc FEMA-REP-5-MH-1: FEMA-REP- 
MN-2] 

Minnasota Radlolo9ftcal Emargaocy 
Ratpongg Plan 

AOiMCv: Federal Emergency 
Management Agency. 

ACTION: Notice of Receipt of Plan. 

tUMMAiiY: For continued operation of 
nuclear power plants, the Nuclear 
Regulatory Commission requires 
approved licensee and State and local 
governments' radiological emergency 
response plans. Since FEMA has a 
responsibility for reviewing the State 
and local government off-site plans, the 
State of Minnesota has submitted its 
radiological emergency response plans 
to FEMA Region V office. These plans 
support the Northern States Power 
Company's Prairie Island Nuclear 
Generating Plant located in Goodhue 
County and Monticello Nuclear 
Generating Plant located in Wright 
County. 

DATE: Plans Received: March 12.1981. 
FOR RIRTHOI INFORMATION CONTACT: 
Mr. Robert E. Connor, Actingjitegiooal 
Director, FEMA Region V. One North 
Dearborn Street. CUcago. Illinois 60602, 
(312) 353-1500. 

NOnca: In support of the Federal 
requirement for off-site emergency 
response plans. FEMA has proposed a 
Rule de8<^bing its procedures for 
review and approv^ of State and local 
governments* radiological emergency 
response plans. Pursuant to this 


proposed FEMA Rule (44 CFR Part 
350.8), "Review and Approval of State 
Radiological Emergency Plans and 
Preparedness," 45 FR 42341, the State 
Radiological Emergency Response Plan 
for the State of Minnesota was received 
by the Federal Emergency Managemei t 
Agency Region V office. 

Included are plans for local 
governments which are wholly or 
partially ivithin the plume exposure 
pathway emergency planning zones of 
the nuclear plants. For the Prairie Island 
Nuclear Generating Plant, plans are 
included for Goodhue County; for the 
Monticello Nuclear Generating Plant, 
plans are included for Wright and 
Sherburne Counties. 

Copies of the Plan are available for 
review at the FEMA Region V Plans and 
Preparedness Division, Population 
Protection Section, Federal Center. 
Battle Creek. Michigan 49016. Copies 
will be made available upon request in 
accordance %vith the fee schedule for 
FEMA Freedom of Information Act 
requests, as set out in subpart C of 44 
CFR Part 5. There are 804 pages in the 
document; reproduction fees are $.10 a 
page payable with the request for copy. 

Comments on the Plan may be 
submitted in writing to Mr. Robert E. 
Connor. Acting Regional Director, at the 
above address on or before June 1.1961. 

FEMA proposed Rule 44 CFR 350.10 
also calls for a public meeting prior to 
approval of the plana. Public meetings 
were held on the State and local 
jurisdiction plans for the Prairie Island 
plant on October 15,1960.8:00 p.m.. Red 
Wing Public Library. Red Wing, 
Minnesota: and for the Monticello plant 
on January 6,1981, 7:30 p.m., Monticello 
Hospital Monticello, Minnesota. 

Deled: April 27.1981. 

Robert E. Connor, 

Acting Regional Director, FEMA Region V, 

(Ft Doc tl-iSIOi PM 4-40^ MS Mil 
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FEDERAL HOME LOAN BANK BOARD 

Federal Savioge and Loan Adviaory 
Coundi; Meeting 

April 2a 1981. 

Pursuant to Section 10(a) of Public 
Law 92-463, entitled the Federal 
Advisory Committee Act notice is 
hereby given of the Meeting of the 
Federal Savings and Loan Advisory 
Council on Monday. June a Tuesday. 
June 9, and Wednesday, June 10.1981. 
The meeting will commence at l.*00 pjn.. 
Monday. June 8,9:00 am.. Tuesday. June 
a and 9:00 p.m.. Wednesday. June 10. 
llie meetings %viii be held at the Federal 
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Home Loan Bank Board. 1700 G Street. 
N.W^ Washington, D.C. Bank Board 
Conference Room. 6th Floor. 

Monday, June 8,1981 
]2i}0 Noon—Lunch 

1O0 p m.—Method and Procedures of Infusing 
Private Capital into the Thrift Industry 
Techniques to Preserve and Improve the 
Financial Structure of the Thrift Industry 
Inter-State and Inter-industry Expansion 
and Diversification 

Timeliness and Flexibility of Regulatory 
Decision Making for the Thrift Industry 
Asset Flexibility for the Thrift Industry 

Tuesday, June 9,1981 

iKlO a m.—Continue Discussion of Monday 
Afternoon Session 
1200 Noon—Lunch 
1O0 p m. — General Discussion 

Wednesday, June 1(K 1981 

900 a m.—General Discussion 
1200 Noon—Adjourn. 

The meeting of the Federal Savings 
and Loan Advisory Council is open to 
the public. 

Ririiard T« Prstl. 

Chairman, 

(Fft Doc nire 4-SO-St; saS anl 
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FEDERAL MARITIME COMMISSION 
(Agreameot No. T-3965) 

Global Concorde Terminal. Stevedore 
and LCL Service Agreement; 
Avallabtttty of Finding of No Significant 
Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission's Office of Energy and 
Environmental Impact has determined 
that the Commission's dedsion on 
Agreement No. T-3965 will not 
constitute a major Federal action , 
rignificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 42 U.S.C. 4321 et seq„ and 
that preparation of an environmental 
impact statement Is not required. This 
agreement is between Global Terminal 
and Container Services. Inc, (Global) 
and Concorde Line, Inc. (Concorde). 
Under the terms of the agreement. 

Global would provide at its marine 
terminal facility located in the Port of 
New York stevedoring, cargo handling 
and terminal services for containers 
handled by Concorde. 

This Finding of No Significant Impact 
(FONSI) will ^come final by May 21, 
1981 unless a petition for review is filed 
pursuant to 46 CFR 547.6(b). 

The FONSI and related environmental 
assessment arc available for inspection 
on request from the Office of the 


Secretary, Room 1101, Federal Maritime 
Commission. Washington, D.C. 20573. 
telephone (202) 523-5725. 
foMph C Polking. 

Acting Secretary, 

|FR Doc tl-isaoa PUsd 4-«K«: B;4S wn| 
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[Agroecnent No. 7-3968) 

Lease Agreement Between the Port of 
Seattle arxJ American President Lines, 
Inc.; Availability of Finding of No 
SigrUficant Environmental Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission's Office of Energy and 
Environmental Impact has determined 
that the Commission's decision on 
Agreement No. T-3968 will not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 42 U.S.C. 4321 et seq,, and 
that preparation of an environmental 
impact statement is not required. 
A^ement No. T-3968 is a terminal 
lease agreement between the Port of 
Seattle (Port) and American President 
Lines. Ltd. (APL). involving a relocation 
of APL's principal operations from 
Terminal 25 to Terminal 46. Under the 
terms of this agreement, the Port would 
tease to APL 46.74 acres of improved 
ground area with, among other things, 
office buildings, container repair 
structures and ships berth. APL would 
also have preferential use of three Port- 
owned container cranes. 

This Finding of No Significant Impact 
(FONSI) will become final by May 11, 
1981 unless a petition for review is filed 
pursuant to 46 CFR 547.6(b) 

The FONSI and related environmental 
assessment are available for inspection 
on request from the Office of the 
Secretary, Room 11101. Federal 
Maritime Commission. Washington, D.C. 
20573. telephone (202) 523-5725. 

Joseph C. Polking. 

Acting Secretary. 

IFR Doc Sl-lUOS FUmi 4-30-ei. S:45 om| 
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FEDERAL RESERVE SYSTEM 

Banka of Iowa, Inc.; Acquisition of 
Bank 

Banks of Iowa, Inc., Des Moines, 

Iowa, has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842{a)(3]) to acquire 80 per cent or more 
of the voting shares of Fort Madison 


Bank & Trust Co.. Fort Madison. Iowa. 
The factors that are considered in acting 
on the application are set forth in 
section 3(cJ of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Boand of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than May 9.1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. April 27,1981. 

O. Mkhaal Manias, 

Assistant Secretary of the Board. 

(FR Ooc ti-isisr pomI ass acnl 
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CB Financial Corp.; Formation of Bank 
Holding Company 

CB Financial Corporation. Jackson, 
Michigan, has applied for the Board's 
approval under sectioin 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares (less director's qualifying 
shares) of the successor by merger to 
City Bank and Trust Company. National 
Association. Jackson. Michigan. The 
factors that arc considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than May 9.1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
arc in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Covemors of the Federal Reaerv’c 
System. April 27,1061. 

D. Michaai Monies, 

Assistant Secretary of the Board, 

|FR Doc. n-IStm PUod 4^90^. ft4S •m] 
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First State HokNng Co; Acquisition of 

BaiiK 

First State Holding Company, |oplia 
Missouri, has applied for the Board*s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1S42(a)(3)) to acquire 82 per cent of the 
voting ^ares of First National Bank. 
Sarcoxie, Missouri. The factors that are 
consider^ in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S,C 1842(c)). 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington. D.C 20551. to be 
received not later than May 22.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a srritten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Govemon of the Federal Reserve 
System. April 23.1961. 

D. Mkheal Mantes. 

AMSUtantSecreUuyofOw Board, 

(FS Doc SI-UMS rate 4-JSet. S4f Ml 
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KMwatIn Bancorporstiofi, Inc.; 
Foniiatk>n of Bank Hokiing Company 

Keewatin Bancorporation. Inc.. 
Keewatin. Minnesota, has applied for 
the BoarcTs approval under section 
3(aMl) of the Bank Holding Company 
Act (12 US.C lB42(a)(l)) to become a 
bank holding company by acquiring 80.7 
percent of the voting shares of The First 
National Bank of Keewatin. Keewatin. 
Minnesota. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in %i^ting to the Reserve 
Bank, to be received not later than May 
22,1961. Any comment on an 
application that requests a hearing must 
indude a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questioas of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 


Board of Governors of the Federal Reserve 
System. ApHI 23.1961. 

D. Michael Maatea, 

Assistant Secrstary of the Board, 
rnt Ooc si-uifi rate 4-4S-BI; aai m| 
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Kentucky Bank-Shares of Lexington; 
Formation of Bank Holdlog Company 

Kentucky Bank-Shares of Lexington. 
Lexington. Kentucky, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to be<x>me a bank 
holding company by acquiring 100 per 
cent of the voting shares of Bank of 
Lexington. Lexington. Kentucky. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Cleveland. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than May 
22.1961. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. April 23.1961. 

D. Mkhad Mantes, 

Assistant Secretary of the Board. 
ira Doc. ei-mro rote 4-4S-SL asB aAl 
MUJNO cooc «rtsav4i 


Mercantile Bancehares Corp4 
Acquisition of Banka 

Mercantile Bancshares Corporation. 
Baltimore. Maryland, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquiie 100 percent 
or more of the voting shares of tj^ 
successor by merger to The Forest Hill 
State Bank. Forest Hill. Maryland, and 
the successor by merger to St. Michaels 
Bank. St Michaels, Maryland. The 
factors that are considered in acting on 
the applications are set forth in section 
3(c) of the Act (12 U.S.a 1842(c)). 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. Any person wishing to 
comment on the applications on the 
applications should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C 20551. to be 


received not later than May 9.1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Raaerx e 
System. April 27.1981. 

D. Michael Manias, 

Assistant Secretary of the Board 

(TO Dm. SS-mn rate less Ml 
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National Bancaharea Corporation of 
Taxaa; Acquialtlon of Bank 

National Bancshares Corporation of 
Texas, San Antonio. Texas, has applied 
for the Board's approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 U.S.C 1842(a)(3)) to acquire 100 
percent of the voting shares, less 
directors' qualifying shares, of Republic 
National Bank of Austin, Austin. Texas 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than May 22,1961. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specffically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reservr 
System. April 23.1961. 

O. Mkhaal Mantes, 

Assistant Secretary of the Board. 

{TO Oocsi'isiTS rote aes m1 
missa coca 


Rad Oak Bancshares, Inc.; Formation 
of Bank Hokling Company 

Red Oak Bancshares, Inc., Red Oak. 
Texas, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Red Oak 
State Bank, Red Oak. Texas. The factors 
that are considered in acting on the 
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application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

llie application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Dank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than May 9.1961. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Govemora of the Federal Reserve 
System. April 27.1961. 

D. Michssl Maoiet. 

A isistant Secretary of the Board, 
irt Vka, SI-UISI rUed kSS «») 

PLUNO COOC 


Southeattam National Banesharas of 
Pennsytvania, Inc.; Formation of Bank 
Holding Company 

.Southeastern National Baneshares of 
Pennsylvania. Inc.. Malvern. 
Pennsylvania, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 100 per 
cent or more of the voting shares, less 
directors* qualifying shares, of the 
successor by merger to National Bank of 
Pennsylvania, Malvern. Pennsylvania. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C 
1M2(c)). 

The application may be inspected at 
the offices of the Boaid of Governors or 
•t the Federal Reserve Bank of 
Philadelphia. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than May 
22. 1981. Any comment on an 
application that requests a hearing must 
Include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Covemori of the Federal Reserve 
System, April 23.1981. 

D Sfichaol Manies, 

As$i$tant Secretory of the Board, 
ti-uin rwmi M $n] 

BiuaiQ COOC s3to.ai^ 


United Bankahares, Inc4 Formation of 
Bank Holding Company 

United Bankshares, Inc.. Miami. 
Florida, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of United 
National Bank of Miami. .Miami. Florida. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the o^ces of the Boaid of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than May 22.1961. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, April 23.1961. 

D. Michael Manias, 

Aesietant Secretary of the Bocud. 

(FR Doc tl-U 174 PM«d S 4 S Mil 

eiujMO COOC siia^Mi 


Bank Holding Companlaa; Proposad 
de Novo Nonbank ActIvltiM; Federal 
Reaerva Bank of New York, et al. 

The bank holding companies listed In 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
225. 4(b) (1) of the Board’s Regulation Y 
(12 era 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Ck)vemors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must Include a statement of 
the reasons a written presentation 


would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
May 23.1981. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street. New York, New York 
10045: 

1. CmCORP, New York. New York 
(consumer finance and insurance 
activities: California): to expand the 
service area of an existing office of its 
subsidiary, Citicrop Person-to-Person 
Financial Center, Inc. located in Walnut 
Creek, California, engaged in the 
following previously approved activities: 
the making of acquiring of loans and 
other extension or credit, secured or 
unsecured, for consumer and other 
purposes: the extension of loans to 
dealers for the financing of inventory 
(floor planning) and working capital 
purposes: the purchasing and servicing 
fyr its own account of sales finance 
contract: the sale of credit related life 
and accident and health or decreasing 
or level (in the case of single payment 
loans) term life insurance by licensed 
agents or brokers, as required: and the 
servicing, for any person, of loans and 
other extensions of credit. The new 
activity in which the office purposes to 
engage de novo is: the sale of credit 
related property and casualty insurance 
protecting real and personal property 
subject to a security agreement whi^ 
Citicrop Person-to-Person Financial 
Center. Inc. to the extent premissible 
under applicable state insurance laws 
and regulations. The previously 
approved service area of the office is 
comprised of Contra Costa and 
Alameda Counties. Credit related life, 
accident, and health insurance may be 
written by Family Guardian Life 
Insurance Company, an affiliate of 
Citicorp Person-tO'Person Financial 
Center, Inc 

2. CmCORP. New York, New York 
(consumer finance and insurance 
activities: Louisiana): to expand the 
activities of an existing office of its 
subsidiary Citicorp Person-to-Person 
Financial Center, Inc., located in Baton 
Rouge. Louisiana, engaged in the 
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following previously approved activities: 
the making or acquiring of loans and 
other extensions of credit secured or 
unsecured, for consumer and other 
purposes; the extension of loans to 
dealers for the financing of inventory 
(floor planning) and working capital 
purposes; the purchasing and servicing 
for its own account of sales finance 
contracts: the sale of credit related life 
and accident and health or decreasing 
or level (in the case of single payment 
loans) term life insurance by licensed 
agents or brokers, as requir^: and the 
servicing, for any person, of loans and 
other extensions of credit. The proposed 
new activity in which the office wishes 
to engage is the sale of credit related 
property and casualty insurance 
protecting real and personal property 
subject to a security agreement with 
Citicorp Person-to-Person Financial 
Center. Inc., to the extent permissible 
under applicable slate insurance laws 
and regulations. The previously 
approved service area, comprised of the 
entire state of Louisiana, shall be the 
same for the new activity. Credit related 
life, accident, and health insurance may 
be written by Family Guardian Life 
Insurance Company, an affiliate of 
Citicorp Pcrson-to-Person Financial 
Center. Inc, 

B. Federal Reserve Bank of Dallas 
(Anthony). Montelaro. Assistant Vice 
President) 400 South Akard Street. 
Dallas. Texas 75222: 

BAYLOR BANCSHARES. INC., 
(mortgage and finance activities. Texas): 
Seymour, Baylor County, Texas, 
proposes to engage, through its 
subsidiary. Baylor Mortgage Co., Inc., in 
commercial real estate finance 
activities. These activities would be 
conducted from offices at 201 N. 
Washington St.. Seymour, Texas. 
Applicant. Baylor Baneshares. Inc., will 
be the sole owner of all the outstanding 
stock. 10.000 shares, representing 100% 
of the voting privileges. Said stock will 
be sold at S25J00 per share, totaling 
$250,000. All stock will be common 
stock, with no other class available and 
will have a $1.00 (One Dollar) per share 
par aluc. It is felt by the Applicant that 
this injection into the commercial real 
estate market within the designated 
trade area will certainly be a great 
assistance to the area. Currently, this 
segment of the finance business is 
served, on a limited basis, by the local 
banks and savings and loan 
associations, with a greater majority by 
individuals. Insurance companies, and 
other lenders of various sorts, have little 
or no interest in this type investment. 
The Federal Land Bank. Farmers Home 
Administration, and various insurance 


companies serve the agricultural 
community very well, along with the 
individual interest. 

C, Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President] 400 Sansome Street, San 
Francisco. California 94120: 

SECURITY PACIFIC CORPORATION. 
Los Angeles, California (industrial loan, 
financing and credit-related life, 
accident and health insurance activities; 
Washington): to engage in financing and 
industrial loan and thrift company 
activities through its subsidiary. 

Security Pacific Industrial Loan 
Company, including making, acquiring 
and servicing loans and other 
extensions of credit: selling and issuing 
investment certificates; and acting as 
agent for the sale of credit-related life 
and credit-related accident and health 
insurance as authorized by Washington 
law. These activities would be 
conducted from offices of Security 
Pacific Industrial Loan Company in the 
cities of Bellevue and Tuckwila. 
Washington, serving the State of 
Washington. 

D. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System. April 24.1981. 

D. Michael Manias, 

Assistant Secretary of the Board, 

(FK Doc Sl-UISI FUmI a45 ool 

MUJNO cooc SaiO-OI-M 


[Docket No. R-^1 

Policy Statement on the Disposition of 
Income From the Sale of Credit Life 
Insurance ^ 

agency: Board of Governors of the 
Federal Reserve System. 
action: Policy statment. 

summary: The Board has adopted a 
policy statement that generally prohibits 
individuals associated with a state 
member bank from personally profiting 
from credit life insurance sales and 
requires that income from this activity 
be credited to the state member bank. 
The policy statement, however, permits 
crediting such income to bank holding 
companies or other affiliated 
organizations, if the state member bank 
making the loan receives "reasonable 
compensation" for its role in selling 
credit life insurance. The policy 
statement also allows state member 
banks to permit their employees and 
ofTicers to participate in the income from 
credit life insurance sales under a bonus 
or incentive plan not to exceed 5 percent 
of the recipient’s annual salary. Finally, 
the policy statement requires complete 


compliance within two years of Its 
effective date: however, there is 
provision for further extension In the 
case of clearly demonstrated hardship 

tmenvE date: May 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Sandra Greene (202/452-2742). Division 
of Banking Supervision and Regulation, 
or Richard Whiting (202/452-3779). 

Legal Division. Board of Governors of 
the Federal Reserve System. 
Washington. D.C. 20551. 
SUPPLEMENTARY INFORMATION: On 
January 4.1900. on behalf of the Board 
and its other member agencies, the 
Federal Financial Institutions 
Examination Council published for 
comment a joint notice of proposed 
Policy Statement on Disposition of 
Credit Life Insurance Income (45 FR 
1152). The proposed policy statement 
addressed the longstanding financial 
practice whereby ofHcers. directors and 
principal shareholders receive, either 
directly or indirectly, income derived 
from the sale of credit life, health or 
aeddent insurance in connection with 
loans made by the financial institution. 
The proposed policy statement stated 
the belief that this practice may 
constitute an unsafe and unsound 
financial practice. Accordingly, the 
proposed policy statement would have 
prohibited all insiders or affiliates of 
finandal institutions from personally 
profiting from the sale of credit life 
insurance and would have required all 
such income to be credited to the 
finandal institution's income account 

A large majority of the approximately 
650 comments received opposed the 
policy statement as proposed. Most 
comments came from small state 
chartered banks located in the Midwest 
Very few national banks submitted 
wholly negative comments, suggesting 
that they had adjusted without difficulty 
to a similar regulation promulgated by 
the Comptroller of the Currency in 1978. 
Few state banking associations opposed 
the policy statement, and no opposition 
came from stale insurance 
commissioners. A number of small 
banks, and others applauded the policy 
statement. Similar sentiments of a 
general nature were expressed by larger 
banks and bank holding companies, 
although most bank holding companies 
urged a modification allowing holding 
company affiliates to receive credit life 
insurance income. 

The principal criticisms of the 
proposed policy statement were: (1) it is 
unreasonable to label the insider 
retention of credit life income an 
"unsafe and unsound banking practice" 
when the practice is one of long 
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standing, is approved by the bank's ^ 
board and has not been the cause of 
many bank failures; (2) to obtain 
co mpetent management in small banks, 
it is necessary to provide an incentive in 
adiiitiOQ to salary; (3) unless loan 
officers share in the credit life 
premiums, they will have no incentive to 
mention the availability of credit life to 
borrowers; (4) receipt of credit life 
iniiotne will not cause a loan officer to 
make an unsound loan or coerce a 
boTower to purchase unneeded or 
unwanted credit life insurance: (5) the 
policy statement threatens the ability of 
irdividuals to buy bank stock and 
controlling ownership, thereby 
rcjitricting the transfer of ownership of 
small institutions and the maintenance 
of local ownership-management and 
t^ncouragiog acquisition of banks by 
iDujtibaidc holding companies; and. (6) 
the disposition of credit life income is 
mors properly a responsibility of the 
bank's board of directors. 

In light of these comments, the 
followipg significant changes have been 
made in the policy statement 
r commended by the Federal Financial 
Institutions Examination Council on 
December 31.1980. and finally adopted 
by the Board. 

1. The policy statement has been 
expanded to cover income from the sale 
of mortgage life insurance, a form of 
credit life insurance sold on mortgage 
loans. ' 

2. A footnote has been added to make 
it clear that the policy statement does 
not intend to govern that portion of the 
insurance premium required to cover the 
underwriting risk. 

3. The policy statement's first 
paragraph contains a new sentence 
permitting limited bonuses to be paid to 
officers and employees for credit life 
insurance sales. Allowing limited 
bonuses responds to the comment 
voiced by many financial institutions 
that an incentive is required to motivate 
loan officers to sell cr^it life insurance, 
while still reducing the potential for 
abusive sales practices. 

4. The final policy statement reaffirms 
that credit life income should be 

' redited solely to the state member 
bank's income accounts and not to 
in^vidual employees, officers, directors, 
principal shareholders, their interests, or 
other affiliates. However, an exception 
allows credit life income to be credited 
to an affiliate operating under the Bank 
Holding Company Act or. in the case of 
an individual shareholder, to a trust for 
ihe beneHt of all shareholders, provided 
that the financial institution is paid 
"reasonable compensation". This latter 
condition recognizes both the role of the 


state member bank in generating credit 
life insurance sales and the rights of any 
minority stockholders to share in the 
benefits of such sales. As a general rule, 
"reasonable compensation" should 
amount to a minimum of 20% of the net 
income attributable to the state member 
bank's credit life insurance sales. For 
example, where a bank holding 
company operates an insurance agency 
selling credit life insurance to both the 
bank's customers and to ctistomers of 
the holding company's finance company 
subsidiary, the minimum reasonable 
compensation to the bank would be 20% 
of the net income from credit life sales 
related to loans made by the bank. If 
management feels that less than 20% 
should be the appropriate measure of 
compensation, it may discuss the matter 
with its principal federal regulator. 

5. The last paragraph of the policy 
statement increase from one year to two 
years, the period within which 
compliance is to be achieved by the 
state member bank. While an additional 
year may not be necessary for most 
institutions to comply %vith the policy, 
an extra year will ensure that adequate 
time has been provided for virtually all 
institutions to be in compliance. The 
provision for hardship extensions 
beyond the initial implementation 
period is retained as well. 

The policy statement is issued 
pursuant to the authority granted to the 
Board by section 11 of the Federal 
Reserve Act (12 U.S.C. 248) and the 
Financial Institutions Supervisory Act of 
1966 (12 U.S.C 1818(b)). 

Policy Statement on the Disposition of 
Income From the Sale of Credit life 
Insurance 

For the purposes of helping to 
preserve the safety and soundness of 
financial institutions, the Board of 
Governors of the Federal Reserve 
System, establishes the policies set forth 
below on the disposition of income' 
from the sale of credit life, health and 
accident, and mortgage life insurance 
("credit life insurance") related to loans 
made by state member banks. 

1. Individual employees, officers, 
directors and, principal shareholders of 
a state member bank should not 
personally profit by retaining 
commissions or other income from the 
sale of credit life insurance to the 
institution's loan customers. However, 
employees and officers may participate 
in a bonus or incentive plan under 
which payments based in whole or in 


* "Income" indudM commitskme and txparimee 
ratins credita; it doet not refer to that portion of the 
prrmtum requinkl lo cover the imderwritlns rtak. 


part on credit life insurance sales are 
made in cash or in kind out of the state 
member bank's funds in an amount not 
exceeding in any one year 5% of the 
recipient's annual salary. Such 
payments may not be made to 
employees and officers more frequently 
than quarterly. 

2. As an accounting ifnd operations 
matter, income derived from credit life 
insurance sales to loan customers 
should be credited to the income 
accounts of the state member bank and 
not to the state member bank's 
individual employees, officers, directors, 
or principal shareholders, their interests, 
or other affiliates. However, such 
income may be credited to an affiliate 
operating under the Bank Holding 
Company Act or in the case of an 
individual shareholder, to a trust for the 
benefit of all shareholders, provided that 
the state member bank receives 
reasonable compensation in recognition 
of the role played by its personnel, 
premises and good will in credit life 
insurance sales.* 

3. Where state insurance laws or 
other legal considerations preclude a 
finandal institution from using a 
particular procedure for selling credit 
life insurance or from disposing of the 
Income in a particular manner, a state 
member bank that wishes to provide 
this service to its loan customers shall 
seek and utilize an alternative method 
that complies with 1 and 2 above. 

4. The proper method for the 
distribution to shareholders of income 
derived from credit life insurance is 
through a declaration of dividends in 
conformity with law, rule, regulation 
and prudent financial practices. 

5. State member banks should be in 
compliance with 1 and 2 above within 
two years following publication in the 
Federal Register of this policy statement. 
Modifications beyond that time will be 
granted only where a clear hardship 
exists and satisfactory assurance is 
provided that compliance with 1 and 2 
above will be achieved within an 
appropriate time period. 

Regulatory Analysis of Policy Statement 

The Board has adopted a policy 
statement that generally prohibits 
individuals associated with a state 
member bank from personally profiting 
from credit life insurance sales and 
requires that income from this activity 
be credited to the state member bank. 
The policy statement, however, permits 


*At ■ senvni rule, "reaionable compcnMlioo" 
meaiM an amount rqoivaimt to al l«att 20% oi the 
afniiala’t net income althbutable lo Ihe fimuicial 
insittution'a credit life inaomnee Mlea. 
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crediting such income to bank holding 
companies or other affiliated 
organizations if the state member bank 
making the loan receives ''reasonable 
compensation** for its role in selling 
credit life insurance. The policy 
statement also allows state member 
banks to permit their employees and 
ofTicers to participate in the income from 
credit life insurance sales under a bonus 
or incentive plan not to exceed 5 per 
cent of the recipient's annual salary. 

The policy statement as adopted is 
significantly different from the proposed 
policy statement, which constituted the 
principal alternative considered by the 
Board. As adopted, the policy statement 
in effect exempts bank holding 
companies and their affiliates from the 
prohibition against receiving income 
from the sale of credit insurance, except 
that "reasonable compensation** must be 
paid to the state member bank. Under 
the policy statement as proposed there 
existed no such exemption. The 
exemption was adopted after 
considering all comments received and. 
in light of this exemption, it is likely that 
the effect of the policy on the majority of 
bank holding companies will be 
immaterial. The Board further believes 
that because the policy requires a stale 
member bank to be reasonably 
compensated for its role in effecting the 
sale of credit life insurance, it is 
expected that any burden associated 
with adjusting operations to comply 
with the policy statement generally will 
be more than offset by benefits to the 
institution. Finally, the majority of 
individuals associated with financial 
institutions who currently rely on 
income from the sale of credit life 
insurance to supplement salary or 
dividend income are expected to have 
little difficulty in adjusting to the policy. 
Salary or dividends can often be 
increased by a financial institution 
sufficiently to replace foregone credit 
life insurance income. While under 
certain circumstances a financial 
institution may be unwilling or unable to 
replace an individual's lost insurance 
income with an increase In salary or 
dividends, and where a severe or 
insurmountable problem is encountered 
an appeal may be made to the hardship 
extension provision of paragraph 5. 
Because the policy statement pertains to 
the accounting of income among persons 
associated with state member l^nks. it 
imposes no new regulatory burden upon 
the general public. Consequently, as a 
result of the revisions made by the 
Board in the final policy statement, the 
Board believes that the burdens imposed 
by the policy will be minimal, while the 


objective of the Board in ensuring the 
safety and soundness of state member 
banks will be preserved. 

By order of the Board of Governors. April 
24.1981. 

Theodore E. Allisoo, 

Secretary of the Board. 

tri Doc tl-l2»4 ni«d S-SS-St. S4S m| 
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GENERAL SERVICES 
ADMINISTRATION 

National Archives and Records 
Service 

Ninth Annual Report of the President 
on Federal Advisory Committees 
Covering the Calendar Year 1980; 
Availability of Publication 

The above report, prepared in 
accordance with section 2 of Executive 
Order 12024 to fulfill the requirements of 
section 6(c) of the Federal Advisory 
Committee Act. as amended (Pub. L 92- 
463. 5 U.S.C.. App. I), has been 
transmitted by the l^sident to the 
Congress on March 30.1981. 

The report a summary of the 
activities, status, and changes in the 
composition of Federal Advisory 
Committees. Is available to Federal 
government sources by contacting the 
Committee Management Secretariat 
(NFC) Office of the Federal Register, 
National Archives and Records Service. 
Washington. DC 20408, telephone (202) 
357-0119. 

Purchase of the report by the general 
public is available through the 
Superintendent of Documents. U.S. 
Government Printing Office. 

Washington. DC 20402. The price Is 
$5.50. the stock number is 040-000- 
00449-1. and the catalog number is PR 
40.10:980. 

The Compilation of Agency 
Submissions incorporating detailed 
information on each advisory 
committee, and used to prepare the 
report, will be available on microfilm for 
public inspection and/or purchase 
through the National Archives and 
Records Service at a later date which 
will be announced in the Federal 
Register. 

Dated: April 23.1961. 

Robert M. Werner, 

Archivist of the United States. 

in Doc. ei-tUOS FUmI S4S sm) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

Immunization Practices Advisory 
Committee; Meeting 

In accordance with Section 10(a)(2] of 
the Federal Advisory Committee Act 
(Pub. L 92-463). the Centers for Disease 
Control announces the following 
Committee meeting: 

Name: Immunization Practices Advisory 
Committee. 

Dates: May 21 and 22.1981. 

Ptaoe: Room 207. Building 1. Centers for 
Disease Control, 1600 Qifton Road. N£.. 
Atlanta. Georgia 30333. 

Time: 8:15 a.m. 

Type of Meeting: Open. 

Ccmtact Person: H. Bruce Dull. M.D.. 
Executive Secretary of Committee. Buildtn); 
1. Room 2035. Centers for Disease Control 
leoo Qifloo Road. NE. Atlanta. Georgiti 
30333, telephone: FTS: 236-3703. 
Commercial: 404/329-3703. 

Purpose: The Committee is charged %vilh 
advising on the appropriate uses of 
immunizing agents. 

Agenda: The Committee will formulate its 
recommendation on vaccine usage for the 
1981-82 influence season: review and 
update recommendationa on pnmimococi n* 
polysaccharide and plague vaccines: 
receive and review data on the 
investigational hepatitis vaccinr. diacuss 
current patterns of use of smallpox vaccini^. 
review emerging issues in adult » 
Immunization and other matters of interest 
to the Committee. 

Agenda items are subiect to change as 
priorities dictate. 

The meeting is open to the public for 
observation and participation. A roster 
of members and other relevant 
information regarding the meeting may 
be obtained from the contact person 
listed above. 

Dated: April 24,1961. 

William H. Foege. 

Director, Centers for Disease Control. 
tm Doc n-ims ftlod s-ao-ss. ass ««) 
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Federal Council on the Aging; Meeting 

The Federal Council on the Aging was 
establiahed by the 1973 Amendments to 
the Older Americans Act of 1965 (Pub. L. 
93-29,42 U.S.C 305) for the purpose of 
advising the President, the Secretary of 
Health and Human Services, the 
Commissioner on Aging, and the 
Congress on matter relating to the 
special needs of older Americans. 

Notice is hereby given pursuant to the 
Federal Advisory Committee Act (Pub. 

L 92-463. 5 U.S.C app. 1. sec. ia 1976] 
that the Council will hold a meeting May 
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26, 1981 from 9:30 a.m. to 5:00 p.m. and 
May 27,1981 from 9:00 a.m, to 300 p.m. 
in Rooms 403-425A, Hubert Humphrey 
Building, 200 Independence Avenue, 
SW., Washington. D.C. 20201. 

The agenda will consist of status 
reports on the White House Conference 
on Aging and the systems development 
study. In addition there will be a 
discussion on the FCA work plan, the 
Annual Report and the impact of the 
PresidenTs budget on the elderly. A 
follow-up plan for the Council's recent 
mandated study will also be discussed 
along with other items of importance to 
the well-being of the elderly. 

Further information on the Council 
may be obtained from the Federal 
Council on the Aging, Washington. D.C. 
20201. telephone (202) 245-0441. 

FXIA meetings are open for public 
observation. 

Dated: April 22,1981. 

Rfv. Mfgr. Charles |. Fahey. 

Chairman, Federal Council on the Aging, 
ps Ooc ii-inii Fil«d a4S mI 

HUJMQ COM 4nO-9S-4i 


Food and Drug Administration 

Public Advisory Committees; Request 
for Nominations of Voting Members; 
Medical Radiation Advisory Committee 

agency: Food and Drug Administration. 
action; Notice. 

summany: The Food and Drug 
Administration (FDA) requests 
nominations for membership on the 
Medical Radiation Advisory Committee. 
Three vacancies will occur on June 30, 
1981. 

DATS: Nominations must be received by 
June 15, 1981. 

AODAESS: Nominations must be 
submitted to the Bureau of Radiological 
Health (HFX-4). Food and Drug 
Administration, 5000 Fishers Lane, 
Rockville. MD 20857. 

FOa FURTHCB INFORMATION CONTACT: 
Gordon C. Johnson at the address 
shown above (301-443-6220). 
suf>Ptf mentary information: The 
function of the Medical Radiation 
Advisory Committee is to advise the 
Commissioner of Food and Drugs on the 
formulation of policy and development 
of a coordinated national program 
relating to application of radiation to 
obtain maximum diagnostic information 
and therapeutic benefit per unit of 
radiation exposure to the public. 

The committee meets approximately 
twice a year and has advised FDA on 
programs related to the medical and 
dental use of radiation, diagnostic 


imaging and therapeutic radiation 
devices, training and education of 
medical radiation users, and the 
development of policy statement on the 
effecive use of medical radiation. 

Among its current activities, the 
committee reviews qualifications of 
operators of radiation devices, reviews 
radiological training and education 
programs, advises on radiation devices 
guidelines and standards, and considers 
efficacy in relation to the selection and 
character of medical and dental users of 
radiation. 

The committee consists of 13 
members, including the chairperson. 
Members are selected by the Secretary. 
Department of Health and Human 
Services, from those nominees who have 
expertise in the fields of medicine, 
dentistry, health sciences, biomedical 
engineering, public health, or related 
technology. For the 1981 membership, 
the Medical Radiation Advisory 
committee will have particular need for 
candidates with knowledge of medical 
diagnosis and decisionmaking, 
diamostic imaging technology, and 
health care delivery. Members are 
invited to serve 4-year terms. Effective 
July 1,1981, there will be three 
vacancies on the committee. Interested 
persons are invited to submit names of 
qualified candidates and accompanying 
curriculum vitae and other pertinent 
information. 

In a notice published in the Federal 
Register of February 12,1900 (45 FR 
9328), FDA requested nominations of 
qualified persons to replace members 
whose terms expired on June 30,1980. 
Eligible individuals nominated in 
response to that notice who were not 
selected will be reconsidered for a 
period of 2 years thereafter, along with 
new nominations for membership. The 
names and affiliations of those selected 
pursuant to the February 12.1980. notice 
have not yet been announced. 

FDA has a special interest in assuring 
that women, minority groups, and the 
handicapped are adequately 
represented on advisory committees and 
therefore extend particular 
encouragement to nominations for 
appropriately qualified female, minority, 
and handicapped candidates. 

Any interested person may nominate 
one or more qualified persons for 
membership. A complete curriculum 
vitae of the nominees shall be included. 
Nominations shall state that the 
nominee is aware of the nomination. Is 
willing to serve as a member of the 
committee, and appears to have no 
conflict of interest that would preclude 
committee membership. Potential 
candidates will be asked by FDA to 
provide detailed information concerning 


financial holdings, consultancies, and 
research grants or contracts to permit 
evaluation of possible sources of 
conflict of interest. 

Dated: April 23,1961. 

JoaepbP.HUe, 

Associate Commissioner for Regulatory 
Affairs, 

(FR Doc. t1>127e3 FUmI 4'^0-at. a:4l a«| 

BRJJNQ coot 4t1O-0J-M 


(Dodcat NO.77D-04161 

Investigation of Drugs In Hurnans; 
Availability of Clinical Guideiine 
'^Antlepileptlc Drugs (Adults and 
Children)" 

agency: Food and Drug Administration. 
action: Notice of availability. 

summary: The Food and Drug 
Administration (FDA) announces the 
availability of a revis^ clinical 
guideline entitled "Antiepileptic Drugs 
(Adults and Children) (HHS (FDA) 81- 
SIIOJ." This guideline replaces the 
guideline for the "Clinical Evaluation of 
Anticonvulsant Drugs (Adults and 
Children) (HES (FDA) 77-3075J." The 
guideline is intended to inform 
interested persons of what the agency's 
Bureau of Drugs views as accptable 
procedures and standards for 
conducting clinical investigations for 
this class of drugs. 
aooness: Written comments to the 
Dockets Management Branch (Formerly 
the Hearing Clerk's office) (HFA-305), 
Food and Drug Administration, Rm. 4- 
02. 5600 Fishers Land. Rockville MD 
20657. 

FOR FURTHER INFORMATION CONTACT: 

Roger Gregorio, Bureau of Drugs (HFD- 
102), Food and Drug Administration, 
5600 Fishers Land. Rockville. MD 20857, 
301-443-4330. 

SUPPLEMENTARY INFORMATION: FDA iS 

making available a revised guideline on 
the investigation of antiepileptic drugs 
in humans. On the basis of comments 
received, the agency's experience with 
the original guideline, and the agency's 
commitment to periodic review (every 
18 to 24 months), the guideline has been 
revised and the title changed to 
"Guidelines for the Clinical Evaluation 
of Antiepileptic Drugs (Adults and 
Chileren) |HHS (FDA) 81-3110|." The 
title was changed to describe more 
accurately the class of drugs to which 
the guideline applies. The other 
revisions in the guideline are 
organizational or editorial. No 
substantive changes have been made. 
The original guideline entitled 
"Guidelines for the Clinical Evaluation 













24694 


Federal Register / Vol. 46, No. 64 / Friday. May 1> 1981 / Notices 


and Anticonvulsant Drugs (Adults and 
Children) (HEW (FDA) 77-3045).- dated 
September 1977. is hereby revoked 
Because no substantive change has been 
made in the revsions of the original 
guideline, studies conducted in 
accordance with that guideline remain 
acceptable to FDA. 

This notice of availability of the 
guideline is issued under § 1090(b) (21 
CFR 10.90(b)), which provides for the 
use of gui^lines to outline procedures 
or standards of general applicability 
that are acceptable to FDA for a subject 
matter that faUs within the laws 
administered by FDA. Although this 
guideline Is not a legal requirement a 
person may be assured that in following 
an agency guideline the procedures and 
standards will be acceptable to FDA. A 
person may also chooee to use 
alternative procedures or standards for 
which there is scientific rationale even 
though they are not provided for in the 
guideline. A person who chooses to use 
procedures or standards not in a 
guideline may discuss the matter further 
with the agency to prevent an 
expenditure of money and effort on 
work that FDA may later determine to 
be unacceptable, llm guideline subject 
to this notice is as follows: 


HHS 




FOM 

tksmmme 

QFOeoeSNo^ 

Coe 

HS 




•1-3110 

QtfMnMtar tw 




GMoeEvaMofi 
fli AfetfAipOO 
owaitAaeiAid 

oi7-ois-ooaas-7 

•ISO 




Copies of the guideline can be 
purdiased from the Superintendent of 
Documents, U9, Government Printing 
Office (GPO), Washington. DC 20402, at 
the cost listed above for the document 
Orders for copies must include the GPO 
stock number which is also listed. 

Interested persons may submit written 
comments on the guidelines to the 
Dockets Management Branch (HFA- 
306). Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane, Rockville. MD 
20057. Such comments will be 
considered In determining whether 
further amendments to, or revisions oL 
the guidelines are warranted. Comments 
should be In four copies (except that 
individuals may submit single copies) 
identified with the docket number found 
in brackets in the heading of this 
document. The guidelines and received 
comments may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 


Dated: April 23.1961. 

WUHam F. Raodolpli. 

Acting AtaociaiB Commissioner for 
Regulatory A ffoirs. 
im Ooc n-izm fumI eu mi 

■axMO coos 4ifs^os-ai 


(Docket Na too-oarei 

Source Leukocytea; Availability of 
Revised QukSeHne 

aqimcy: Food and Drug Administration. 
AcnoN: Notice. 

SUMMAitY: The Food and Drug 
Administration (FDA) announces the 
availability of a revised guideline for the 
collection of human leukocytes for 
further manufacturing use (Source 
Leukocytes). 

AOOfiess: Requests for a copy of the 
guideline and submission of written 
comments to the Dockets Management 
Branch (formerly the Hearing Qerk*s 
office) (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Une. Rockville, MD 20657. 

FOR FURTHIR IW FOm< ATK>W COWTACT: 
Paul IC Hiranaka, Bureau of Biologies 
(HFB-620), Pood and Drug 
Administration. 8800 Rockville Pike. 
Bethesda. MD 20205, 301-443-1306. 
supFiaiieiiTAiiY iNFOftsiATiosi: In the 
Federal Register of the September 23, 
1980 (45 FR 63144), FDA announced the 
availability of a guideline for the 
collection of human leukocytes for 
further manufacturing use (Source 
Leukocytes) and invited interested 
persons to submit written comments on 
the guideline. FDA*s Bureau of Biologies 
also held a public workshop on October 
8,1980, to present and discuss scientific 
data regarding leukapheresis donor 
safety. After reviewing the comments 
and the opinions of other experts in the 
field, the Bureau of Biologies revised the 
guideline by changing: (1) the frequency 
of leukocyte coUe^om (2) the number of 
donations permitted dui^ a donor 
lifetime: (3) the frequency of performing 
a white blood cell count; (4) the 
minimum white blood cell count needed 
for donation; and (5) the requirements 
for hepatitis B surface anti^ testing. 

Copies of the revised guideline are 
going furnished to all FDA-registered 
Mood-collecting facilities. Other persons 
interested in obtaining a copy of the 
guideline may write the Donets 
Management Branch, Food and Drug 
Administration, at the above address. 
Requests should include the docket 
number found in brackets in the heading 
of this document. 

Interested persons may submit written 
comments on the guldeliM to the 


Dockets Management Branch (HFA- 
30y. Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. These comments will be 
considered in determining whether 
further amendments to our revisions of 
the guidelines are warranted. Comments 
should be in four copies (except that 
individuals may submit single copies) 
and identified with the docket number 
found in brackets in the heading of this 
document. The guideline and received 
comments may be seen in the Dockets 
Management Branch between 9 am. and 
4 p.m., Monday through Friday. 

Dated: February 12,1961. 

William F. Randolph. 

Acting Associato Commissioner for 
Regulatory Affairs, 

{JH Doc n-UTM riM aS6 pill 

sauMO cooc 4110-aMi 


(Oookat Itos. 7611-0434,7iM-0436] 

Ivy-RMd Co., Inc^ Syntax 
Labora to rtaa, Inc,, and Mattox 6 
Mooca, Inc,; Estradiol Banzoata; Slaar- 
Old, Synovax-S, Synovax-H, and 
Eamo^ Raopaning of Ad m i nlatra tive 
Racord 

AOiNCv: Food and Drug Administration 
action; Notice. 


tuSMiAiiY: The Food and Drug 
Administration (FDA) is announcing the 
reopening of the administrative record 
concerning the notices of opportunity for 
hearing issued by the Bureau of 
Veterinary Medicine proposing to refuse 
approval of a new animal drug 
application (NADA) and to withdraw 
approval of NADA*s on the grounds that 
the products are not shown to be safe. 
Ail the applications concerned the use 
of products containing estradiol 
benzoate in comblnafion with 
progesterone, testosterone propionate, 
and estradiol monopalmitate for use in 
food-producing animals. FDA is 
requesting comments by all partidpanis 
and interested persons on the issues set 
forth below. 

OATI; Comments on or before June 30, 
1961. 

FOR FURTH6R aiFORIIATION CONTACT: 

Neal Castagnoli, Special Assistant to the 
Commissioner (W-4), Food and Drug 
Administration, 5600 Ushers Lane, 
Rockville, MD 20657, 301-i43-497a 
auPFttMOiTARV information: In the 
Federal Register of January 5.1979 (44 
FR 1462.1463), FDA Issued two notices 
of opportunity for hearing: one proposed 
to refuse to approve NADA 110-315 
submitted by Ivy-Reed Co., Inc. (Ivy- 
Reed), 433 Commercial Ava„ Palisades 
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Park« N| 07650« for Steer-oid. a product 
used for growth promotion and feed 
efficiency (44 FR 1462): the other 
proposed to withdraw approval of 
N ADA’s 9S76 (Synovex-S) and 11-^27 
(Synovex-H). Syntex Laboratories. Inc. 
(Syntex). 3401 Hillview Dr., Palo Alto, 
CA <>4304. and NADA 13-187 (Esmopal), 
Mattox & Moore. Inc. (Mattox & Moore). 
1503 East Riverside Drive. Indianapolis. 
IN 46207, for products containing 
estradiol benzoate in combination with 
testosterone propionate, and estradiol 
T.onopalmitate used for growth 
promotion and feed efficiency in food- 
producing animals (44 FR 1463). 

The notices were based on the Bureau 
of Veterinary Medicine’s conclusions 
that estradiol was not shown to be safe 
for use in food>producing animals and 
that the available toxicity data on 
estradiol raised serious questions 
re garding human safety. Ivy-Reed. 
Syntex. and Mattox & Moore requested 
hearings. 

On the basis of Syntax’s submission 
and the recvaluation of the relevant 
scientific facts by the Bureau of 
Veterinary Medicine and the Bureau of 
Foods, the Bureaus have recommended 
to me: (1) that I conclude that the 
estradiol implant for use in steers is safe 
under both normal conditions of use and 
foreseeable conditions of abuse: and (2) 
that the statutory requirement for a 
regulatory method (secton 512(d)(1)(H) 
of the Federal Food. Drug, and Cosmetic 
Act (21 U.S.C. 30Ob(d)(l)(H))) for 
monitoring estradiol residues in edible 
tissue be waived. (The Bureaus* 
conclusions and recommendations 
dated September 16,1980, are on file in 
the Dockets Management Branch 
(formerly the Hearing Clerk’s office) 
(IIF.A-305). Food and Drug 
.Administration. Rm. 4-62. 5600 Fishers 
Lane, Rockville. MD 20857.) Recognizing 
that estradiol has been demonstrated to 
be a carcinogen in laboratory animals, 
the Bureaus based their decision upon 
the drug residue levels expected to 
occur in edible tissue from estradiol- 
treated steers. The Bureaus found these 
levels to be: (1) insignificant relative to 
the naturally occurring levels of 
estradiol produced by the human body 
(1 part in 200.000 to 400.000): (2) 

‘ xtremaly low in absolute terms (7.6 
nanograms (ng)/500 grams (g) meat): 
and (3) small compared to estradiol 
consumed daily in the diet (e,g., 18.5 ng/ 
500 milliliters (mL) milk: 2.3 ng/28 g 
butter, 26.4 ng/500 g meat from pregnant 
heifers). The Bureaus have emphasized 
that there is a distinction between 
compounds that occur naturally in 
people, such as estradiol, and synthetic 
Compounds. For the latter, there is no 


"normal” level in the human body; for 
the former, there is. In the case of 
estradiol, the amount added to the body 
from ingesting tissues obtained from' 
treated animals is minuscule compared 
with that which naturally occurs in the 
body. In addition, since estradiol occurs 
naturally, physiologic mechanisms in the 
body probably regulate tissue exposure. 
With synthetic compounds there is no 
such natural control. 

These factors and the fact that no 
epidemiological evidence indicates that 
estradiol is a human carcinogen have 
led the Bureaus to recommend to me 
that the section of the notice of 
opportunity for hearing citing Synovex<S 
be vacated and the sections of the 
notice of opportunity for hearing 
referring to Synovex-H and Esmopal be 
revised to require submission of 
adequate residue data in heifers and 
chickens that would confirm that the 
level of estradiol in the edible tissue of 
these animals is within a safe level. 

They also recommended that the Ivy- 
Reed NADA for estradiol implant for 
use in steers be approved contingent 
upon satisfactory completion of Its study 
to demonstrate bioequivalence with the 
Syntex implant. In oi^er to evaluate the 
Bureaus* recommendations fully. I have 
decided to reopen the administrative 
record in these proceedings. 

The Bureaus* recommendations raise 
difficult scientific issues that need to be 
addressed before a final decision can be 
made. In my view the follo«ving 
scientific questions are deserving of 
additional public comment: (1) Under 
what circumstances should a known 
animal carcinogen, which under 
ordinary conditioons of use results in a 
significant increase in tissue residue 
over that which normally occurs, be 
approved for animal drug use? (2) Under 
what circumstances is it appropriate for 
the agency to waive the requirement for 
a *‘re^latory method**? (3) By what 
criteria should risk assessments be 
made when considering for approval as 
an animal drug in food-producing 
animals a known animal carcinogen that 
is endogenous to humans? (4) Has the 
fact that estradiol derivatives and not 
estradiol itself are used in the implant 
preparations been given adequate 
consideration? (5) Are the metabolic 
profiles of these estradiol derivatives 
adequately documented in the target 
animals? (6) Has the occurrence of 
potentially toxic metabolite residues 
been given adequate consideration? 

The Bureaus* recommendations also 
raise a difficult legal issue. In order for 
FDA to approve a new animal drug 
application, section 512(d)(1)(A) of the 
Federal Food. Drug, and Cosmetic Act 


(the act) requires a finding that the 
sponsor has submitted **adequate tests 
by all methods reasonably applicable to 
show whether or not the drug is safe for 
use under the conditions prescribed, 
recommended, or suggested in the 
proposed labeling thereof.** In the case 
of a drug that has been shown to induce 
cancer, section 512(d)(lHH) of th act 
(i.e., the Delaney Clause) provides that 
no such drug will be approved unless 
**no residue of such drug will be found 
(by methods of examination prescribed 
or approved by the Secretary * • *). in 
any edible portion of such animals after 
slaughter or in any food yielded by or 
derived fioro the living animals.” Thus, 
in order to approve lvy-Reed*s NADA 
for Steer-oid, FDA must find estradiol to 
be safe and Delaney-exempt, or safe 
and Deianey-approvable. 

The notice of opportunity for hearing 
proposing to withdraw approval of 
Synovex and Esmopal is based on 
section 512(e)(1)(B) of the act. which 
requires the agency to issue an order 
withdrawing approval of an application 
for a new animal drug if the agency 
finds: 

* * • That new evidence not contained in 
such applicalioQ or not available to the 
Secretary until after such application was 
approved or tests by new methods, or tests 
by methods not deemed reasonably 
applicable when such application was 
approved evaluated together with the 
evidence available to the Secretary when the 
application was spproved shows that such 
drug is not shown to be safe for use under the 
conditions of use upon the basis of which the 
application was approved or that 
subparagraph (H) of paragraph (1) of 
subsection (d) applies to such drug. 

Thus, in order to withdraw the notice 
of opportunity for hearing and allow 
continued marketing of the Syntex and 
Mattox-Moore products. FDA must 
conclude that, given current knowledge, 
these animal drugs continue to satisfy 
the safety requirements of the act. 

When a new animal drug has the 
potential to contaminate edible tissue 
with residues whose consumption may 
pose a risk of human carcinogenesis, it 
must be demonstrated that the 
conditions of use specified in the 
proposed labeling and reasonably 
certain to be followed in practice can be 
established that ensure that the '*no- 
rcsidue** requirement of section 
512(dHl)(H] of the act will be met. llie 
agency has operationally defined the 
term **no residue*’ (see the Federal 
Register of March 2a 1979 (44 FR 17070- 
17114)1 to mean the establishment of a 
residue level that, on the basis of 
quanUtative carcinogenicity testing of 
residues and extrapolation of the test 
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data, is safe in the total diet of test 
animals and that if present in edible 
lissues would be considered safe in the 
total diet of man. To provide a means 
for ascertaining if these conditons are 
met In actual practice, a postslaughter 
menthod of detection capable of of 
identifying such residues present in 
tissue at and above the safe level is 
required by the statute. The operational 
definition of ^no residue** therefore 
carries out the statutory purpose of 
protecting the human food supply from 
residues that pose a carcinogenic risk to 
man. 

Therefore, for a carcinogenic product 
such os estradiol to be and remain 
legally approved, the statute requires. 
inter alia a postslaughter analylical 
method capable of detecting levels of 
drug residues at and above the level that 
presents an acceptable level of risk 
(**regu]atory method*'). It is my opinion, 
bas^ upon the administrative record, 
that: (1) Bstradiol induces cancer in 
animals: and (2) there is no valid 
'^regulatory method" for estradiol. Thus, 
even assuming that the estradiol 
products at issue here are safe for use in 
food-producing animals, the Bureaus* 
recommendations raise a difficult legal 
issue: Can an endogenous hormone that 
is an animal carcinogen but that raises 
no concern about human health or 
safety due to the low residue level 
expected to occur in edible animal 
tissue under the conditions of :use 
specified in proposed labeling and 
reasonably certain to be followed in 
practice be legaiy appraoved for use as 
an animal drug without the existence of 
a valid "regulatory method?** 

Public comment is invited on the 
questions of the carcinogenicity of 
estradiol and the existence of a 
"regulatory method" for estradiol, and 
on the central legal issue raised by the 
Bureaus' recommendations. 

1 understand the unusual nature of the 
scientific circumstances regarding 
estradiol and do not want to construe 
the Delaney clause in such a manner 
that may lead to results so manifestly 
unreasonable that they could not be 
attributed to the Congressional design. 
See In re Trans Alaska Pipeline Rate 
Cases. 436 U.S. 631.643 (1978). If it can 
be demonstrated that a product is likely 
to leave a safe level of residue of 
carcinogenic endogenous hormones in 
the edible tissue, it may be 
unreasonable to disapprove that product 
because a postslaughter method (Le., 
"regulatory method") capable of 
monitoring such small amounts of 
residues has not been developed.! also 
believe, however, that waiver of the 
statutory requirement for a 


postslaughter regulatory method is not 
responsible government It is this 
Hobson's choice that has led me to 
reopen the administrative record in 
these proceedings. 

I have decided that separation of 
functions should not be followed at this 
stage in the proceedings to facilitate 
andysis of the public comments and 
resolution of the complex issues 
concerning estradiol. 

The Administrative Procedure Act (5 
U.S.C 554) requires separation of 
functions in certain proceedings 
between those engaged in prosecuting 
functions and those responsible for 
making the ultimate decision. It does not 
require that separation of ftmctions be 
imposed at any time before the issuance 
of a notice of hearing (5 U.S.C 554. 556). 
Nor is there any constitutional 
requirement for this separation of 
functions. See Vermont Yankee Nuclear 
Power Carp. v. NRDC. 435 U.S. 519 
(1978); Withrow v. Larkin. 421 U.S. 35 
(1975). There is no FDA regulation that 
requires separation of functions before 
the issuance of a notice of hearing on 
proposed actions on NADA’s. FDA has 
stated publicly its intention to apply 
separation of functions upon the 
agency's receipt of a request for hearing 
on NADA's as set forth in 21 CFR 
314.200(f). and in fact has done so (see 
the Fedaral Register of September 3. 
1975,40 FR 40691 and of December 19, 
1978, 43 FR 59096). However, t 314J200(f) 
(21 CFR 314J200(f)) does not contemplate 
the situation at issue here. The 
Commissioner of Food and Drugs has 
the responsibility for ruling on requests 
for hearing submitted in response to a 
notice issued by a bureau. The 
observance of separation of functions 
prior to the notice of hearing is intended 
to avoid the appearance of prejudgment 
that results when the person who 
proposes adverse action also decides or 
helps decide whether a hearing is 
necessary before making that action 
(Inal. In the usual situation, the Bureau 
either recommends that a hearing be 
granted or recommends denial of a 
hearing. In either event, the Bureau is 
taking a position adverse to the party 
requesting the hearing. Here, the 
Bureaus have recommended neither the 
granting nor denial of a hearing, but 
rather have recommended action 
favorable to the parties requesting the 
hearings. Therefore, the possibility of 
unfairness owing to prejudgment is not 
present, and dispensing with separation 
of functions in this situation %vill not 
adversely affect the rights of the parties. 


Dated: April 27,1981. 

Arthur Hull Hayes, 
Commisshnsrof Food and Drags. 
iri Doc. riM M am| 

SaJJNO COOK 411S-aMI 


Consumer PsiUdpatlon; Open 
Meeting; Los AngHes, CsUf. 

aqcncy: Food and Drug Administration. 
ACTKMC Notice. 

SUMMAftv: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchan^ meeting 
to be chair^ by Abraham 1. Kleks. 
District Director. Los Angeles District 
Office, Los Angeles. CA. 

DATt: The meeting will be held at 9’.30 
a.m.. Tuesday, May 19,1961. 

AOOfttSS: The meeting %vill be held at 
the Pood and Drug Achninistration. 1521 
W. Pico Blvd., Los Angeles, CA 90015. 
son FUnTNIfl INeOnMATIOM COWTACr, 
Cordon L Scott Constimer Affairs 
Officer. Pood and Drug AdministratioTi. 
1521 W. Pico Blvd, Los Angeles. CA 
90015, 213-688-4395. 
suePuawiTAiiY iNPOfmATioii: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA's Los Angeles 
District Office, and to contribute to the 
agency's policymaking decisions on vital 
issues. 

Dated April 24,1981. 

WUllaiD F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs 

[FR Doc. PM 4-JONtl a4ft M| 

■LUMO oooe 


Consumer Participation; Open 
Meeting; Milwaukee, Wla. 

AQ8NCY: Food and Drug Administratioo. 
ACTKm; Notice. 

suMMAmr; The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by Henry P. Roberts, 
District Director, Minneapolis District 
Office, Minneapolis. MN. 

OATl: The meeting will be held at 9:'90 
a.m., Tuesday, May 12,1981. 

Aoomss: The meeting will be held at 
the Northwest Health Center, 7630 W. 
Mill Rd, MUwaukee. W153223. 

FOn FUfITNKfl INFOmiATION COfTTACT. 
Mary Qyn Bahlert Consumer Affairs 
Officer, Food and Dntg Administration. 
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Lewis Center Bldg., 615 E. Michigan 
Milwaukee, WI 53202, 414-291-3094. 
SUPPLEMSNTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
ofTidals. to identify and set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA's Minneapolis 
District Office, and to contribute to the , 
agency's policymaking decisions on vital 
issues. 

Dtfted: April 24.1981. 

UHium F. Randolph, 

Acting As$odale Commi$stoner for 
Regulatory Affain, 

pK Ooc 0i>i2Bfi0 niMi 4-ao-a]; 84) 

SSJUNQ coot 4110-01-M 


Health Care Financing Administration 

Privacy Act of 1974; Report of New 
and Amended Routir>e Uses 

agency: Health Care Financing 
Arlministratlon (HCFA), HHS. 
action: Notification of new and 
amended routine uses. 

summary: In accordance with 5 U.S.C. 
552a(e)(ll). we are proposing to add 
new and amended uses applicable to the 
following notices of systems of records: 

(1) 09>7(>-0005, Medicare Bill File 
(StaHstics). HHS/HCFA/ORDS 

(2) 09-70-0006. Medicare Enrollment 
Records (StatisUcs). HHS/HCFA/ORDS 

(3) 09-70-0008, Supplementary 
Medical Sample Bill Summary File of 
Medicare UtiUzation (Statistics). HHS/ 
HCFA/ORDS 

(4) 09-70-0501, Carrier Medicare 
Claims Records. HHS/HCFA/BPO 

•(5) 09-70-0502, Health Insurance 
Master Record. HHS/HCFA/BPO 

(6) 09-70-0603. Intermediary Medicare 
Claims Records. HHS/HCFA/BPO 

(7) 09-70-0506, Group Health Plan 
System. HHS/HCFA/BPO 

We have provided background 
information about the routine uses in the 
"^Supplementary Information" section 
below. We invite public comments on 
this proposal. 

OATSS: These routine uses will become 
effwtive. as proposed, without further 
notice June 1,1981, unless we receive 
comments on or before that date which 
would result in a contrary 
determination. 

AOORESS: Interested parties who wish to 
comment on this proposal should 
address their comments to Shirley 
Mulhall, the HCFA Privacy Ofticer. 

Health Care Financing Administration, 
B-4. 1710 Gwynn Oak Avenue, 
Baltimore. Maryland 21207, 


We will make comments received 
available for inspection at this location. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Glenn J. Martin, Office of Research. 
Room 1104. Oak Meadows Building. 

6340 Security Boulevard. Baltimore, 
Maryland 21207. telephone (301) 597- 
2999. 

SUPPLEMENTARY INFORMATION: System 
notice 09-0005. Medicare Bill File 
(Statistics) contains records on bills for 
services furnished to persons enrolled in 
the hospital insurance or supplementary 
medical benefits part of the Medicare 
program. Also included are demographic 
data on beneficiaries, diagnosis and 
surgery data, and provider 
characteristics. Data in this file are used 
primarily for statistical and research 
purposes. 

System notice 09-70-0006, Medicare 
Enrollment Records (Statistics) contains 
records on bills for services furnished to 
persons enrolled in the hospital 
insurance or supplementary medical 
benefits parts of the Medicare program. 
Also included are demographic data on 
benendaries, diagnosis and surgery 
data and provider characteristics. Data 
in this file are used primarily for 
statistical and research purposes. 

System notice 09-70-0008, 
Supplementary Medical Sample Bill 
Summary File (Statistics) contains 
records on suppliers and billing 
information on a 5 percent sample of 
Medicare beneficiaries. Data in this file 
are used for research and statistical 
purposes. 

System notice 09-70-0501, Carrier 
Medicare Claims Records contains 
records on claims for Supplementary 
Medical Insurance Benefits including 
itemized bills to support payment to 
beneficiaries and to physicians and 
other suppliers of medical services. Data 
in this file are used for purposes of 
administering the Medicare program and 
for research and statistical purposes. 

System notice 09-70-0502. Health 
Insurance Master Record contains a 
record of each individual who is, or has 
been, entitled to health insurance 
benefits under title XVIII of the Social 
Security Act. Data in this file are used to 
administer the Medicare program and 
for research and statistical purposes. 

System notice 09-70-0503. 

Intermediary Medicare Claims Records 
contains records on claims for Medicare 
benefits submitted by providers for 
reimbursement on a reasonable cost 
basis including hospital, skilled nursing 
facility and home health agency bills. 
Data In this file are used for purposes of 
administering the Medicare program and 
for research and statistical purposes. 


System notice 09-70-0506. Group 
Health Plan System contains records on 
Medicare beneficiaries receiving service 
from group health plans including 
entitlement and supplementary medical 
benefits usage. Data in this tile are used 
in administering the Medicare program 
and for research and statistical 
purposes. 

The Privacy Act allows us to disclose 
information routinely outside the agency 
without an individual's consent if the 
information is to be used for a purpose 
which is compatible with the purposes 
for which the information was collected. 
We disclose information for "routine 
uses" when it is necessary to carry out 
our programs. Including research and 
statistical projects. From time to time, 
we need to use contractors and grantees 
to carry out these projects and must 
disclose information to them for such 
purposes. We consider these uses to be 
compatible with program purposes. We 
take into account whether release of the 
data is necessary and feasible and 
whether the data will be protected once 
released. We believe that the new and 
amended routine use which we are 
proposing meets the requirements of the 
Privacy Ad. Accordingly, we are 
revising the above mentioned systems 
notices as indicated below. 

Systems Nodoes 09-70-0005. 09-79-0006 
and 09-70-0506 

We have amended the routine uses of 
these systems by adding a new routine 
use permitting disclosure to HCFA 
contractors and grantees for research 
and statistical projects that are directly 
related to the Social Security Act. We 
have added this use to permit disclosure 
to HCFA contractors and grantees to 
carry out essential research and 
statistical projects. 

To a HCFA contractor or grantee for a 
research, evaluation, or epi^miological 
project related to the prevention of 
disease or disability, or the restoration 
or maintenance of health if HCFA: 

a. determines that the use or 
disclosure does not violate legal 
limitations under which the record was 
provided, collected, or obtained: 

b. determines that the purpose for 
which the disclosure is to be mode: 

(1) cannot be reasonably 
accomplished unless the record is 
provided in individually identifiable 
form, 

(2) is of sufficient importance to 
warrant the eff^t and/or risk on the 
privacy of the individual that additional 
exposure of the record might bring, and 

(3) there is reasonable probability 
that the objective for the use would be 
accomplished: 
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c. requires the information recipient 
to: 

(1) establish reasonable 
administrative, technical and physical 
safeguards to prevent unauthorized use 
or disclosure of the record, and 

(2) remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 
removal or destruction can be 
accomplished consistent with the 
purpose of the projecl unless the 
recipient presents an adequate 
justification of a research or health 
nature for retaining such information, 
and 

(3) moke no further use or disclosure 
of the record except: 

(a) in emergency circumstances 
affecting the health or safety of any 
individual, 

[bj for use in another research project, 
under these same conditions, and with 
written authorization of HCPA, 

(c) for disclosure to a properly 
identified person for the purpose of an 
audit related to the research project, if 
information that would enable research 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit, 
or 

(d) when required by law; 

d. secures a written statement 
attesting to the information recipients 
understanding of and willingness to 
abide by these provisions. 

Systeini Notices oa-TO-OOGe, 09-70-0501. 
09-7CMt502 and 09-70-0503 

We have amended the routine uses for 
these systems by deleting the previous 
use permitting disclosure to HCFA and 
Social Security Administration 
contractors for research and statistical 
activities and by inserting in lieu thereof 
the new routine use listed above for 
systems notices 09-70-0005,09-70-0006 
and 09-70-0506. We have amended 
these systems notices to add disclosure 
to grantees to the routine use for 
disclosure to contractors. The new use is 
the same as that added to systems 
notices 09-70-0005.09-70-0006 and 09- 
70-0506 and for the same reasons 
explained above for adding such new 
use. 

In system 09-70-0502, we have added 
a new routine use to provide for 
disclosure to contractors when it is 
necessary for us to contract with a 
private firm for the purpose of collating, 
analyzing, aggregating, or otherwise 
refining records in this system. This 
routine use is intended to allow us to 
contract for services when the need or 
urgency exceeds capabilities within 
HCFA. 


To a contractor when the Department 
contracts with a private firm for the 
purpose of collating, analyzing, 
aggregating, or otherwise refining 
recofds in this system. Relevant records 
will be disclosed to such a contractor. 
The contractor shall be required to 
maintain Privacy Act safeguards with 
respect to such records. 

The notices below contain the new 
and amended routine uses as indicated 
above. 

Dated; April 26.1961. 

Paul Willgifig. 

Deputy Administrator, Health Care Financing 
Administration. 

09-70-0005 

svrriM NAMC: 

Medicare Bill File (StaUstics) HHS. 
HCFA. ORDS. 

secunrry ctASStncATiON: 

None. 

sytTfM location: 

Office of Systems Operations, OS, 
SSA. 6401 Security Boulevard, 

Baltimore, Maryland 21235. 

CATsoomes oe worviouALS covered sv the 
system: 

Persons enrolled in hospital insurance 
or supplemental medical benefits parts 
of the Medicare program. 

CATEOONICS OF RECORDS IN THE SYSTEM: 

Bill data: demographic data on the 
beneficiary, diamosis and surgery codes 
on a sampling of the population: 
provider characteristics. 

AirrHONfTY FOR MAINTENANCE OF THE 

system: 

Section 1875 of the Social Security Act 
(42 use Sec. 1395LL). 

FURFOSE(S): 

To study the operation and 
effectiveness of the Medicare program. 

ROUTINE USES OF RECORDS MAINTAINED IN 
TNI SYSTEM, INCUIDINO CATEOONIES OF 
USERS AND THE FURPOSES OF SUCH USES: 

(1) Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

(2) To the Bureau of Census for use in 
processing research and statisical data 
directly related to the administration of 
Social Security promms. 

(3) In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her ofndal capacity: (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 


directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
lustice Department has agreed to 
represeql such employee, the 
Departmen(Jmay disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which, 
the records were collected. 

(4) To a HCFA contractor or grantee 
for a research, evaluation, or 
epidemiological project related to the 
prevention of disease or disability, or 
the restoration or maintenance of health 
if HCFA: 

a. determines that the use or 
disclosure does not violate legal 
limitations under which the record was 
provided, collected, or obtained: 

b. determines that the purpose for 
which the disclosure is to be made: 

(1} cannot be reasonably 
accomplished unless the record is 
provided in individually identifiable 
form, 

(2) is of sufficient importance to 
warrant the effect and/or risk on the 
privacy of the individual that additional 
exposure of the record might bring, and 

(3) There is reasonable probability 
that the objective for the use would be 
accomplished: 

c. requires the information recipient 
to: 

(1) establish reasonable 
administrative, technical, and physical 
safeguards to prevent unauthorized use 
or disclosure of the record, and 

(2) remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 
removal or destruction can be 
accomplished consistent with the 
purpose of the project, unless the 
recipient presents an adequate 
justification of a research or health 
nature for retaining such information, 
and 

(3) make no further use or disclosurr 
of the record except: 

(a) in emergency circumstances 
affecting the health or safety of any 
individual, 

(b) for use in another research project, 
under these same conditions, and with 
written authorization of HCFA. 

(c) for disclosure to a properly 
identified person for the purpose of an 
audit related to the research project, if 
information that would enable research 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit, 
or 
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(d) when required by law; 
d. secures a written statement 
obtesting to the informatjon recipient's 
ur dcrstanding of an willingness to abide 
by these provisions. 

pouan AMO MiAcnccs son storimo, 
ftrrmcvMQ, acccssimo, rst amino, and 

OiSPOSMiO OF RCCOMOS M THC SYSTeit. 

stoaaqi: 

All records are stored on magnetic 
tape. 

nmMEVAMUTV: 

All records are indexed by health 
insurance claim number and by hospital 
provider number. 

safcouamm: 

For computerized records, safeguards 
established in accordance with 
Department standards and National 
Bureau of Standards guidelines (e.g., 
security codes) will be used, limiting 
SLcess to authorized personnel. 

arrzMTiON ano disfosal: 

Records are maintained with 
identifiers as long as needed for 
program research. 

SYSmi MANAQCIItS) ANO AOORCeS; 

Director, Office of Research 
Demonstrations and Statistics 
Health Care Financing Administration 
Room 4228. HHS Building 
330 Independence Avenue, S.W. 
Washin^on. D.C. 20201 

NOTIFICATION FflOCCOUNS: 

For purposes of access, write the 
systems manager, who will require 
name of system, health insurance claim 
number and for verification purposes, 
name (women's maiden name, if 
applicable), social security number, 
address, date of birth and sex: and to 
ascertain whether the individual's 
record is in the system, utilization and 
date of utilization under Part A or Part B 
of Medicare services, home health 
^Rency. hospital (inpatient), hospital 
I'lutpatient) or skilled nursing facility. 

Afcoeo Accsee fnoccduiiss. 

Same as notification procedures, 
Requesters should also reasonably 
*pecUy the record countents being 
sought (These access procedures are in 
accordance with the Department 
Regulations (45 CFR. Section 5b.5(a)(2).) 

CONTISTMO RECOIIO FNOCSDUlieS: 

Contact the official at the address 
specified under notification procedures 
alwve, and reasonably identify the 


record and specify the information to be 
contested. fHiese procedures are in 
accordance with Department 
Regulations (45 CFR. Section 5b.7).) 

mCORO SOUNCC CATCOOflKS; 

Medicare enrollment records: 
Medicare bill records: Medicare 
provider records for a sample of persons 
treated as hospital patients (inpatient 
and outpatient) and skilled nursing 
facility patients. 


svsTiii location: 

Office of Systems Operations, OS, 
SSA. 6401 Security Boulevard. 

Baltimore, Maryland 21235. 

CATZOOfUCS OF MOfWMJALS COVERCO RV TNC 

SYsmt: 

All persons enrolled for hospital or 
supplemental medical benefits under the 
Medicare program, including enrollees 
for whom the State has paid the 
premiums and enrollees who are 
members of direct dealing group 
practice prepayment plans. 

CATlOORfCS OF RCCOROS M THE SYSTEM: 

Enrollment characteristics of the 
beneficiaries: demographic 
characteristics. 


Section 1875 of the Social Security Act 
(42 use Sec. 13B5LL). 


ROUTINE USES OF RECONOS MAMTAINCD M 
THE SYSTEM, MCUIOINO CATIOORIES OF 
USERS ANO THE PUNPOSES OF SUCH USES: 

Disclosure may be made: (1) to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. (2) To the 
Bureau of Census for use in processing 
research and statistical data directly 


SYSTEMS EXEMPTED FROM CERT AM 
PROVISIONS OF THI act: 

None. 

0 ^ 70-0006 
SYSTEM NAME: 

Medicare Enrollment Records 
(StatisUcs) HHS, HCFA. ORDS, 

SECUNfTY CLASSIFICATION: 

None. 


AUTHORITY FOR MAINTENANCE OF THE 
SYETEM: 


PURPOSE(t): 

To Study the characteristics of 
persons enrolled in the Medicare 
. program and establish the basis for 
Medicare services utilization rates. 
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related to the administration of Social 
Security programs. 

(3) To a HCFA contractor or grantee 
for a research, evaluation, or 
epidemiological project related to the 
prevention of disease or disability, or 
the restoration or maintenance of health 
If HCFA: 

a. determines that the use or 
disclosure does not violate legal 
limitations under which the record was 
provided, collected, or obtained; 

b. determines that the purpose for 
which the disclosure is to be made: 

(1) cannot be reasonably 
accomplished unless the record is 
provided in individually identifiable 
form. 

(2) is of sufficient importance to 
warrant the effect and/or risk on the 
privacy of the individual that additional 
exposure of the record might bring, and 

(3) there is reasonable probability that 
the objective for the use would be 
accomplished; 

c. requires the information recipient 
to; 

(1) establish reasonable 
administrative, technical, and physical 
safeguards to prevent unauthorizi^ use 
or disclosure of the record, and 

(2) remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 
removal or destruction can be 
accomplished consistent with the 
purpose of the project, unless the 
recipient presents an adequate 
justification of a research or health 
nature for retaining such information, 
and 

(3) make no further use or disclosure 
of the record except: 

(a) in emergency circumstances 
affecting the health or safety of any 
individual. 

(b) for use in another research project, 
under these same conditions, and with 
written authorization of HCFA. 

(c) for disclosure to a properly 
identified person for the purpose of an 
audit related to the research project, if 
information that would enable research 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit, 
or 

(d) when required by law; 

d secures a written statement 
attesting to the information recipient*s 
understanding of and willingness to 
abide by these provisions. 

(4) In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 


directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

eoucias ano enAcncas Foa sroaiNO, 

amilCVINO. ACCSSSINQ, RCTAMIMO, ANO 
DISeOSINQ OS Rccoaos IN THt SYSTIM. 

STORAOl: 

Ail records are stored on magnetic 
tape. 

amuiVABiuTY: 

All records are accessible by claim 
number. Subfiles are indexed also by 
group practice pre-payment plan number 
or by State by-in number. 

SAFEOUAIIOS: 

For computerized records, safeguards 
established in accordance with 
guidelines in the Department ADP 
Systems Manual. Part 6, **ADP Systems 
Security/* (e.g. security codes) will be 
used, limiting access to authorized 
persocmel. 

nrrsNTvoN ano oisfosal: 

Records are retained with identiBers 
as long as needed for program research 
analysis. 

SVSTSM MANAOeil(8) ANO AOONISS: 

Director. Office of Research. 
Demonstrations and Statistics. Health 
Care Financing Administration. Room 
4228, HHS Building. 330 Independence 
Avenue. S.W^ Washington. D.C 20201. 

NOTIFICATION PNOCCOUNl: 

For purposes of access, write to the 
systems manager, who will require 
name of system, health insurance claim 
number, sodai security number, and for 
verification purposes, name (woman*s 
maiden name, if applicable), address, 
data of birth and sex. and to ascertain 
whether the individual's record is in the 
system, enrollment in Medicare health 
or supplemental medical participation in 
a dlr^ dealing group practice 
prepayment plan, or payment of prenium 
by State. 

aiCONO ACCtSS PfIOCCDUNSS: 

Same as notification procedures. 
Requesters should also reasonably 
spedfy the record contents being sought 
(These access procedures are in 
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drxordaoce with Department 
ReguIatiODt (45 CFR Section 5b.5(a)(2).)) 

coNTCsniiO RECoao proccourcs: 

Contact the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested. (These procedures are in 
accordance with I^partment 
Regulations (45 CFR Section 5b7].] 

record sourcc cateoorics; 

Master beneficiary record: Medicare 
enrollment records. 

SYSTfMe EXCMprao from certain 
PROV iStONt of thc act: 

None. 

09 - 70-0008 
SYSTEM NAMC 

Supplementary Medical Sample Dill 
Summary File of Medicare Utilization 
(Statisdce) HHS. HCFA. ORDS, 

sccuRfTv classification: 

None. 

SYSTIM LOCATION: 

Office of Systems Operations, OS. 

SSA 6401 Security Bouvievard, 

Balitmoie, Maryland 21235. 

CATEOORMO OF MOtVIOiJALS COVERED OV THl 

system: 

A 5 percent sample of Medicare 
benefidarles who have received any 
supplementary medical (Medicare) 
services January' 1.1975, or later. 

CATEOOfMtS OF RCCOROt IN TNK SYSTEM: 

Physician and supplier billing 
mformadouL 

AUTMORITV for MAINTENANCE OF THE 

system: 

Section 1875 of the Social Security Act 
(42 use Sec. 1395LL). 

furfose(s): 

To study the effectiveness of the 
Supplementary Medical Insurance 
Medicare benefit. 

^oimNE uses of records maintaineo m 

▼HI SYSTEM, INCLUOINO CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosure may be made: (1) to a 
congressional office from the record of 
an individual in response to an inquiry 
from the Concessional office made at 
the request of that individual (2) In the 
event of litigation where the d^endant 
ts (a) the Department any component of 
the Department or any employee of the . 
Department in his or her official 
c^padly; (b) the United States where 
the Department determines that the 
claim, if successful Is likely to directly 
affect the operations of the Department 


or any of its components; or (c) any 
Department employee in his or her 
individual capadty where the lustlce 
Department has agreed to represent 
such employee, the Department may 
disclose such records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

(3) To a HCFA contractor or grantee 
for a research, evaluation, or 
epidemiological project related to the 
prevention of disease or disability, or 
the restoration or maintenance of health 
if HCFA: 

a. determines that the use or 
disclosure does not violate legal 
limitations under which the record was 
provided, collected, or obtained; 

b. determines that the purpose for 
which the disclosure is to be made; 

(1) cannot be reasonably 
accomplished unless the record is 
provided in individually identifiable 
form, 

(2) is of sufficient importance to 
warrant the effect and/or risk on the 
privacy of the individual that additional 
exposure of the record might bring, and 

(3) there Is reasonable probability that 
the objective for the use would be 
accomplished: 

c. requires the information recipient 
to: 

(1) establish reasonable 
administrative, technical and physical 
safeguards to prevent unauthorized use 
or disclosure of the record, and 

(2) remove or destroy the information 
that allows the individual to be 
identified at the earfiest time at which 
removal or destruction can be 
accomplished consistent with the 
purpose of the projecl unless the 
recipient presents an adequate 
justification of a research or health 
nature for retaining such information, 
and 

(3) make no further use or disclosure 
of the record except: 

(a) in emergency circumstances 
affecting the health or safety of any 
individual 

(b) for use in another research projecl 
tinder these same conditions, and with 
written authorization of HCFA. 

(c) for disclosure to a properly 
identified person for the purpose of an 
audit related to the research projecl if 
information that would enable research 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audil 
or 

(d) when required by law; 


d. secures a written statement 
attesting to the information redpienfs 
understanding of and willingness to 
abide by these provisions. 

FOOaES AND PRACTICES FOR STORING, 
RFFRIEVINO, ACCESSING, RETAJNINO, AND 
OISPOSINO OF RECORDS IN THE SYSTERL 

storage: 

All records are stored on magnetic 
tape. 

rctrievabiuty: 

All records are indexed by daim 
number. 

SAFEQURARO; 

For computerized records, safeguards 
are established in accordance with 
guidelines in Department ADP Systems 
Manual Part 6, ’^ADP Systems Security,’* 
(e.g. security codes) will be used, 
limiting access to authorized personnel 

RETENTION AND OlSPOf ALT 

Records are retained with identifimrs 
as long as needed for purposes of 
program research. 

SYSTEM MANAOER<t) AND AOORSSS: 

Director. Office of Research 
Demonstrations and Statistics 
Health Care Finandng Administration 
Room 4228, HHS Building 
330 Independence Avenue, S.W. 
Washington. D.C 20201 

NOTIFICATION PROCEDURE: 

For purposes of access, write the 
systems manager, who will require 
name of system, health insurance daim 
number and fw verification purposes, 
name (woman’s maiden name, if 
applicable), sodal security number, 
address, date of birth and sex; and to 
ascertain whether the individual’s 
record is in the system, date (month and 
year) on which supplementary medical 
services were received. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record countents being 
sought (These access procedures are in 
accordance with the Department 
Regulations (45 CFR. Section 5b.5(a)(2).) 

CONTEST1NO RECORD PROCEDURES: 

Contact the offidal at the address 
specified under notification procedures 
above, and reasonably identify the 
record and spedfy the information to be 
contested. (These procedures are in 
accordance with Department 
Regulations (45 CFR. Section 5b.7).) 

RECORD SOURCE CATIOORIES; 

Medicare daims submitted to carriers. 
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SYSTEMS EXEMPTED FROM CESTAIN 
PfK>VlSIONS OF THE ACT. 

None. 

OS-7(M>501 
SYSTEM MAME: 

Carrier Medicare Claims Records. 
HHS. HCFA. BPO. 

SECUSITY CtASSinCATlOH: 

None. 

SYSTEM LOCATION: 

Carriers under contract to the Health 
Care Financing Administration and the 
Social Security Administration (see 
Appendix C, Action 4.) 

Federal Records Centers 
Bureau of Quality Control. HCFA 
Office of Systems Analysis 
6401 Security Boulevard 
Baltimore. Maryland 21235 
HHS Parklawn Computer Center 
5600 Fishers Lane 
Rockville. Maryland 20857 

CATEOOniES OF INDIVIDUALS COVENED BY THE 
system: 

Beneficiaries who have submitted 
claims for Supplementary Medical 
Insurance Benefits (Medicare Part B). 

CATEGOfUES OF BECOSOS IN THE SYSTEM: 

Request for Payment; Provider billing 
for Patient Services by Physician; 
Prepayment Plan for Group Medicare 
Practices Dealing through a Carrier. 
Health Insurance Claim Form. Request 
for Medicare Payment Explanation of 
Benefits, Summary Payment Voucher, 
Request for Claim Number Verification; 
Payment Record Transmittab Statement 
of Person Regarding Medicare Payment 
for Medical Services Furnished 
Deceased Patient; Report of Prior Period 
of Entitlement; itemized bills and other 
similar documents from beneficiaries 
required to support payments to 
beneficiaries and to physicians and 
other suppliers of Part B Medicare 
services. 

AUTHOfimr FOB MAINTENANCE OF THE 

system; 

Sections 1842 and 1874 of title XVIII of 
the Social Security Act. 

FUBPOSE: 

To properly pay medical insurance 
benefits to or on behalf of entitled 
beneficiaries. 

ROUTINE USES OF BECOBOS MAWTArNED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USEBS AND THE PUBF08ES OF SUCH USES: 

Disclosure may be made to: (1) 
Claimants., their authorized 
representatives or representative payees 
to the extent necessary to pursue claims 
made under Title XVIII of the Social 
Security Act (Medicare). 


(2) Third-party contacts (without the 
consent of the individual to whom the 
information pertains) in situations 
where the party to be contacted has, or 
is expected to have information relating 
to the individuafs capability to manage 
his or her affairs or to his or her 
eligibility for or entitlement to benefits 
under the Medicare program when: 

(a) The individual is unable to provide 
the information being sought (on 
individual is considered to be unable to 
provide certain types of information 
when any of the following conditions 
exist: inoividual is incapable or of 
questionable mental capability, cannot 
read or write, cannot aftord the cost of 
obtaining the information, a language 
barrier exists, or the custodian of the 
information will not, as a matter of 
policy^rovide it to the Individual), or 

(b) Tne data are needed to establish 
the validity of evidence or to verify the 
accuracy of Information presented by 
the indMdual. and it concerns one or 
more of the following: the individuars 
eligibility to benefits under the Medicare 
program; the amount of reimbursement; 
any case in which the evidence is being 
reviewed as a result of suspected abuse 
or fraud, concern for program integrity, 
or for quality appraisal, or evaluation 
and measurement of system activities. 

(3) Third-party contacts where 
necessary to establish or verily 
information provided by representative 
payees or payee applicants. 

(4) The Treasury Department for 
investigating alleged theft, forgery, or 
unlawful negotiation of Medicare 
reimbursement checks. 

(5) The U.S. Postal Service for 
investigating alleged forgery or theft of 
Medicare checks. 

(6) the Department of Justice for 
investigating and prosecuting violations 
of the SodaTSecurity Act to which 
criminal penalties attach, or other 
criminal statutes as they pertain to the 
Social Security Act programs, for 
representing the Semetary, and for 
investigating issues of fraud by agency 
offleers or employees, or violation of 
civil ri^ts. 

(7) Tne Railroad Retirement Board for 
administering provisions of the Railroad 
Retirement and Social Security Acts 
relating to railroad employment. 

(8) P^fessional Standards Review 
Organization in connection with their 
review of claims, or In connection with 
studies or other review activities, 
conducted pursuant to Part B of lltle XI 
of the Social Security Act. 

(9) State Licensing Boards for review 
of unethical practices or nonprofessional 
conduct. 

(10) Providers and suppliers of 
services (and their authorized billing 


agents) directly or dealing through fiscal 
intermediaries or carriers, for 
administration of provisions of the title 

xvin. 

(11) A HCFA contractor or grantee for 
a research, evaluation, or 
epidemiological project related to the 
prevention of disease or disability, or 
the restoration or maintenance of health 
if HCFA: 

a. determines that the use or 
disclosure does not violate legal 
limitations under which the record was 
provided, collected, or obtained; 

b. determines that the purpose for 
which the disclosure is to be made: 

(1) cannot be reasonably 
accomplished unless the record is 
provided in individually identifiable 
form, 

(2) is of sufficient importance to 
warrant the effect and/or risk on the 
privacy of the individual that additional 
exposure of the record might bring, and 

(3) There is resonable probability that 
the objective for the use would be 
accomplished; 

c. requires the information recipient 
to: 

(1) establish reasonable 
administrative, technical, and physical 
safeguards to prevent unauthorized use 
or disclosure of the record, and 

(2) remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 
removal or destruction can be 
accomplished consistent with the 
purpose of the project unless the 
recipient presents an adequate 
justification of a research or health 
nature for retaining such information, 
and 

(3) make no further use or disclosure 
of the record except: 

(a) in emergency circumstances 
affecting the health or safety or any 
individual. 

(b) for use in another research project, 
under these same conditions, and with 
written authorization of HCFA. 

(c) for disclosure to a properly 
identified person for the purpose of an 
audit related to the research project, if 
information that would enable research 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit, 
or 

(d) when required by Ia%v: 

d. secures a written statement 
attesting to the information recipient's 
understanding of and willingness to 
abide by these provisions. 

(12) State welfare departments 
pursuant to agreements with the 
Department of Health and Human 
Services for administration of State 
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tupplementation payments for 
determinations of eligibility for 
Medicaid, for enrollment of welfare 
recipients for medical insurance under 
section 1843 of the Social Security Act 
for quality control studies, for 
determining eligibility of recipients of 
assistance under titles IV and XDC of the 
Social Security Act, and for the 
complete administration of the Medicaid 
progranL 

(13) A congressional office from the 
record of an individual in response to an 
inquiry from the congression^ office at 
the request of that individual 

(14) State audit agencies in connection 
with the audit of Medicaid eligibility 
considerations. Disclosures of 
physicians customery charge data are 
made to State audit agencies in order to 
ascertain the correctness of Title XIX 
charges and payments. 

(15) In the event of litigation where 
the defendant is (a) the Department, any 
component of Department or any 
employee of the Department in his or 
her official capacitor, (b) the United 
States where the Department determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of its componentr, or 
(c) any Department employee in his or 
here individual capacity where the 
fusUce Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
D<»partment of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

(18) Peer review groups, consisting of 
members of State. County, or local 
medical societies or medical care 
foundations (physicians), appointed by 
the medical society or foundation at the 
request of the carrier to assist in the 
resolution of questions of medical 
necessity, utilization of particular 
procedures or practices, or 
overutiiization of services with respect 
to Medicare claims submittced to the 
carrier. 

(17) Physicians and other suppliers of 
Mrvices who are attempting to validate 
individual items on which the amounts 
included In the annual Physician/ 
Supplier Payment List or similar 
publications are based. 

^OCICIIS AND PNACnCCS FON STOflINO, 
FrnwfviNO, AcetssiNO, mrr ainino, and 
Oiseoseio os nscofiot m tmi systcm. 

tTOAAOS: 

Records maintained on paper, tape, 
disc, and punchcards. 


ptnutev ability: 

System is indexed by health insurance 
claim number. The record is prepared by 
the beneficially and is used by carriers 
to determine amount of Part B beneSts. 
The bills are retained by the carriers. 
Copies of selected parts of the records 
will be used by the Office of Systems 
Analysis and data will be retrieved in 
Rockville from Baltimore via dialup 
telecommunications lines. 

SAFCOUARDt: 

Unauthorized personnel are denied 
access to the records area. Disclosure is 
limited. Physical safeguards related to 
the transmission and reception of data 
between Rockville and Baltimore are 
those requirements established by the 
Department ADP Systems Manual Part 
6, Chapter 32, ''Remote ADP Work 
Stations.** 

nrrcimoN AND Dts^osAu 
Records are closed at the end of the 
calendar year in which paid, held two 
addition! years, transferred to Federal 
Records Center and destroyed after 
another 2 years. 

SYSTCM MANAOCNfS) AND ADOACSS: 


Health Care Financing 
Administration, Director, Bureau of 



NonrfCATiON pNOCCDuite: . 

Inquiries and requests for system 
records should be addressed to the roost 
convenient sodal security office, the 
appropriate carrier, the Medicare 
Bureau Regional OfBce, or to the Health 
Care Financing Administration, Bureau 
of Program Of^rations, Baltimore, Md. 
21235. The in^vidual should furnish his 
or her health insurance claim number 
and the name as shown on social 
security records. An individual who 
requests notification of or access to a 
medical records shall at the time the 
request is made, designate in writing a 
responsible representative who will be 
willing to review the record and Inform 
the subject individual of Its contents at 
the representative's discretion. (These 
notification and access procedures are 
in accordance wiA Department 
Regulations (45 CFR, ^tion 5b.6).) 

RECOAO ACetSS PROaEOUIICS: 

Same as notification procedures. 
Requesters should also reasonably 
specify the records contents being 
soughl (These access procedures are in 
accordance with Department 
Regulations (45 CFR. Section 5b.5(a)(2)).) 

CONTSSmtO MECOAO PAOCCOUfieS: 

Contact the official at the address 
specified under notification procedures 


above, and reasonably identify the 
record and specify the information to be 
contested, (l^ese procedures are in 
accordance with Department 
Regulations (45 CFR, Section 6b.7).) 

ACCOAO SOUflCa CATlOORfCS: 

The data contained in these records is 
furnished by the individual In most 
cases, the identifying information is 
provided to the physician by the 
individual The physician then adds the 
medical information and submits the biU 
to the carrier for payment 

SYrrtllS eXCMrTEO F1IOM C0ITAIN 
PfIOVtSKHIS OF TNI act: 

None. 

09-70-0502 
SYSTCM NAMC 

Health Insurance Master Record, 
HHS/HCFA/BPO. 

sicumTY classifkation: 

None. 

lYSTCM locahon: 

Health Care Financing Administration, 
Bureau of Support Services. 8401 
Security Blvd., Baltimore, Md. 21235 
Federal Records Centers, HHS Parklawn 
Computer Center, 5600 Fishers Lane, 
Rockville, Maryland 20857 

CATCOOAieS OF INCNVIDUALt COVCIIIO BY TNI 

system: 

Individuals age 65 or over who have 
been, or currently are, entitled to health 
insurance (Medicare) beneRts under title 
XVIll of the Social Security Act; 
individuals under age 65 who have been, 
or currently are, entitled to such beneRts 
on the basis of having been entitled for 
not less then 24 consecutive months to 
disability beneRts under title 11 of the 
Act or under the Railroad Retirement 
Act: and individuals who have been: or 
currently are, entitled to such beneRts 
because they have end^stage renal 
disease 

CATlQOfllCS OF BCCONOS M TNI lYSTlM; 

The system contains information on 
enrollment entitlement Part A 
(Hospital) and B (Supplementary 
Medical) utilization, query and reply 
activity, health insurance bill and 
payment record processing, and Health 
Insurance Master Record maintenance. 

AUTNOmTY FOR MANtTCNAIiCS OF TNI 
SYSTEM: 

Section 1614 and 1833 of title XVm of 
the Social Security Act 

FURPOSS(S): 

To maintain information on Medicare 
beneRciary eligibility and costs In order 
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to reply to inquiries from contractors 
and intermediaries and to maintain 
utilization data for health insurance bill 
and payment record processing. 

nouTiMt uses Of iiccoeos maintain £0 in 

THl SYSTSli. tNCLUOINO CATCOOfUCS Of 
USCRS AND THE PUVIfOSCS Of SUCH USCS: 

Disclosure may be made to: (1) The 
Railroad Retirement Board for 
administering provisions of the Railroad 
Retirement and Social Security Act 
relating to railroad employment 

(2) State Welfare Department 
pursuant to agreements with the 
Department of Health and Human 
Services for determining Medicaid and 
Medicare eligibility, for quality control 
studies, for determining eligibility of 
recipients of assistance under titles IV, 
XVllt and XDC of the Social Security 
Act. and for the complete administration 
of the Medicaid program. 

(3) State audit agencies for auditing 
State Medicaid eligibility 
considerations. 

(4) Providers and suppliers of services 
directly or dealing through fiscal 
intermediaries or carriers for 
administration of title XVIU. 

(5) A congressional office from the 
record of an individual in response to an 
inquiry from the congressional ofTice 
made at the request of that individual 

(6) A HCFA contractor or grantee for 
a research, evaluation, or 
epidemiological project related to the 
prevention of disease or disability, or 
the restoration or maintenance of health 
if HCFA: 

a. determines that the use or 
disclosure does not violate legal 
limitations under which the record was 
provided, collected, or obtained: 

b. determines that the purpose for 
which the disclosure is to be made: 

(1) cannot be reasonably 
accomplished unless the record is 
provided in individually identifiable 
form. 

(2) is of sufficient importance to 
warrant the effect and/or risk on the 
privacy of the individual that additional 
exposure of the record might bring, and 

(3) There is reasonable probability 
that the objective for the use would be 
accomplished; 

c. requires the information recipient 
to: 

(1) establish reasonable 
administrative, technical, and physical 
safeguards to prevent unauthorized use 
or disclosure of the record, and 

(2) remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 
removal or destruction can be 
accomplished consistent with the 
purpose of the project, unless the 


recipient presents an adequate 
justification of a research or health 
nature for retaining such information, 
and 

(3) make no further use or disclosure 
of the record except: 

(a) in cmersency dreumslances 
affecting the health or safety of any 
individual 

(b) for use in another research projecl 
under these same conditions, and with 
written authorization of HCFA, 

(c) for disclosure to a properly 
identified person for the purpose of an 
audit related to the research project, if 
information that would enable research 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit 
or 

(d) when required by law; 

d. secures a written statement 
attesting to the information redpient*s 
understanding of and willingness to 
abide by these provisions. 

(7) In the event of litigation where the 
defendant is: (a) The Department any 
component of the Department, or any 
employee of the Department in his or 
her ofRcial capadty: (b) The United 
States where the Department determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c] any department employee in his or 
her individual capadty where the 

* Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible %vith the purpose for which 
the records were collected. 

(8) To a contractor when the 
Department contracts with a private 
firm for the purpose of collating, 
analyzing, aggregating, or otherwise 
refining records in this system. Relevant 
records will be disdosed to such a 
contractor. The contractor shall be 
required to maintain Privacy Act 
safeguards with respect to such records. 

eoucies and sfiAcncts fon stonino, 

RfTVtlCVINO, ACetSSINO, RSTAIHtNO, AND 
04SFOSINQ OF MCCORDS IN THC SYSTCM: 

STORAGC: 

Records maintained on paper, listings, 
microfilm, magnetic tape disc and 
punchcards. 

RCTRICVABaJTV: 

System is in sequence by health 
insurance daim number, and is used to 
carry out the tasks of enrollment, query/ 
reply activity, and health insurance bill 
and payment record processing. Copies 


of selected parts of the records will be 
used by the Office of Systems Analysis: 
data will be retrieved in Rockville from 
Baltimore via dialup 
telecommunications lines. 

SAFCOUAIIDS: 

Unauthorized personnel are denied 
access to the records areas. Disdosure 
is limited to routine use. For 
computerized records electronically 
transmitted between Central Office and 
field office locations (including 
Medicare contractors), systems 
securities are established in accordance 
with Department ADP Systems Manual. 
Part 6, **ADP Systems Security.** 
Safeguards include a lock/unlock 
password system, exclusive use of 
leased telephone lines, a terminal 
oriented transaction matrix, and an 
audit trail 

RETENTION AND DISPOSAU 

Records are generally added to the 
file several months prior to entitlemenl 
After the death of a benefidary, his or 
her records may be placed in an inactive 
file following a period of no billing or 
query activity. The current 5 years of 
Part B and current 5 spells of Part A 
utilization data are maintained. All 
noncurrent data is microfilmed prior to 
elimination from the system. 

SYSTfM MANAOeR(S) AND ADDRESS: 

Health Care Finandng 
Administration. Director. Bureau of 
Program Operations. 5401 Security 
Boulevard, Baltimore, Md. 21235. 

NOTIFICATION PROCEDURE: 

Inquiries and requests for system 
recoils should be addressed to the most 
convenient sodal security office, the 
appropriate carrier or intermediary, the 
Medicare Bureau Regional OfHce. or to 
the Health Care Financing 
Administration, Bureau of Program 
Operations, Baltimore, Md. 21235. The 
individual should furnish his or her 
health insurance daim number and 
name as shown on Medicare records. 

RECORD ACCESS PROCEDURES: 

Same as notifleation procedures. 
Requesters should also reasonably 
specify the record contents being sought 
fhiese access procedures are in 
accordance with Department 
Regulations (45 CFR, Section 5b.5(B)(2).)) 

CONTESTINO RECORD PROCEDURES: 

Contact the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and spedfy the information to be 
contested, (lliese procedures are in 
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accordance with Department 
Regulations (45 CFR. Section SbJ)). 

sECoeo souficc catcoohics: 

The data contained in these records 
are furnished by the individual There 
are cases, however, in which the 
identifying information is provided to 
the physician by the individual: the 
physician then adds the medical 
information and submits the bill to the 
carrier for payment Updating 
mfoimation is also obtained from the 
Master Beneficiary Record. 

SYsmse txuimo Fftofs cciitain 
paOVtStONS os THt act: 

None. 

OS-70-0503 

8TSTIM NAIML* 

Intermediary Medicare Daims 
Recofds* HH& HCFA. BPO. 

scemoTV CLASSincATioft: 

None, 

SYSTCM location: 

Intermediaries under contract to the 
Health Care Financing Administration 
and the Sodal Security Administration 
(See Appendix C, Section S.) 

Federal Records Centers 
Bureau of Quality Control HCFA 
Office of Systems Analysis 
6401 Security Boulevard 
Baltimore, Maryland 21235 
liHS Parklawn Computer Center 
5600 Fishers Lane 
Rockville, Maryland 20657 

CATS oomts os iNonnouALS coviaao sv im 
sysTtM; 

Benendaiies on whose behalf 
providers have submitted claims for 
rGirnborsement on a reasonable cost 
basis under Medicare Parts A and B. 

CATioomss OS racoaos m thc systim: 

Inpatient hospital and skilled Nursing 
Facility Admission and Billing; Provider 
Billing for Medical and Other Health 
Services; Inpatient Admission and 
Billing— Christian Science Sanatorium: 
Home Health Agency Report and Billing, 
and other doctiments used to support 
payments to beneficiaries and providers 
of services. These forms contain the 
benefidary'a name, sex, health 
inau^ce claim number, address, date 
of birth, medical record number, prior 
stay information, provider name and 
addressi, physician’s name, date of 
admission and discharge, other health 
insurance, diagnoses, surgical 
procedures, and a statement of services 
rendered- 


AUTHOfUTV Km MAINTlNANCt OF THI 

svsmi: 

SecUon 1816 and 1874 of Title XVUl of 
the Soda] Security Act 

FUfiFOse(s): 

To process and pay Medicare beneOts 
to or on behalf of eligible individuals. 

NOUTiNe uses of aecoNos maintainco in 
TH i SYSreM, INCUIOINO CATfOOaiCS OF 
ussas AND THt PUfIFOSCS OF SUCH USES: 

Disclosure may be made to: 

(1) Claimants, their authorixed 
representatives or representative payees 
to the extent necessary to pursue claims 
made under title XVID of the Social 
Security Act (Medicare). 

(2) Third-party contacts without the 
consent of the individual to whom the 
information pertains in situations where 
the party to be contacted has. or Is 
expected to have information relating to 
the individual's capability to manage his 
or her affairs or to his or her eligibility 
for or entitlement to benefits under the 
Medicare program when: 

(a) The individual is unable to provide 
the information being sought (an 
Individual is considered to be unable to 
provide certain types of information 
when any of the following conditions 
exist: individual is incapable or of 
questionable mental capability, cannot 
read or write, cannot afford the cost of 
obtaining the information, a language 
barrier exists, or the custodian of the 
information will not as a matter of 
policy, provide it to the individual) or 

(b) The data are needed to establish 
the validity of evidence or to verify the 
accuracy of information presented by 
the individual, and it concerns one or 
more of the following: the individual's 
eligibility to benefits under the Medicare 
program: the amount of reimbursement; 
any case in which the evidence is being 
reviewed as a result of suspected abuse 
or fraud, concern for program integrity, 
or for quality appraisal or evaluation 
and measurement of systems activities. 

(3) Third-party contacts where 
necessary to establish or verify 
information provided by representive 
payees or payee applicants. 

(4) The Treasury Department for 
investigating alleged theft, forgery, or 
unlawful negotiation of Medicare 
reimbursement checks. 

(5) The U.S. Postal Service for 
Investigating alleged forgery or theft of 
Medicare checks. 

(6) The Department of Justice for 
investigating and prosecuting violations 
of the Social Security Act to which 
criminal penalties attach, or other 
criminal statutes as they pertain to 
Social Security Act programs, for 
representing the secretary, and for 


investigating issues of fraud by agency 
officers or employees, or violation of 
civil rights. 

(7) l^e Railroad Retirement Board for 
administering provisions of the Railroad 
Retirement and Social Security Acts 
relating to railroad employment 

(8) Professional Standards Review 
Organization in connection with their 
review of claims, or in connection with 
studies or other review activities, 
conducted pursuant to Part B of *11116 XI 
of the Social Security Act. 

(9) State Licensing Boards for review 
of unethical practices or nonprofessionat 
conducl 

(10) Providers and suppliers of 
services (and their authorized billing 
agents) directly or dealing through fiscal 
intermediaries or carriers, for 
administration of provisions of title 
XVIIl 

(11) A HCFA contractor or grantee for 
a research, evaluation, or 
epidemiological project related to the 
prevention of disease or disabilitv* or 
the restoration or maintenance of health 
if HCFA: 

a. determines that the use or 
disclosure does not violate legal 
limitations under which the record was 
provided, collected, or obtained: 

b. determines that the purpose for 
which the disclosure is to be made: 

(1) cannot be reasonably 
accomplished unless the record is 
provided in individually identifiable 
form. 

(2) is of sufficient importance to 
warrant the effect and/or risk on the 
privacy of the individual that additional 
exposure of the record might bring, and 

(3) There is reasonable probability 
that the objective for the use would be 
accomplished; 

c. requires the information recipient 
to: 

(1) establish reasonable 
administrative, technical and physical 
safeguards to prevent unauthori:^ use 
or disclosure of the record, and 

(2) remove or destroy the Information 
that allows the individual to be 
identified at the earliest time at which 
removal or destruction can be 
accoroplishd consistent with the purpose 
of the project unless thc recipient 
presents an adequate justification of a 
research or health nature for retaining 
such information, and 

(3) make not further use or disclosure 
of the record except 

(a) in emergency circumstances 
affecting the health or safety of any 
individual 

(b) for use in another research project 
under these same conditions, and with 
written authorization of HCFA. 
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(c) for disclosure to a properly 
Identified person for the purpose of an 
audit related to the research project, if 
information that would enable research 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit, 
or 

(d) when required by la%v; 

cL secures a written statement 
attesting to the information recipient's 
understanding of and willingness to 
abide by these provisions. 

(12) State welfare departments 
pursuant to agreements with the 
Department of Health and Human 
Services for administration of State 
supplementation payments for 
determination of eligibility for Medicaid, 
for enrollment of welfare recipients for 
medical insurance under Section 1843 of 
the Social Security Act. for quality 
controls studies, for determining 
eligibility of recipients of assistance 
under titles IV and XIX of the Social 
Security Act, and for the complete 
administration of the Medicaid pro^am. 

(13) A congressional office from the 
record of an individual in response to an 
inquiry from the congressional office at 
the request of that individual 

(14) State audit agencies in connection 
with the audit of Medicaid eligibility 
considerations. 

(15) In the event of litigation where 
the defendant is (a) the Departmenl any 
components of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department may disclose such 
records as it deems desirable or 
necessary to the Department of Justice 
to enable that Department to present an 
effective defense, provided such 
disclosure Is compatible with the 
purposes for which the records were 
collected. 

POUC1C8 AND Pfucnccs FOR STORING, 
RCTRIEVINO, ACCeSSINQ, RrTArNINO, AND 
OiSFOStNO OF RECORDS IN THE SYSTEM. 

storage: 

Records maintained on paper forms, 
magnetic tape and microfllm. 

RrmtEVASiuTv: 

The system Is indexed by health 
insurance claim number. The record is 
prepared by the hospital or other 
provider with identifying information 
received from the beneficiary to 
establish eligibility for Medicare and 
document and support payments to 


providers by the intermediaries. The bill 
data are forwarded to the Health Care 
Financing Administration. Bureau of 
Support Services, Baltimore, Md.. where 
they are used to update the central 
office records. Copies of selected parts 
of the records will be used by the Office 
of Systems Analysis; data will be 
retrieved in Rockville from Baltimore via 
dialup telecommunications lines. 

safeguards: 

Disclosure of records is limited. The 
file area is closed to unauthorized 
personnel Physical safeguards related 
to the transmission and reception of the 
data between Rockville and Baltimore 
are those requirements established by 
the Department ADP Systems Manual. 
Part 6, Chapter 32, "Remote ADP Work 
Stations.** 

RETENTION AND DISPOSAL: 

Records are closed out at the end of 
the calendar year in which paid, held 2 
more years, transferred to the Federal 
Records Center and destroyed after 
another 6 years. 

SYSTEM MANAQER(S) AND ADDRESS: 

Health Care Financing 
Administration, Director, Bureau of 
Program Operations. 6401 Security 
Boulevard, Baltimore, Md. 21235. 

NOTIFICATION PROCEDURE: 

Inquiries and requests for systems 
records should be addressed to the 
social security office nearest the 
requester's residence, the appropriate 
intermediary, the Medicare Bureau 
Regional O^ce, or to the Health Care 
Financing Administration. Bureau of 
Program Operations, Baltimore, Md 
21235. The individual should furnish his 
or her health insurance number and 
name as shown on soda) security 
records. An individual who requests 
notification of or access to a medical 
record shall at the time the request is 
made, designate in writing a responsible 
representative who will be willing to 
review the record and inform the subject 
individual of its contents at the 
representative's discretion. (These 
notification and access procedures are 
in accordance with D epartment 
Regulations (45 CFR, section 5b.6).) 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
spedfy the records contents being 
sought fThese access procedures are in 
accordance with Department 
Regulations (45 CFR. section 5b.5(a)(2).) 

CONTESTING RECORD PROCEDURES: 

Contact the offidal at the address 
spedfled under notification procedures 


above, and reasonably identify the 
record and specify the information to be 
contested, (lliese procedures are in 
accordance with Department 
Regulations (45 CFR, section 5b.7),) 

RECORD SOURCE CATEGORIES: 

The identifiying information contained 
in these record is obtained by the 
provider from the individual; the 
medical information is entered by the 
provider of medical services. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

06-70-0506 
SYSTEM name: 

Croup Health Plan System HHS, 
HCFA, BPO. 

SECURITY classification: 

None. 

SYSTEM location: 

Health Care Finandng 
Administration, Bureau of Support 
Services, 6401 Security Boulevard, 
Baltimore. Maryland 21235. 

categories Of NiOtVIDUALS COVERED SY THE 
system: 

Recipients of Part A (Hospital 
Insurance) and Part B (supplementary 
medical) Medicare services. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The system contains information 
about a beneficiary's health insurance 
entitlement and supplementary medical 
benefits usage. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Sections 1833(a)(1)(A), 1866 and 1876 
of Title XVIII of the Social Security Act. 

PURPOSE(S): 

To maintain a master file of Group 
Health Plan members for accounting 
control: to expedite the exchange of 
data with the Group Health Plans; and 
to control the posting of pro-rata 
amounts to the Part D deductible of 
currently enrolled Group Health Plan 
members. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosure may be made: (1) to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual (2) In the 
event of litigation where the defendant 
is (a) the Department, any component of 
the Departmenl or any employee of the 
Department in his or her official 
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capacity: (b) the United States where 
the Department determines that the 
daim< if successful is likely to directly 
affect the operations of the Department 
or any of its components; or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
iocb en^>loyee, the Department may 
disclose su^ records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

(3) To a HCFA contractor or grantee 
for a research, evaluation, or 
epidemiological project related to the 
prevention of disease or disability, or 
the restoration or maintenance of health 
if HCFA: 

s. determines that the use or 
disclosure does not violate legal 
limitations under which the record was 
provided, collected, or obtained; 

b. determines that the purpose: for 
which the disclosure is to be made: 

(1) carmot be reasonably 
ftccornplishad unless the record is 
provided in individually identifiable 
form, 

(2) is of sufficient importance to 
warrant the effect and/or risk on the 
privacy of the individual that additional 
exposure of the record might brin^ and 

(3) There is reasonable probability 
that the objective for the use would be 
accomplished: 

c, rt^quires the Information recipient 
to: 

(1) establish reasonable 
administrative, technical, and physical 
safeguards to prevent unauthorizi^ use 
or disclosure of the record, and 

(2) remove or destroy the information 
that allows the individual to be 
identified at the earliest time at which 
removal or destruction can be 
accomplished consistent with the 
purpose of the project, unless the 
recipient presents an adequate 
iustification of a research or health 
nature for retaining such Information, 
and 

(3) make no further use or disclosure 
of the record except: 

(a) in emergency circumstances 
affecting the health or safety of any 
individuid, 

(b) for use In another research project, 
under those same conditions, and with 
written authorizaUon of HCFA, 

(c) for disclosure to a properly 
identified person for the purpose of an 
audit related to the research project if 
tnformation that would enable research 
subjects to be identified is removed or 
destroyed at the earliest opportunity 


consistent with the purpose of the audit 
or 

(d) when required by law; 

(d) secures a written statement 
attesting to the Information recipient's 
understanding of an willingness to abide 
by these provisions. 

pouaes ANO PRAcnces sow storino, 
nmicrviNO, accssmo, ikctamimg, amd 
D isposmo or necofios in tni system: 

STOWAoe: 

Magnetic tape and paper UsUng. 
RrrmcvABttmr: 

The system is Indexed by health 
insurance claim number. 

SArtouAROt; 

Only authorized personnel have direct 
access to information in the Group 
Health Plan system. In addition. Croup 
Health Plan personnel axe advised that 
information is confidential. 

RmiNTYON ANO DfSPOtAL.* 

Health insurance materials used to 
support the accuracy of the charge per 
service billed by the plan are retained 
for 3 years, then destroyed 

SYSTCM MANAOfR(S) ANO AOORtSS; 

Health Care Financing 
Administration; Director, Bureau of 
Program Operations. 6401 Security 
Boulevard. Baltimore, Maryland 21235. 

NonncATiON RROCtoufte: 

Inquiries and requests for system 
records should be addressed to the 
Health Care Financing Administration, 
Bureau of Program O^rations, Croup 
Health Plan Operations Stafl Baltimore, 
Maryland 21235. The individuals should 
furnish his or her health insurance claim 
number as shown on social security 
records. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 
(These access procedures are in 
accordance with Department 
Regulations (45 CFR 5b.5(a](2).)) 

OONTESTINO RECORD PROCEDURES: 

Contact the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested. (These procedures are in 
accordance wit h IDe partmcnt 
Regulations (45 CFR, 5b.7).)) 

RECORD SOURCE CATEOORICS: 

The identifying information contained 
in these reconis is obtained from the 
group health plans (which obtained the 
data from the individual concerned). 


SYSreiiS EXEUPTEO PROM CEWTAiN 
PROVISIONS OP THI ACT. 

None. 

APPENDICES C. HEALTH INSURANCE CUUMS 

Medicare records are maintained at 
the HCFA Central Ofiice (see Section 1 
below for the address). Health insurance 
records of the Medicare program can 
also be accessed through a regional 
representative of the Medicare Bureau 
(see section 2 below for addresses). 
Medicare claims records are also 
maintained by private insurance 
organizations who share in 
administering provisions of the health 
insurance program. These private 
insurance organizations referred to as 
carriers and intermediaries, are under 
contract to the Health Care Financing 
Administration and the Social Security 
Administration to perform specific tasks 
in the Medicare program. See section 3 
below for addresses for intermediaries 
and section 4 addresses for carriers, 

1. Central Office Addresses: Bureau of 
Program Operations. HCFA 6401 
Sec^ty Bc^evard Baltimore. Maryland 
21235 Ofilce Hours: 6:15-4:45 Bureau of 
Support Services. HCFA Office of Direct 
Reimbursement Room 1705, Equitable 
Building 6401 Security Boulevard 
Baltimore, Maryland 21235 Office Hours: 
8:1541:45 

2. Medicare Regional Office 
Addresses: 

BOSTON REGION—Connecticut 
Maine. Massachusetts, New Hampshire, 
Rhode Island, Vermont 
John F. Kennedy Federal Building 
Room 1211 

Boston, Massuchesetts 02203 
Office Hours: B:30-5.*00 
NEW YORK REGION—New Jersey. 
New York, Puerto Rico. Virgin Islands 
26 Federal Plaza—Room 715 
New York, New York 10007 
Office Hours: 0:3O-StX) 

PHILADELPHIA REGION—Delaware, 
District of Columbia. Maryland, 
Pennsylvania, Virginia, West Virginia 
P.O. Box 8460 

Philadelphia, Pennsylvania 19101 
Office Hours: 8:30-5tX) 

ATLANTA REGION—Alabama, 

North Carolina. South Carolina, Florida, 
C^igia, Kentucky, Mississippi, 
Tennessee 
101 Marietta Street 
Suite 702 

Atlanta. Georgia 30223 
Office Hours: 8:00-4:30 
CHICAGO REGION—filinois, 

Indiana, Michigan, Minnesota, Ohio, 
Wisconsin 
Suite A-624 
Chicago. Illinois 60604 
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Office Hours: 8:15-4:45 
DALLAS REGION—^Arkansas, 
Louisiana. New Mexico, Oklahoma, 
Texas 

1200 Main Tower Building 
Dallas. Texas 
Office Hours: 8:00-4:30 
KANSAS CITY REGION—Iowa. 
Kansas, Missouri, Nebraska 
New Federal Office Building 
601 East 12th Street—Room 406 
Kansas City. Missouri 64100 
Office Hours: a-00-4:30 
DFJ^VER REGION-Colorado, 
Montana, North Dakota. South Dakota, 
Utah. Wyoming 
Federal Office Building 
1961 Stout St—Room 1185 
Denver, Colorado 80294 
Office Hours: 8:00-4:30 
SAN FRANCISCO REGION— 
American Samoa. Arizona, California. 
Guam, Hawaii. Nevada 
Federal Office Building 
10 Van Ness Avenue 
20th Floor 

San Francisco, California 94102 
Office Hours: 8.‘00-4:30 
SFj\TTLE REGION—Alaska. Idaho. 
Oregon, Washington 
1321 Second Avenue—Room 615 
Moil Stop 211 
Seattle, Washington 98101 
Office Hours: 8:00^:30 
3, Intermediary Addresses (Hospital 
Insurance): 

Medicare Coordinator 
Blue Cross/Blue Shield of Alabama 
930 South 20th Street 
Birmingham. Alabama 35298 
Medicare Coordinator 
Blue Cross of Arizona, Inc. 

RO. Box 13466 

321 West Indian School Road 

Phoenbe, Arizona 85002 

Medicare Coordinator 

Arkansas Blue Cross/Blue Shield 

RO. Box 1418 

601 Gains Street 

Little Rock, Arkansas 72203 

Medicare Claim Administrator 

Aetna Life A Casualty 

2600 Wilshire Boulevard 

Los Angeles. California 90057 

Medicare Coordinator 

Blue Cross of Southern California 

RO. Box 70000 

Van Nuys, California 91470 

Medicare Coordinator 

Blue Cross of Northern California 

1950 Franklin Street 

Oakland, California 94059 

Medicare Coordinator 

Kaiser Foundation Health Plan, Inc. 

1956 Webster Street Room 310A 

Oakland, California 94612 


Aetna Life & Casualty 
Medicare Claim Administration 
97 San Marin Drive 
Novato. California 94947 
Medicare Coordinator 
Colorado Hospital Service 
700 Broadway 
Denver. Colorado 80203 
Medicare Administrator 
Aetna Life & Casualty 
151 Farmington Avenue 
Hartford, Connecticut 06156 
Medicare Coordinator 
Connecticut Coordinator 
370 Bassett Rd. 

North Haven, Connecticut 06473 
Administrator. Medicare Claims 
Office 

Aetna Life & Casualty 
RO. Box 329 
270 Farmington Avenue 
Building 4, 2nd Floor 
Farmington, Connecticut 00032 
Medicare Administrator 
Travelers Ins, Co. 

One Towers Square 
Hartford, Connecticut 06115 
Connecticut General Life Ins, Co. 
Medicare Claim Office 
100 Barnes Road, North 
Wallingford, Connecticut 0649 
Medicare Coordinator 
Blue Cross/Blue Shield of Delaware 
201 West 14th Street 
Wllimington, Delaware 19801 
Medicare Coordinator 
Group Hospitalization, Inc. 

55012th Street S,W, 

Washington, D.C. 20024 
Medicare Coordinator 
Blue Cross of Florida. Inc. 

RO. Box 2711, 

Jacksonville. Florida 32203 

Medicare Claim Administrator 

Aetna Life & Casualty 

The Taylor Building 

121 North Osceola Avenue 

Clearwater, Florida 33515 

Medicare Coordinator 

Blue Cross of Georgia/Columbus 

P.O. Box 7360 

2357 Warm Springs Rd. 

Columbus. Georgia 31908 
Medicare Coordinator 
Blue Cross of Georgia/Atlanta 
3348 Peachtree St, N,& 

RO. Box 4445 
Atlanta, Georgia 30326 
Medicare Coordinator 
Hawaii Medical Service Association 
RO. Box 860 

1504 Kapiolani Boulevard, 

Honolulu, Hawaii 96806 * 

Medicare Coordinator 
Blue Cross of Idaho. Inc. 

RO. Box 7480 


1501 Federal Way 
Boise, Idaho 63707 
Medicare Coordinator 
Health Care Service Corp. 

233 North Michigan Avenue 
Chicago. Illinois 60601 
Medicare Claims Administration 
Aetna Life & Casualty 
P.O. Box 1702 
Peoria. Illinois 61603 
Medicare Coordinator 
Mutual Hospital Insurance, Inc, 

120 West Market Street 
Indianapolis, Indiana 46204 
Medicare Coordinator 
Blue Cross of Iowa 
Ruan Building 

636 Grant Avenue, Station 28 
Des Moines, Iowa 50309 
Medicare Coordinator 
Blue Cross of Western Iowa and S. 
Dakota 

Third and Pierce Street 
Sioux Qty Iowa 51102 
Medicare Administrator 
Kansas Hospital Service Association. 
Inc. 

1133 Topeke Avenue. RO. Box 239 
Topeka, Kansas 66601 
Medicare Coordinator 
Blue Cross of Kentucky. Inc. 

9901 Linn Station Road 
Louisville, Kentucky 40223 
Medicare Coordinator 
Blue Cross of Louisiana 
RO. Box 15699 

Baton Rouge. Louisiana 70815 

Medicare Coordinator 

Associated Hospital Service of Maine 

100 Free Street 

Portland, Maine 04101 

Medicare Coordinator 

Maryland Blue Cross, Inc. 

700 East Joppa Road 
Baltimore. Maryland 21204 
Medicare Claims Admin. 

Aetna Life & Casualty Co. 

15 Midstate Drive 
Auburn, Massachusetts 01501 
Medicare Coordinator 
Blue Cross of Mass. Inc. 

100 Summer Street 
Boston. Massachusetts 02106 
Medicare Coordinator 
Blue Cross of Michigan 
600 Lafayette East 
DetrolL Michigan 48226 
Medicare Coordinator 
Blue Cross of Minnesota 
3535 Blue Cross Road 
St. Pual. Minnesota 55165 
Medicare Coordinator 
Blue Cross of Miss. 

RO. Box 1043 
Jackson. Mississippi 39205 
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Medicare Coordinator 
Blue Cross of Kansas City 
P.O. Box 169 

Kansas City, Missouri 64141 
Medicare Coordinator 
Blue Cross Hospital Service of 
Missiouri 

4444 Forest Park Boulevard 
St Louis, Missouri 63108 
Medicare Coordinator 
Blue Cross of Montana 
P.O. Box 5004 

Great Falls, Montana 59403 
Medicare Coordinator 
Mutual of Omaha Ins. Ca 
Box 456 Downtown Station 
Omaha, Nebraska 66101 
Medicare Coordinator 
Blue Cross of Nebraska 
P.O. Box 3248 
Main Post Office Station 
Omaha, Nebraska 68103 
Medicare Claims Administrator 
Aetna Life & Casullty 
RO. Box 7290 
Reno, Nevada 89510 
Medicare Coordinator 
New Hampshire Vermont Hospital 
Service 

2 Pillsbury Street 
Concord, New Hampshire 03301 
Medicare Coordinator 
Hospital Service Plan of New Jersey 
33 Washington Street 
Newaric, New Jersey 07102 
Medicare Coordinator 
Prudential Ins. Co. of America 
P.O. Box 5000 

Millville, New Jersey 08332 
Medicare Coordinator 
New Mexico Blue Cross Inc, 

12800 Indian School Rd.. N.E. 
Albuquerque, New Mexico 87112 
Medicare Coordinator 
Rochester Hospital Service Corp. 

41 Chestnut Street 
Rochester, New York 14604 

Medicare Coordinator 
Hospital Plan, Inc. 

5 Hopper St. 

Utica, New York 13501 

. Medicare Coordinator 
Blue Cross of Western New York, Inc. 
298 Main Street Blue Cross Building 
Buffalo, New York 14202 

Medicare Coordinator 
Blue Cross of Central New York, Inc. 
344 South Warren Street 
Syracuse, New York 13202 
Hospital Service Corp. of Icfferson 
County 

158 Stone Street 
Watertown, New York 13802 

Medicare Coordinator 
B/C-B/S of Greater New York 
622 Third Avenue 


New York. New York 10017 
Chautauqua Region Hospital Service 
Corp. 

306 Spring Street 
Jamestown, New York 14701 
Medicare Coordinator 
Blue Cross of N.E. New York, Inc. 

P.O. Box 8650 
Albany, New York 12208 
Medicare Coordinator 
North Carolina B/C-B/S 
P.O. Box 3824 

Durham, North Carolina 27702 
Medicare Coordinator 
Blue Cross of North Dakota 
301 Eight St. South 
Fargo, North Dakota 58102 
Associated Hospital Service, Inc. 

2400 Market Street 

Youngstown, Ohio 44507 

Medicare Coordinator 

B/C ofN.W. Ohio 

P.O. Box 943 

Toledo, Ohio 43601 

Medicare Coordinator 

B/C ofN.E. Ohio 

2066 East Ninth Street 

Cleveland, Ohio 44115 

Medicare Coordinator 

Hospital Care Corporation 

1351 William Howard Taft Rood 

Cincinnati, Ohio 45206 

Medicare Coordinator Nationwide 

Mutual Insurance Co. P.O. Box 1625 

Columbus, Ohio 43216 

Medicare Coordinator B/C of Central 

Ohio P.O. Box 16526 Columbus. 

Ohio 43216 

Medicare Coordinator Blue Crass of 
Oklahoma 1215 South Boulder 
Tulsa, Oklahoma 74119 
Medicare Coordinator Northwest 
Hospital Service P.O. Box 1271 
Portland, Oregon 97207 
Medicare Coordinator Blue Cross of 
Greater Philadelphia 1333 Chestnut 
Street Philadelphia, Pennsylvania 
19107 

Medicare Coordinator Blue Crass of 
Western Pennsylvania One 
Smithficld Street Pittsburgh, 
Pennsylvania 15222 
Medicare Coordinator B/C of N.E. 

Pennsylvania 70 North Main Street 

Wilkes Barre, Pennsylvania 18711 
Medicare Coordinator Hospital 
Service Plan of Lehigh Valley 1221 
Hamilton Street Allentown, 
Pennsylvania 18102 
Medicare Coordinator Capital Blue 
Cross 100 Pine Street Harrisburg, 
Pennsylvania 17101 
Aetna Life & Casualty Medicare Claim 
Administrator 500 Office Center 
Building P.O. Box 548 Fort 
Washington, Pennsylvania 19034 


Cooperative de Seguros de Vida de 
Puerto Rico G.P.O. Box 3428 San 
Juan, Puerto Rico 00036 

Blue Crass of Rhode Island 444 
Westminster Mall Providence. 

Rhode Island 02901 

Medicare Coordinator Blue Cross of 
S.C. Drawer F. Forest Acres Branch 
Columbia. South Carolina 29219 
Medicare Coordinator Memphis Hosp. 
Serv. and Surg. Assn. 85 Danny 
Thomas Blvd. Memphis. Tennessee 
38101 

Medicare Coordinator Blue Cross of 
Tennessee 801 Pine Street 
Chattanooga. Tennessee 37402 
Medicare Administrator Aetna Life & 
Casualty Union Square Building 
2670 Union Avenue Suite 606 
Memphis, Tennessee 38112 
Medicare Coordinator Group Hospital 
Service. Inc. P.O. Box 22146 Dallas. 
Texas 75222 

Medicare Coordinator B/C of Utah 
P.O. Box 30269 Salt Lake City. Utah 
84125 

B/C-B/S of S.W, Virginia P.O. Box 
13047 3959 Electric Rd. Roanoke. 
Virginia 24045 

Medicare Coordinator Blue Cross of 
Virginia P.O. Box 27401 Richmond, 
Virginia 23261 

Medicare Coordinator B/C 
Washington/Alaska, Inc. 15700 
Dayton Avenue. North P.O. Box 327 
Seattle, Washington 98111 
Medicare Administration Aetna Life 
and Casualty Co. P.O. Box C25902 
Seattle. Washington 08125 
Medicare Coordinator Parkersburg 
Hosp. Serv., Inc, P.O. Box 1948 
Parkersburg, West Virginia 26101 
Medicare Coordinator Blue Cross 
Hospital Service Inc. Commerce 
Square. P.O. Box 1353 Charleston, 

West Virginia 25325 

Medicare Coordinator West Virginia 
Hospital Service, Inc, 20th and 
Chapline Streets Wheeling, West 
Virginia 26003 

Medicare Coordinator Assoc. Hosp. 
Serv., Inc. 401 W. Michigan Street 
Milwaukee. Wisconsin 53201 

Medicare Coordinator Hospital 
Service of Wyoming 4020 House 
Avenue P.O. Box 2266 Cheyenne, 
Wyoming 82001 

Health Care Financing Administration 
Bureau of Program Operations 
Group Health Plans Operations 
Staff 6401 Security Boulevard 
Baltimore. Maryland 21235 

Railroad Retirement Board 644 Rush 
Street Chicago, Illinois 60611 
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Triage. Inc. 710 Middle Street Bristol* 
Connecticut 06010 

4. Carrier Addresses (Supplementary 
Medical Insurance) 

Medicare Coordinator Blue Cross Blue 
Shield of Alabama 930 South 20tb 
Street Birmingham. Alabama 3S205 
Medicare Claim Administrator Aetna 
Life & Casualty 3010 West 
Fairmounl Avenue Phoenix* 

Arizona 85017 

Vice President for Medicare and 
Medical Services Arkansas Blue 
Cross/Blue Shield 601 Games Street 
Little Rock. Arkansas 72203 

Medicare Coordinator California Blue 
Shield P.O. Box 7988 Rincon Annex 
San Frandso. Coltfomia 94120 

Medicare Coordinator Occidental Life 
Insurance Company of California 
P.O. Box 5490S Terminal Annex Los 
Angeles. California 900542 
Assistant Vice President 
Blue Shield of Colorado 
700 Broadway 
Denver. Colorado 80203 

Medicare Administrator 
Travelers Ins. Co. 

One Tower Square 
Hartford. Connecticut 06115 
Medicare Administrator 
Aetna Life & Casualty 
151 Farmington Avenue 
Hartford, Connecticut 06115 
Medicare Coordinator 
Connecticut General Life Insurance 
Company 

200 Pratt Street 
Meriden. Connecticut 06450 
Medicare Coordinator 

Blue Cross/Blue Shield of Delaware 

201 West 14rh Street 
Wilmington. Delaware 19609 
Medicare Coordinator 
Medical Service of D.C 

550 12lh Street. SW 
Washington. D.C 20024 
Medicare Coordinator 
Blue Cross of Florida. Inc. 

P.O. Box 1798 
Jacksonville, Florida 32201 
Group Health. Inc. 

1320 South Dixie Highway 
Coral Gables. Florida 33146 
Medicare Administrator 
Prudential Insurance Company of 
America 
P.O. Box 95468 
57 Executive Park Station 
Atlanta. Georgia 30347 
Medicare Claim Administrator 
Aetna Life & Casully 
100 Bishop Street* P.O. Box 3947 
Honolulu, Hawaii 96812 


Medicare 

The Equitable Life Assurance Society 
P.O. Box 8048, Hillcrest Plaza Shop 
Boise, Idaho 83707 
Continental Casualty Company 
Medicare Benents Division 
P.O. Box 910 
Chicago. Illinois 60690 
Health Care Service Corporation 
233 North Michigan Avenue 
Chicago. Illinois 60601 
Assistant Vice President Medicare 
Dept. 

Blue Shield of Indiana 
120 West Market Street 
Indianapolis, Indiana 46204 
Assistant Executive Director 
Blue Shield of Iowa 
Ruan Building* 636 Grand Avenue 
Station 28 

Des Moines. Iowa 50307 
Medicare Administrator 
Kansas Medical Association* Inc. 

1133 Topeka Blvd. P.O. Box 2i9 
Topeka, Kansas 66801 
Manager 

Metropolitan Life Insurance Co. 

1218 Harrodsburg Road, Suite 300 
Lexington* Kentucky 40504 
Manager. Medicare Liaison 
Pan American Life Insurance Co. 

P.O. Box 60450 

New Orleans, Louisiana 70160 

Blue Shield Of Massachusetts/Maine 

Medicare Gaims Office 

477 Congress Street 

Portland* Maine 0411 

Medicare Coordinator 

Maryland Blue Shield. Inc. 

700 E. )oppa road 

Baltimore. Maryland 21204 

Medicare Coordinator Port B 

Massachusetts Blue Shield 

100 Summer Street 

Boston* Massachusetts 02106 

Asst. Vice Pres. Govern. Aff. Dept. 

Michigan Medical Services 

600 Lafayette East 

Detroit* Michigan 48228 

Blue Shield/Blue Shield of Minn. 

3535 Blue Cross Road 

St. Paul. Minnesota 55165 

Vice President Government Programs 

Blue Shield Of Kansas City 

P.O. Box 169 

Kansas City, Missouri 64141 
Director, Medicare Administration 
General American Life Ins. Corp. 

P.O. Box 505 

St. Louis, Missouri 6366 

Montana Physicans Service 

404 Fuller Avenue 

PX). Box 2510 

Helena, Montana 59601 

Assistant Vice President 


Health Insurance Benefits 
Mutual of Omaha Insurance Co. 

Box 456, Downtown Station 

Omaha. Nebraska 68101 

Medicare Gaims Administrator 

Aetna Life A Casualty 

P.O. Box 7290 

Reno. Nevada 89510 

Medicare Coordinator 

New Hampshire Vermont Phys. Serv. 

2 Pillsbury St. 

Concord. New Hampshire 03301 
Medicare Coordinator 
Prudential Insurance Co. of America 
P.O. Box 471 

Millville. New Jersey 08332 
Medicare 

The Equitable Life Assurance Society 
P.O. Box 3070 
Station D 

Albuqerque. New Mexico 87110 
Director of Medicare Part B 
Blue Shield Of Western New York* 
Inc. 

298 Main Street 
Buffalo. New York 14202 
Medicare Coordinator 
Group Health Insurance, Inc. 

320 West 42nd Street 
New York* New York 10036 
Medicare Coordinator 
Genesee Valley Medical Care. Inc. 

42 Chestnut Street 
Rochester, New York 14004 
Medicare Coordinator 
Blue Shield/Blue Cross of Greater 
N.Y. 

622 Third Avenue 

New York, New York 10017 

Medicare Coordinator 

The Equitable Life Assurance Society 

1285 Avenue of the Americas 

New York. New York 10019 

Manager 

Metropolitan Life Insurance Ca 
P.O. Box 393 
270 Cencsse Street 
Utica, New York 13503 
Senior Vice President 
Metropolitan Life Insurance Co. 

One Madison Avenue 
New York* New York 10010 
Medicare Coordinator. B Division 
Prudential Life Insurance Company 
P.O. Box 2126 

High Point, North Carolina 27261 
Medicare Coordinator 
Blue Shield of North Dakota 
301 South Eight Street 
Farga North Dakota 58102 
Medicare System A Proc. Div. 
Nationwide Insurance Company 
P.O. Box 57 
Columbus, Ohio 43216 
Department of Institutions 













Federal Register / Vol 46, No. 84 / Friday, May 1. 1981 / Notices 


24711 


Sodal & Rehabilitative Services 
Box 25352 State Capital Station 
Oklahoma City. Oklahoma 73125 
Medicare Claims Admin. 

Aetna Life & Casualty 
Clenbrodc Center. 1140 N.W. 63rd St. 
Oklahoma City. Oklahoma 73116 
Medicare Claim Admin. 

Aetna Life & Casualty 
1500 S.W. First Avenue 
Crown Plaza 
Portland, Oregon 97201 
Medicare Coordinator 
Pennsylvania Blue Shield 
Blue Shield Building 
Camp Hill, Pennsylvania 17011 
Chief, Internal Operations 
Seguroa de Servicio de Salud de 
Puerto Rica Ina 
G.RO. Box 3628 
San )uan, Puerto Rico 00936 
Medicare Coordinator 
RJ. Medical Society Physicians Serv. 
444 Westiminster Mall 
Providence, Rhode Island 02901 
Medicare Coordinator 
Blue Cross/Blue Shield of S.C 
Drawer F Forest Acres Branch 
Columbia, South Carolina 29206 
Assistant Executive Director 
South Dakota Medical Service. Inc. 
1601 West Madison 
Sioux Falls, South Dakota 57104 
llie Equitable Life Assurance Society 
P.O. Box 1465 

Nashville. Tennessee 37202 
Offices Services 

Croup Medical & Surgical Service 
P.O. Box 22147 
Dallas. Texas 75222 
Manager,Part B 
Blue Shield of Utah 
P.O. Box 3270 
2455 Parleys Way 
Sait Lake Qty. Utah 64125 
Assistant Administrator 
Washington Physicians Service 
4th & Battery Building—6th Floor 
24014lh Avenue 
Seattle, Washington 98121 
Medicare Coordinator. Surgical Care 
The Medical Society of Milwaukee 
County 

401 West Michigan Street 
Milwaukee. Wisconsin 53203 
Director, Medicare Claims Dept. 
Wisconsin Physicians Service 
330 R Lakeside StreeL P.O. Box 1109 
Madison, Wisconsin 53701 
Field Director ^ 

Equitable Life Assurance Society 
PO. Box 628 

Indian Hills Shopping Center 
Cheyenne, Wyoming 82001 
Health Care Financing Administration 
Bureau of Program Oj^rations 


Group Health Plans Operations Staff 
6401 Security Blvd. 

Baltimore. Maryland 21235 
Director of Retirement Gaims 
U3. Railroad Retirement Board 
844 Rush Street 
Chicago, Illinois 60611 

on Doc. ai-mM PUed 4-030-01, tMS aAl 
SILUNQ cooe 411 S-M-M 


National Institutes of Health 

Bladder and Prostatic Cancer Review 
Committee. Bladder Cancer Review 
SubconHnittee; Meeting 

Pursuant to Pub. L 92-463. notice Is 
hereby given of the meeting of the 
Bladder and Prostatic Cancer Review 
Committee. (Bladder Cancer Review 
Subcommittee), National Cancer 
Institute. June 10-11.1981. Hershey 
Lodge and Convention Center. Hershey. 
Pennsylvania. This meeting will be open 
to the public on June 10, fn>ro l.*00 p.m. 
to 1:30 p m., to review administrative 
details. Attendance by the Public will be 
limited to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L 92-463, the meeting wiU 
be closed to the public on June 10, from 
1:30 p.m. to adjournment and on June 11. 
from 9’XX) a.m. to adjoumroent for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material and personal information 
concerning individuals associated with 
the applications, disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsden. Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 10A06, 
National Institutes of Health. Bethesda. 
Maryland 20205, (301/49^708) will 
provide summaries of the meetings and 
rosters of committee members, upon 
request. 

Dr, Leon J. Niemiec, Executive 
Secretary. Bladder and Prostatic Cancer 
Review Committee. National Cancer 
Institute. Westwood Building, Room 
10A03. National Institutes of Health. 
Bethesda. Maryland 20205 (301/496- 
7978) will furnish substantive program 
information. 

(Catalog of federal domestic assiiUince 
numbers, 13583,13.394.13.395, Project grants 
In cancer cause and prevention research 
cancer detection and dlamosls research, and 
cancer treatment research. National Institutea 
of Health] 

(NIH Programs are not covered by OMB 
Circular A-95 because they Bt the description 


of “programs not considered appropriate** in 
section 8(b)(4) and (5) of that Circular) 
Dated: April 24.1981. 

Thomas E. Malone. 

Deputy Director, National Institutes of 
Health. 

[FK Doc. PIM 4^30^ a4S mi| 

ettUNQ cooc 4110-sa-ai 


Cancer Control Grant Review 
Committee; Meeting 

Pursuant to Pub. L 92-463. notico is 
hereby given of the meeting of the 
Cancer Control Grant Review 
Committee, National Cancer Institute. 
June 8-9,1981. Building 31C, Conference 
Room 7,9000 Rockville Pike. Bethesda. 
Maryland 20205. Hiis meeting will be 
open to the public on June 8, from 8:30 
a.m. to 9:00 ajn.. to review 
administrative details. Attendance by 
the public will be limited to space 
available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 552(c)(6]. 
Title 5, U.S. Code and Section 10(d) of 
Pub. L 92-463. the meeting will be 
closed to the public on June 8, from 9:00 
a.m. to adjournment and on June 9, from 
8:30 a.m. to adjournment, for the review, 
discuasion. and evaluation of individual 
grant applications. These applications 
and the discussions could reveal 
contidential trade secrets or commercial 
property such as patentable material 
and personal information concerning 
individuals associated with the 
application, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winified Lumsden. Committee 
Management Officer, National Cancer 
Institute. Building 31, Room 10A06, 
National Institutes of Health, Bethesda. 
Maryland 20205 (301/496-5708) will 
provide summaries of the meetings and 
rosters of committee members, upon 
request 

Dr. Robert F. Browning. Executive 
Secretary, Cancer Control Grant Review 
Committee. National Cancer Institute. 
Westwood Building. Room 806, National 
Institutes of Health. Bethesda. Maryland 
20205 (301/496-7413) will furnish 
substantive program information. 

(Catalog of Federal domestic assistance 
number 13.399. profect grants and contracts in 
cancer control. National Institutes of Health) 
(NIH programs are not covered by OMB 
Circular A-95 because they fit the description 
of ‘‘programs not considered appropriate** in 
section 8(b}(4] and (5) of that Circular) 
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Dated: April 24.1981. 

TliomM E. Maloo*. 

Deputy Diweton NaUoaal tn§i/tutet of 
iioaJth. 

|FR Doc FM •:«& oml 

MUINO COOC 4110-4S-M 


Cancer Research Manpower Review 
Committee; Meeting 

Pursuant to Pub. L 92rA63, notice it 
hereby given of the meeting of the 
Cancer Research Manpower Review 
Committee. NatJona} Cancer Institute. 
May 27-28,1981, The Madison Inn. 001 
Langdon Street. Madison. Wisconsin 
53703. The meeting will be open to the 
public on May 27,1981, from 9:00 a.m.*to 
9:30 a.m., to review administrative 
details. Attendance by the public will be 
limited to space available. 

In accordance with the provisions set 
forth in Section 552b(c)(6), Title 5. U.S. 
Code and Section 10(d) of Pub. L 92-463. 
the meeting will be closed to the public 
on May 27. fr^m 9:30 a.m. to 
adjournment and on May 28^ from 9:00 
a.m. to adjournment for the review, 
discussion, and evaluation of Individual 
grant applications. These applications 
and the ^scusaions could reveal 
personal information conoeming 
Individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsden, Committee 
Management Officer, National Cancer 
Institute. Building 31, Room 10A06. 
National Institutes of Health. Belhesda. 
Maryland 20205, (301/496-5706) wall 
provide summaries of the meetings and 
rosters of committee members, upon 
request. 

Dr. Leon J. Niemlec, Executive 
Secretary, Cancer Research Manpower 
Review Committee, National Cancer 
Institute, Westwood Building, Room 
10A03. National Institutes of Health, 
Bethesda. Maryland 20205 (301/496- 
7978) will furnish substantive program 
information. 

[Catalog of Federal Domestic Assistance 
Number 13.308. ProiecI grants in cancer 
research manpower. National Institutes of 
Health) 

[NIH Programi are not covared by 0MB 
Circular A-OS because they fit the description 
of **program not considered appropriate** In 
section 8(b) (4) and (5) of the Circular) 

Dated: AprtI 24.1981. 

*rhomas E. Malone, 

Deputy Dtntctar, Natioaal Institutes of 
Health. 

{FK Due SI • 1JI2S Fowl 4-JIMU SSft 
muiNO COOC 4ito-es^ 


Clinical Appllcatkms and Prevention 
Advisory Committee; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Clinical Applications and Prevention 
Advisory Committee, Division of Heart 
and Vascular Diseases, National Heart 
Lung, and Blood Institute. National 
Institutes of Health, May 7-6,1981. The 
meeting will be held at the Federal 
Building, 7550 Wisconsin Avenue. 
Conference Room B119, Bethesda, 
Maryland 20205. 

This meeting will be open to the 
public on May 7 from 10:00 a jn. to 3K)0 
pjn. and all day May 8 when new 
initiatives will be discussed. Attendance 
by the public wiU be limited to space 
available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of I^b, L 02-463, the meeting will 
be closed to the public on May 7 
approximately 3:00 p.m. to adjournment 
for the review, discussion and 
evaluation of individual contract 
renewal proposals. The proposals and 
the discussions could reveal confidential 
trade secrets or commercial property 
such as patentaMc material, and 
persona) information concerning 
individuals associated with the 
proposals, the disclosure of which 
would constitute a clearly onwarranted 
invasion of personal privacy. 

Mr. York Onnen, C^ief, Public 
Inquiries and Reports Branclu National 
Heart, Lung, and Blood Institute, 

Building 31, Room 4A21. National 
Institutes of Health, Bethesda, Maryland 
20205, phone (301) 496-4236. will provide 
summaries of meetings and rosters of 
committee members. Dr. William 
FriedewakL Executive Secretary of the 
Committee. Federal Building, Room 212, 
Bethesda, Maryland 20205, phone (301) 
496-2533, will furnish substantive 
program information. 

(Catalog ol Federal Donoeetic Aesistanca 
Program No. 13.637, Heart and Vascular 
Diseases Research Natkmal IfisUtutrs of 
Health) 

NIH programs are not covered by OMB 
Circular A-95 because they fit the description 


of **prognims not considered appropriate** (q 
A ction 8(b) (4) and (5) of that Circular. 

Dated: April 22.1981. 

Thomas E. Malone, 

Deputy Director, National institutes of 
Health. 

(FR Doc. M-UIW PUmI 400^ S4S «!■) 

WLUMO coot 41tO-iS-4l 


Division of Reaearch Grants, Study 
Sections; Meetings 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meetings of the 
following study sections for May 
through July 1981. and the individuals 
from whom summaries of meetings and 
rosters of committee members may be 
obtained. 

These meetings will be open to the 
public to discuss administrative details 
relating to Study Section business for 
approximately one hour at the beginning 
of the Orst session of the first day of the 
meeting. Attendance by the public will 
be limited to space available. These 
meetings will be closed thereafter In 
accordance with the provisions set forth 
in Sections 552b(c)(4) and 552b(c)(6], 
Title 5, U.S. Code and Section 10(d) of 
Pub. L 92-463. for the review, (Bscussion 
and evaluation of Individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal infomation concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of persona) privacy. 

The Grants Inquiries Office. Divtsioo 
of Research Grants, Westwood Building. 
National Institutes of Health, Bethesda, 
Maryland 20205, telephone area code 
301-496-7441 will furnish summaries of 
the meetings and rosters of committee 
members. Substantive program 
information may be obtained from each 
Executive Secretary whose name, room 
number, and telephone number are 
listed below each study section. Anyone 
planning to attend a meeting should 
contact the Executive Secretary to 
confirm the exact meeting time. All 
times are A.M. unless otherwise 
specifred. 


Study Mcion 


May-July 1001 

Tlnia 

Locaten 

Jum 11-l3._-..— 

.- S» 

Hoidoy irn OiorgMOwrx DC 

Jim* 0-10 

OJO 

Room 0. Odo. 3tC. BtitaoM. MO 

Jum4-0- 

030_ 

__ Holday MO 

Jun4 3-6- 

_ 000 

Snomrowa Amancma. Wtaetnom 



DC 

May r-0 

000-. 

—. HeOdm Im QaofOMOwrr. CXX 


Rm 32a T«L 301-408-7300 
MgipMCi vnfywomyy ano vjnmopmKM^ wih mnii 
E SWtm0%. nm 3Sa T«L 30t-40S-7Sei 
B o owtotoqy and Uyeoiogy. Or. IMtan Goidan. 

Rm 304 . T« 30l-49S-7>4a 
D t ho wif Mod te w o , Or Jb4a RKsenTtouM. 
Rfiv 203. T«i 496-7100. 


mteSL Rni 310, Ttt 406-7200 
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and NfuroaoenoM B, Or. Bovtta 
WMd. Rrii Jtt, T«l W1^M-72aa 
BMMorai and Naurotctaacat C Or. Barfta 
Wood. Rav 9t9. Tal 901-496-7286. 
B«na««onf and Nauroaoanoat C. Or Borta 
Wood. Bm. 919. Tal 901-496.72l» 
Bocftamcal E n doe rt noioqy. Or Noraian OoML 
Am A-t7. TaL 901-49B-7430 
O wchamturv. Or. Ado^pTmt P Totiiar. Rnv 
9t8, Tal X1-496-781B 
Bomadc a t Soancaa A. Or Alovandar Lia> 
OOiaat. Rm 203. Tal 301-496-7477 
Bomodcal Saancaa a Or fioriolaa Maiar- 
aaa, Ant 2A^ Tal 901 <496-7600 
OomodcH Sc«rwaa C, Or. Caihanna Wood¬ 
bury. Am 2A-fO. Tal 901-496-9771 
Biomadcal Soancoa a Or. Charlaa Bidar. 

Am 2A-06. Tal 901-496-7600 
BoOganc and NaAirai Producfa Oaowiry. 
Or Ucbaal Bogiri. Am A-27. Tal 301- 
406-7107 

B«phy«ca and B«opny«tc ^ Chamalry A. Or. 
Jamat Caaiait Am. 296. Tal 301-496- 
7000 

Bioptvyaca and Bcplydcal Ghamialry a Or. 

John B Wodt. Am 296. Tal 901-496-7070 
Bto-Paychoiegy. Or A. Kaith Murray, Am 220, 
Tal 901-496-7056. 

Cartfc r aat cu lar and Pudnonary. Or Conaianoa 
i Waa«(aav Am 2A-04. Tal 901-496- 
7916 

CandowaacuMr and Aanal Or. Aoaamary B 
Monni Am 321. Tal 901-496-7901 
Cai Otology. Or GarMd QraarWouaa. Am. 906 
Tai X1-496-7eei 

Chamical Pathology. Or Cdmund Copaland. 

Am 969. Tal 901-496-7071 
CaracM Scmnoaa A. Or Lynarood Jonaa, Rm 
2A-09. Tal 901-496-7610 
Ckncm Soancaa 8L Or . Aim Uaoouaa. Am 
209. Tai 901-496-7477 
dntoal Sdancaa C. Or Maimi KaldtoC Am 
9A-04. Tal 901-496-9199 
Ctacal Soartoaa 0. Dr Barry JonaA Am 222. 
Tal »t-496-7900 

Comm u n caw a SoancaA Or MtoftoM HMtiz. 

Rm 221 Til 901-496-7960 
Ckagnoabc Aadtoiogy. Or Cadtorana Wmgala. 

Am 219. Tal 301-496-7660 
Endocnndboy. Mr Moma M Orad, Rm. 939. 
Tal 301-486-7941 

C l ^dmmology and Otoaaaa Comrol Or. Ann 
Schiuadarbatg, Am 234. Tal 901-496-7246 
Ci^aranantal Cardcuaaaiar SoartoiA Or. 
Actiard Atabody. Am 911 Tal 901-496- 
7941 

Citoanmomal imrmmoiogy. Or Odvid Larm 
Am 222. Tai 301-496-7236 
t to tonman iM Tharapaubca. Or Am A 
Bouraa. Rm 911 Tal 901-496-7639 
CipanmaniM vaotogy. Or Eugana Zaboadt. 

Am 306. Tal 301-466-7474. 

Oanarai M nd cm a A. Or HaroM Oavtonn. Rm 
364. Tai 301-496-7797 
Ganarai Mad to i n a 1 Or. Amoma Novaia Am 
322. Tat 301-496-7790. 

Oanabca. Or. Oand RcmondiB. Am. 941 Tal 
901-496-7271. 

Hamatotogy, Or Ctahi Lum, Am 991 Tal 
301-406-7509. 

Kmn Oavatopmani Dr. Unam Kally, Am 
303. Tal 901-496-7021 
Kiman Embryotogy and Oavatop m a n i Or 
Arima Hovamtvtol Am 221. Tal 901-496- 
7697 

bnmunobotogy. Or WAam Siytoa. Ibn 226. 
Tal 301-496-7791 

imm u notog cM Sdancaa^ Or. toiba Kondatd. 

Rm 233. Tal 301-496-7179 
Mammalian O a n ab ca . Or Kalvor Aaalnalid. 

Am 349. Tal 901-496-7271. 

Madcmal Chamaay. Or. AonaW OUboit. Am 
A-f7, TdL 301-496-7107 
MeMboiam. Or Robort Laonard. Am 994. Tai 
901-496-7091 

Ma ta dobtodia nm iry. Or. Mar)am Bahar. Am 
910. Tal 901-496-7733 
l^9crob«l Phyaotogy. Or Mamn Slaaar. Am 
236. Tal »1-496-7l83 
MolaciAar Btology. Or. OonMd Oaqua. 

321 Tal 30I-496-7B30 
MolacuMr CVtology. Or RamaMt Nayil Am 
233. Tal 901-496-7149 


May-J^ 1981 
maalingi 

Tana 

Locabon 

May 29 

. 130 

Hoiday bm Batftowu. MO 

Aina 29 

. 690 _ 

^ Hobday bm Oediabdb. MO 

Amalf 

. 9 90 

Hoiday bm Otovy Chaaa. MO 

JUna2»-90___ 

. 130 

_ M-Toam Uoial Oww Chaaa. MO 

Juna 10-19_ 

. 900 

MamoaHoM.WaanMigion.OC. 

Jima4-6 

.990... 

.. Hoidby bm Bacmada. MO 

May 26-27 _ 

. 130 

Room 7. Bldg. SIC. Bathaada MO 

May 21-22—_ 

. 130_ 

Aamada bm Baihaada. MO 

May26-29_-.-_ 

130 

_ Hoadby bm Badiaada. MO 

JMto 26-27. . 

900 _ 

^ MamoQ HoM, Baihaada. MO. 

Juna 12-14 

930 __ 

Waaipam HoM Roaaiya VA 

Jima 11-13 

990 

. Hobday bm Chavy Ctuna, MD 

Juna90-JiJr3_ 

900 _ 

. Waingion HoM WaiNngton. DC 

Juna 24-26_ 

100 _ 

Hoiday bm GadharMag MO 

Juna 17-19 

IW 

^ Hoiday bm Btdiaadb. MO 



^ 190 - 


UndDw Btog. Am A. Badiaada. MO 
Mamoo Moial Balhaada. MO 
Hoiday Inn, Goorgatowrv DC 
Holdiy Inn. Badtoida. MO 
HoNMy dm Balhaada. MO 
HcMar lr«v Chavy Ghaaa. MO 
Nblday km. Oaorgotoam DC 
Mamod HoMl Bmhaadi MO 
Undan Ha HoM. Badtoada. MO 
Bharalon Im Sdvar Sphng. MO 
Tyaona WaatparA. Mdaarv VA. 

Esacuava Houaa. WaaNngion. DC 


Jana 17-10.^ 
Juna 7-10^ 


Juna 15-16. 


900., 


AMit.tb 

- 900—^ 

JMia 11-13. 

aoQ 

JMt 29-JMy 2 ^^ 

. b^ 

Jima29-JMyt_ 

_ bM 

Am 


Am 17-19 


Am ib-ao 

and 

Am 10-12 

- bOO _ 

Am 4-a 

. b^_ 

AMoa-ar 

. ann 

Am 11-12 

930 _ 


Rm Juna 4-6. 


May 29-90^ 


12.90 pjit ^ Kanwood jCounIry ONI Balhaadi, 
MO 

200 pia- Room 1 Bldg. 31C^ Bmhaida. MO. 


Room II BUg 31C. BathaadiL MO 
Hoiday Inn. Qaorgaloiim DC 
Room to. Bldg 91C. Badmada. MO 
IrvToan Molai Chavy Ohaaa. MO. 
Gramarcy Irm, Wa a hmgion. OC. 
Waalpadi Hoial RoaMyn. VA 

Ho«day am Balhawli. MO. 

Room 11 Bldg 9IC. Baffiaida. MO 
Room 1 Bldg 9lC Baihaada. MD. 
Hokday am O acrgafcmn. DO 
Room < easg 31A, Batftoida^ MO 
WaMparl HoMl Rpaakyn. VA. 

Undan HB KolM. Baihaada. MD 
Hoiday am Gaorgalonm DC. 

Room 7. Shag 91C. Badmadl MO 


990 . 




































































24714 


Federal Re^ster / Vol. 46. No. B4 / Friday. May 1, 1981 / Notices 


Studr Mdttn 


M »y^ 19 t1 




NcuolOQical ScwKM. Or Banot. Rm 
207. Tal 901<49fr>7000 
Mouroiony K Or Wiarw Momt. Rm 226. Tai 
201*496-7096 

NMTOioor B. Or. W«ard McFartwid. Rm A-26. 
T«i 201*496-7422. 

Nulf6on. Or. John R. Schutert. Rm 204, T«L 
901-406-7176 V 

Oral Biology and Madwna . Or Thomaa Tar* 
play. Jr . RhL 22$. Tat 901-496-7816 
PwhotM 3 i 09 cal Chamatry. Or. Qarloa Oaytord. 

Rm A-26 Tai 901-496-7620 
P H hoicgy K Or Harold WaM, Rm 397, Tal 
901-496-7906 

Padhotogy 6 Or Eart Fiahar. Rm. 9$2. TaL 
901-496-7244 

P ha rmaooiogfy. Or Joiap h Kalaar, Rm 206 
TaL 901-496-7406 

^lyacal B^chamltfiry. Or Jaan n t KaOay. Rm 
216 Tal 901-496-7120 
Ri y aioiogtc a l Chamatry. Or Harry Bntdm, Rn 
440. Tai 901-496-7897. 

Phyiiotogy. Or. M a n n FrarA, Rm. 206 Tal 
XI-406-7976 

Radahon, Or RdOan Bvauba, Rm 216 Tal 
XI-496-7079 

Raproducova ftoiogy. Or. Oharam OHodn. 

Rm X7. Tal XI-496-7916 
Socao Soanoaa and Popuiaaorv Ma Carol 
Oampball. Rm 210. Tal X1-496-7906 
Stagary. An aa imai o iogy and Trauma. Or. KaMi 
Kmnm. Rm 9X Tat X 1 -496-7771. 

Biagary and B toa r g m aa nn gL Or Joa Aaonaom 
Rm 9096 Tal XU496-7506 
Tomooftogy. Or. Rpyrwd Bahor. Rm 206 TaL 
XI-496-7570 

Tropical Madcma and P a raa ioiog y . Or BaOy 
Am Myara. Rra 209. Tal X1-496-7494 
Wology. Or. Oara arnaaloc6 Rm 906 Tal 
XI-496-7606. 

VmI Sdanoaa K Or Onrf Bdduan. Rm 436 
Tai X1-496-72X 

Vaual Sdancaa 6 Or Liagi Omoomatfl Rm 
326 Tal X1.496-7251 


JM 11-19 

Amt 18-X 

ax 

too 

Room 6 BUt 910, Ofmtda MOi 

Bmousf Houit. Wtthmgiofv DC 

Amt 24-27 

ax 

&m 0 UWt HOUM. Wtihm^ DC 

Ajr«29-AJy1 

•X- 

_Room 7. eUt 9ia StIhMdt. UD 

Amt 9-12 

sx 

tovTowo MoM, Owff Chatt. MOi 

Amt 10-19 

ax 

Room 7. Bk «9 9ia Bolhttdt. MO 

May27-X 

ax 

HoSOty Imv 0k#tt Wtthmgfton, DC 

Amt 17-19 

9X 

NoiOiV Wv Chtvy Chtttk MO 

Amt 2-4 

ax 

Hoiday Ina BtOwtOt, MO 

Amt 17-19 

tx- 

_ Uanm Him, BmtittdA MD. 

Amt 29-27 

_ix— 

_Wttlotm Hoial Rottlya V 6 

AfMf tft-ig 

axpjn- 

_Hoidty Inn. GtotgMomv DC 
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AmtS-n 
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-r-- Rtmada mrv BtmtMit. MO. 
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ax 
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_ Hoidty mn. BtihetdA MD 
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ax 

Hoidit lan.Wtthm 9 mn.CXI 

Amt 1S-17 

ax 
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ax 

Room 6 BMt 91C PdhtidA MO. 


. ax 
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Amt 17-20 

tx 

Hoidty ln\ Gtofgrttmn. CX 


(Catalog of Federal Domestic Asaiatanoe Program Noa. 13,306 13.336 13.337, 13.393-13.390, 
13.837-13.B44,13^46-13.876 13J02,13.883. National Institutes of Health. HHS) 

NIH programs are not covered by OMB Circular A-95 because they fit the description of 
"programs not considered appropriate'* in section 8(b) ( 4 ) and (5) of that Qrcnlar. 

Dated April 22.1961. 

Thomas C. Malone, 

Deputy Director, National inttitutes of HeaitK ^ 

(PR Ooc SIMStSI AWd 4-90-41. 646 mm) 

B6LIM0 COOC 4116-96*ll 


Genetic Basis of Disease Review 
Committee; Meeting 

Pursuant to Pub, L 92-463, notice it 
hereby given of the meeting of the 
Genetic Basis of Disease Review 
Committee, National Institute of General 
Medical Sciences on )une 11-12,1981, at 
the National Institutes of Health, 
Westwood Building. Conference Room 
D. Bethesda, Maryland. 

This meeting will be o|>en to the 
public on June 11,1981, from 9:00 ajn. 
until 12 noon for background 
information and discussion of issues 
relevant to the National Institute of 
General Medical Sciences and its 
National Research Service Award 
training activities and research 
programs. Attendance by the public will 
be limited to space available. 

!n accordance with provisions set 
forth in Section 552b(c)(6). Title 5, U.S. 


Code and Section 10(d) of Pub. L 92-483, 
the meeting will be closed to the public 
for approximately ten hours for the 
review, discussion, and evaluation of 
individual grant applications. It is 
anticipated that this will occur on June 
11 from 12 noon until 5:00 p.m. and on 
June 12 from 0:00 a jn. until adjournment. 
These applications and the discussions 
could reveal personal Information 
concerning individuals associated with 
the applications, disclosure of which 
would constitute a clearly unwarranted 
Invasion of personal privacy. Ms. Ellen 
Casselberry, Public Information Officer, 
NICMS, Westwood Building. Room 
0AO5. Bethesda. Maryland 20205, 
Telephone 301-496-7301, will furnish 
summary minutes of the meeting and a 
roster of committee members. 

Mrs. Mary L Wolft Executive 
Secretary. Genetic Basis of 0ise3S0 
Review Committee. National Institute of 


General Medical Sciences, National 
Institutes of Health. Room 949, 
Westwood Building, Bethesda, 

Maryland 20205 (Telephone 301-498- 
7585} will furnish substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program No. 13-862. Genetics Research. 
National Institute of General Medical 
Sciences, National Institutes of Health) 

NIH programs are not covered by OMB 
Circular A-95 because they fit the description 
of "programs not consider^ appropriate" tn 
section 6(b) (4) and (5) of that Circular. 

Dated; April 24,1981. 

Thomas E Malocw, 

Deputy Director, National Institutes of 
Health. 

(TR Doc FlWd 4-X-81.648 «m) 

taJUNO COOC 4116-06-11 


Large Bowel and Pancreatic Cancer 
Review Committee, Large Bowel 
Cancer Review Subcommittee; 

Meeting 

Pursuant to Pub. L 92-483, notice Is 
hereby given of the meeting of the Large 
Bowel and Pancreatic Cancer Review 
Committee, (Large Bowel Cancer 
Review Sub^mmittee), National Cancer 
Institute, June 1-2,1981, Holiday Inn- 
O'Hare, 3801 North Mannhiem Road. 
Schiller Park, Illinois 60178. This 
meeting will be open to the public on 
June 1 from 1:30 p.m. to 5:00 p.m., to 
discuss the revision of the National Plan 
for the National Large Bowel Cancer 
Project: and on June 2. from 8:00 a.m. to 
8:30 a.m., to review administrative 
details. Attendance by the public will be 
limited to space available. 

In accorcbnce with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6). Title 5. U.S. Code and Section 
10 (d) of Pub. L 92-463. the meeting will 
be closed lo the public on June 1, from 
8.-00 a.m. to noon, and on June 2, from 
8:30 a.m. to adjournment, for the review, 
discussioo axKi evaluation of individual 
grant applications. These applications 
and the discussions could reveal 
confidential Irade secrets or commcrciiil 
property such as a patentable material 
and personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
Invasion of personal privacy. 

Mrs. Winifred Lumsden. the 
Committee Management Officer. 
National Cancer Institute. Building 31, 
room lOAOO, National Institutes of 
Health, Bethesda, Maryland 20205 (301/ 
496-5708) will provide summaries of the 
meeting and rosters of committee 
members, upon request. 
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Dr. Vincent). Cairoli. Executive 
Secretary, Large Bowel and Pancreatic 
Cancer Review Committee (Large Bowel 
Subcommittee), National Cancer 
Institute, Blair Building. Room 312, 
National Institutes of Health, Bethesda. 
Maryland (3Ol/427-«d00) will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Nirnibers 13.393.13.394,13.395, proieci grants 
in cancer cause and prevention, proieci 
grants in cancer detection and diagnosis, and 
project granta in cancer treatment reaearch. 
Natlcmal Institutes of Health) 

(NfH programs are not covered by OMB 
Circular A-9Q because they fit the description 
of “programs not considered appropriate** in 
section 8(b)(4J and (5) of that Circular) 

Dated: April 24.1961. 

Thomaa E. Malone, 

Deputy Dilator, National Inatitutifs of 
Health, 

(fl Oocil-iStU FUmI i-XMlI, lunj 

•(ujiia cooc 4ito-os^ 


Minority Access to Research Careers 
Review Committee; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Minority Access to Research Careers 
Review Committee, National Institute of 
General Medical Sciences, National 
Institutes of Health, Building 31-C, 
Conference Room 6, on )une 16-19,1981. 

This meeting will be open to the 
public on )une 18.9:00 a.nL to 12.<X) 
noon. The meeting will consist of 
opening remarks and discussion of 
procedural matters. Attendance by the 
public will be limited to space available. 

In accordance with provisions set 
forth in Section 552b(c)(6). Title 5, U.S. 
Code and Section 10(d) of Pub. L 92-463. 
the meeting will be dosed to the public 
for approximately the last four hours of 
the day on June 18, and untill 
adjournment on June 19. It is estimated 
that this will occur from 1:00 p.m. to 5:00 
p.m., on June 18. and on June 19 from 
9:00 a.m. until adjournment for the 
review, discussion and evaluation of 
institutional and individual grant 
dpplicatkmg. These applications and the 
discussions could reveal personal 
information concerning individuals 
assodated with the applications, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Ml. Ellen Casselberry. Public 
Information OfTicer. NIGMS. Westwood 
Building, Room 9A-10, 5333 Westbard 
Avenue, Bethesda. Maryland 20205, 
telephone (301) 496-7301. will furnish 
summanr minutes of the meeting and a 
mster of committee members. 

Substantive program information may 
be obtained from Harriet L Gordon, 


M.D., Executive Secretary, Westwood 
Building, Room 949, Bethesda, Maryland 
20205. telephone (301) 498-7585. 

(Catalog of Federal Domestic Assistance 
Program 13.880, Minority Acoeaa to Research 
Careers (MARC), National Institutes of 
Health, Department of Health and Human 
Servloea) 

NIH programs are not cmcred by OMB 
Circular A-95 because they fli the description 
of **progranis not considered appropriate*' in 
section 8(b)(4) and (5) of that Chcular. 

Dated: April 24.1961. 

Thooias E Malone, 

Deputy Director^ National Institutes of 
Health, 

|FX Doc ai-]3l>4 rtM VXHn; 9 45 «n] 
wujNQ cooe 4110-et-it 


Large Bowel and Paiicreatic Cancer 
Review Committee, Pancreation 
Cancer Review Subcommittee; 

Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the Laige 
Bowel and Pancreatic Cancer Review 
Committee, (Pancreatic Cancer Review 
Subcommittee), National Cancer 
Institute, June 4-5.1981, Tidewater 
Place, Suite 1521,1440 Canal Street, 

New Orleans. Louisiana 70112. This 
meeting will be open to the pubUc on 
June 4 from 830 pjn. to 10:00 p,m, and 
on June 5 boro 8:00 a.m. to adjournment 
to review administrative details. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in Section 552b(c](4) and 
552b(c](6), Title 5. U.8 Code and Section 
10(d) of F^b. L 92-463. the meeting will 
be closed to the public on June 4. from 
10:00 p.m. to adjournment, for the 
review, discussion, and evluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such us patentable 
material and personal Information 
concerning individuals associated with 
the applications, disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsden. the 
Committee Management Officer. 
National Cancer Institute, Building 31, 
Room 10A06. National Institutes of 
Health. Bethesda. Maryland 20205, (301/ 
496-5708) will provide summaries of the 
meeting and rosters of committee 
members, upon reguest 

Dr. William E. Stniile, Executive 
Secretary. Large Bowel and Pancreatic 
Cancer Review Committee (Pancreatic 
Cancer Review Subcommittee), National 
Cancer Institute, Blair Building, Room 
314, National Institutes of Health, 


Bethesda. Maryland (301/427-8800) will 
furnish substantive program 
information. 

(Catalog of Federal Domestic Asaiatunce 
Number 13J)93,13.394,13.395. Project grants 
in cancer cause and prevention, project 
grants in cancer detection and diagnoala. and 
project mnls in cancer treatment research. 
National Institutes of Health] 

(NIH Programs are not covered by OMB 
Circular A-95 because they fit the description 
of **programs not considered appropriate" in 
section 8(b) (4) and (5) of the Circular) 

Dated: April 24.1961. 

Thomas E Malone. 

Deputy Director, National Institutes of 
Health, 

(Ft Doc ai'UIJi PlWd a48 ami 

8IUJMO COOC 4110-00-41 


DEPARTMENT Of THE INTERIOR 
Geological Survey 

Oil and Gat and Sulphur Operations in 
the Outer Continental Shelf; 
Development and Production Plan; 
Conoco, Inc. 

agency: U.S. Geological Survey. 
Department of the Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


auMMAiiY: This Notice annotmees that 
Conoco Inc., Unit Operator of the West 
Delta/Grand Isle Federal Unit, 
Agreement No. 14-08-001-2454. 
submitted on March 20.1981, a proposed 
annual plan of development/pr^uction 
describing the activities it proposes to 
conduct on the West Delta/Grand Isle 
Federal Unit 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978 
that the Geological Survey is 
considering approval of the plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey. 3301 N. Causeway 
BlvcL, Room 147, Metairie, Louisiana 
70002. 

FOB fuhther information contact: 

U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9KX) a.m. to 
3:30 p.m. 3301 N. Causeway BlvcL, 
Metairie, Louisiana 70002. phone (604) 
837-4720. ext. 228 

SUPPtEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in development and 
production plans available to affected 
States, executives of affected local 
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governments, and other interested 
parties became effective on December 
13.1979 (44 FR 53685). Those practices 
and procedures are set out In a revised 
S 250.34 of Title 30 of the Code of 
Federal Regulations. 

OaIikL April 22.1961. 

EjowoU G. Hammoni, 

Conservation Manager, Gulf of Mexico OCS 
Hegian, 

IKSDoc 

eiLUNO COOC 


Bureau of Land Management 

Intent To Prepare a Supplement to an 
Environmental Impact Statement; for 
Proposed 5-Year Outer Continental 
Shelf OH and Gat Lease Site Schedule 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
Id6i9. the Department of the Interior*! 
Bureau of Land Management (BLM) 
intends to prepare a Supplement to the 
Final Environmental Impact Statement 
(SdS) for the Proposed 5-Year Outer 
Continental Shelf (OCS) Oil and Gas 
Lease Sale Schedule covering the period 
March 1980 to February 1985. The 
Supplement will cover changes in the 
present schedule and an extension of 
that schedule to December 1980. and the 
draft SEIS will be available May 29. 
1961. 

In December 1980, the Department of 
the Interior requested comments and 
informatiovi from the Governors of 
effected coastal Slates and industry on 
a possible rerision or reapproval of the 
current schedule. Request^ was 
information on the characteristics of the 
OCS leasing areas, environmental 
sensitivity, technological feasibility of 
exploring and developing certain areas, 
the ranking of OCS areas by oil and gas 
potential and interest in exploration 
and development by area. Based on the 
replies and on the energy situation of 
the country, the Secretary has proposed 
to develop a new 5-ycar leasing 
schedule which will provide for the 
offering of an average of eight (8) or 
more sales per year as opposed to seven 
(7) in the present schedule. The proposal 
would contain 42 oil and gas lease sales 
to be held between fanuary 1982 and 
December 1986 whereas the present 
schedule contains 36 lease s^es during 
the period of June 1980 to June 1985. In 
addition, the proposed schedule would 
permit earlier entry and more rapid 
development of high energy potential 
leasing areas. 

For details concerning the timing and 
location of the proposed sale areas, see 


'^Proposed Changes in Offshore Leasing 
Frogram—Rcquest for Comment,” 
published in the Federal Register, April 
17.1981. 

The proposed program is being 
developed pursuant to Section 18 of the 
Outer Continental Shelf Lands AcL as 
amended. 43 U.S.C. 1331 et seq. The 
purposes of the OCS Lands Act include 
making oil and gas resources available 
to meet the Nation*8 energy needs as 
rapidly ss possible and balancing 
orderly energy resource development 
with the protection of the human, 
marine, and coastal enviroxunents. The 
proposed action to be analyzed in the 
Supplement is the adoption of a new 5- 
Year OCS Leasing schedule. 
Accordingly, the alternative to the 
proposed schedule will be the present 
schedule extended into December 1980 
based on the present pace of leasing. 

Any questions on the proposal or the 
Supplement to the Environmental 
Impact Statement may be directed to 
Ardiie Melancon (202-343-6284). 

Arnold E Petty, 

Acting Director, Bureau of Land Management 
Approved: April 27,1981. 

Heather L. Roes, 

Deputy Aesistant Secretory of the Interior. 
|FII0ee.ei>t]222rtl»i!4<^M. ftaanl 
StLUNO cooe 4310 -e 4 -U 


Canon City District, Royal Gorge and 
San Lula Resource Areas, Colorado; 
Amendments to the Royal Gorge, 
Saguache, and San Lule Management 
Framework Plans 

Notice is hereby given in accordance 
with Pub. L 94-579 section 803 and 43 
CFR Part 1601 that the Bureau of Land 
Management Canon City District 
Colorado la beginning the process of 
amending the Management Framework 
Plan (Ml^) for wilderness in the Royal 
Gorge and San Luis Resource Areas. 

The Royal Gorge and San Lois Resource 
Areas are located primarily in south 
central Colorado. Tlie MFP Wilderness 
Amendment for the Royal Gorge 
Resource Area will include Fremont 
County and portion of Chaffee, Teller, El 
Paso, and Custer Counties. The MFP 
Wilderness Amendment for the San Luis 
Resource Area will include Saguache, 
Alamos, and a portion of Conejos 
County. 

Planning ActionM 

The MFP Wilderness Amendments 
will consider the issues and concerns of 
designating Wilderness Study Areas 
(WS^) as wilderness or for other uses. 
An Environmental Impact Statement 


will assess the uses of the WSAs if 
designated wilderness compared with 
uses of the WSAs if not designated 
wilderness. A recommendation will be 
made to the Congress of the United 
Slates to designate appropriate WSAs 
as Wilderness or Non-Wiidemess. 

The following eleven WSAs will be 
studied for their wilderness suitability; 
Royal Gorge Resource—CO-650-002. 
Drowns Canyon. 6.614 acres; CO-050- 
013, McIntyre Hills, 16600 acres; CO- 
050-014. Lower Grape Creek. 11.700 
acrer. CO-050-018. Beaver Creek. 2ai50 
acres; CO-C50-017, Upper Grape Creek. 
10.200 acres; San Luis Resource Area^ 
CCM)50-131. Black Canyon, 2.300 acres; 
CO-05O-132B. South Piney Creek. 870 
acres; CO-050-135. Sand Castle. 1,844 
acres: CO-OSO-137. Papa KeaL 1JQ20 
acres; CO-050-130B, Zapata Creek. 720 
acres; CC)-050-141. San Luis Hills. 
10.240. The decision to study th^ Beavrr 
Creek WSA (CO-050-016) is currently 
under appeal 

General Issues 

The following is a list of significant 
issues related to the planning actions 
that have been identified at this time: 
conflicts and ejects on the rettource 
related plans of other Federal agencies, 
local and regional socio-economic 
effects, energy and critical mineral 
resource values, impacts of a wilderness 
or non-wilderness designation on the 
wilderness and other resource values of 
a WSA. manageability of the WSA as 
wilderness. 

Planning Criteria 

llie planning criteria for the MFP 
Wilderness Amendments are identified 
In the BLM Draft Wilderness Study 
Policy published in the Federal Rc^te* 
on December 19.1980. 

Interdisciplinary Team 

The following resources will be 
represented on the Interdisciplinary 
team: Wilderness. Geology/Minerals, 
Wildlife, Forestry, Range. Recreation/ 
Visual Cultural ^ils. Hydrology. 
Fisheries. Economics. Sodology. Access. 
Air Quality and Surface Reclamation. 

Public Participation Activities 

In addition to already Identified Issues 
from previous meetings an open-house 
will be held to Identify issues and 
concerns for the Saguache and San Luis 
wilderness MFP amendments. This 
open-house will be June 2,1981 from 2:00 
Pm to &00 PM at the San Luis Resource 
Area office. 1921 State Street Alamosa. 
Colorado 81101. 

Oral conunents %vill be received at the 
open-house. Written comments should 
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be received by July 3* 1961 at the 
addresa below: 

Official BLM Contact David Hallock. 
BLM Planning Specialist Canon City 
District Office, 3080 East Main, P.O, Box 
311. Canon City, Colorado 61212 
Telephone (303) 275-0631. 

For the State Dtredor. 

Melvin O. CUuaoi, 

DistnctMaaagat. 

[Ft O0C at-isiar fM a« 

mxjnq oooe 43ia-a44i 


(CA 2033) 

Cslifomie; Terminatkin of Proposed 
Withdrawal arul Reservation of Land 

April 22. 1961. 

Notice of the Forest Service. U.S. 
Departmeol of Agriculture, application 
CA 2833 for withdrawal and reservation 
of the following described land from all 
forms of appropriation under the public 
land laws, Lncluding the mining laws (30 
U.S.C Ch. 2), was published as FR. Doc. 
75-18579 on page 30139 of the issue of 
July 17, 1975, and republished as FR. 

Doc 77-17005 on pages 30546 and 30549 
of the issue of June IS. 1977. The 
applicant has cancelled its application 
in its entirety. 

Mount DUbk> McridUn, Callforain 

Khmath and Shoata-Trinity National 
FaresU, UtUe Class Mountain, Pumice Stone 
Mountain, and Paint Pot Crater Geological 
Ana 

T43N..R.2E. 

Sec. 12. SViSEV4: 

Sec. 13. All; 

S4KL1^ All; 

Sec 23. NMi, SEV4. and EHSWVi; 

Sec 24. NVii. SWNHSEV*. and 
SW%SB^; 

Sec 25. WHNW^; 

Sec 26 NEV; and EHNW^. 

T.43N..R.3B.. 

SecTSWW; 

Sec 18i WV% and W^BV^: 

Sec ia NWV^ NWSWV^. and NWV4NK%. 

The area described aggregates 3.780 
■cres in Siskiyou County. Cdlifomia. 
Therefore, purs uant to the regulations 
contained in 43 CFR 2091J«(b)(l). these 
iMds shall at 10:00 a.m. on June 1,1981. 
he relieved of the segregative effect of 
Ihe ^PplicaUoQ and open to such forms 
of disposition as may be made of 
National Forest Lan^ 
lotaB. RtuodL 

Lands Section, Branch of Lands and 
Minerals (^rations, 

Ri Ooc ti-uan pomI 4-as^ Mi 

•LUMQ oOOC 010-04-11 


Water and Power Resources Service 
[INT-fCS SI-201 

Colorado—Big Thompson/Windy Gap 
Projects, Colorado; Availability of Final 
Environmental Statement 

Pursuant to section 102(2)(C) of the 
National Environmental Micy Act of 
1969. the Department of the Interior has 
prepared a final environmental 
statement on the operations of its 
existing Colorado-^ig Thompson 
Project The final environmental 
statement also assesses the Impacts of 
the construction and operation of the 
Windy Gap Project which will divert an 
annual average of about 56.000 acre-feet 
of water from the Upper Colorado River 
to the east slope of Colorado for 
municipal and Industrial use. 

Copies are available for Inspection at 
the following loctiona: 

OfBce of Environmental Affairs, 
Department of the Interior. Water and 
Power Resources Service, Room 7622, 
Washington, DC 20240. Telephone 
(202) 343-^991. 

Division of Management Support. 
General Services, Library Branch, 
Code D-050. Engineering and 
Research Center, Denver Federal 
Center, Denver, CO 80225, Telephone 
(303) 234-3019. 

Office of the Regional Director, Water 
and Power Resources Service, Denver 
Federal Center. Room E-2418, Building 
20 . Denver, CO 60225, Telephone (303) 
234-3779. 

South Platte River Projects Office, 

Water and Power Resources Service, 
995 Wilson Avenue, Loveland, CO 
80537, Telephone (303) 234-4410. 
Libraries in Greeley, Fort Collins, Estes 
Park. Longmont, Loveland. Boulder, 
Hot Sulphur Springs, Fort Morgan. 
Sterling Julesburge. and Denver. CO. 

Single copies of the final 
environmental statement may be 
obtained on request to the Director, 
Office of Environmental Affairs, or the 
Regional Director, at the addresses 
given above. Please refer to the 
statement number above. 

Doted: April 28,1961. 

Cedi S. Hoffmano, 

Speaal Assistant to Assistant Secretary of 
the Interior, 

in Doc ai>>X2i2 POad 4-40-01; Mft «■! 
eiLUNQ coot 4310-00-11 


INTERSTATE COMMERCE 
COMMISSION 

(VohjmeNa 111 

Applications, Alternate Route 
Deviationa, and Intrastate Applications 

Repuhlications of Grants of Operating 
Ri^ts Authority Prior to Certiikatioa 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously notice in the Federal 
Register. 

An original and one copy of a petition 
for leave to intervene in proceeding 
must be filed %vith the Commission 
within 30 days after the date of this 
Federal Register notice. Such pleading 
shall comply virith Special Rule 247(e) of 
the Commisson's General Rules of 
Practice (49 CFR 1100.247) addressing 
specifically the issue(8) indicated as the 
purpose for republication, and including 
copies of intervenor's conflicting 
authorities and a concise statement of 
intervenor's interest in the proceeding 
setting forth in detail the precise manner 
in which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier's 
representative, or carrier if no 
representative is named. 

MC 31879 (Sub-4lF) (republication), 
filed December 13,1979. published in the 
Federal Renter issue of May 9.1980, 
and republished this issue. Applicant: 
EXHIBITORS FILM DEUVERY & 
SERVICE, INC., 101 W. 10th Avenue, 
North Kansas Qty. MO 64116. 
Representative: Warren A. Goff, 2006 
Clark Tower, 5100 Poplar Avenue, 
Memphis, TN 38137. A Order of the 
Commission, Division 1, decided April 
10.1981. and served April 21,1981, finds 
that the present and future public 
convenience and necessity require 
operations by applicant in interstate or 
foreign commerce as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting general commodities 
(except class A and B explosives), (1) 
between points In Rock Island County, 

IL, and Iowa and (2] between points in 
Rock Island County, IL, and Iowa, on the 
one hand, and, on the other, points in 
Missouri, Kansas, and Nebraska, points 
in Boone and Carroll Counties, AJ^ Lee 
County, LA, Weld, Adams, Denver, 
Jefferson, Douglas, El Paso. Fremont, 
Pueblo, Huerfano. Las Animas, Logan, 
Sedgwick. Phillips. Morgan. 

Washington. Yuma, Arapahoe. Elbert. 
Lincoln. Kit Carson, Cheyenne, Crowley, 
Kiowa, Otero, Bent, Prowers, and Baca 
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Counties, CO, Laramie and Goshen 
Counties, WY, Cook. Kane. Du Page, 
and Will Counties. IL, points fn Illinois 
%vithin the St. Louis, MO-East St Louis, 
IL commercial tone those points in 
Illinois in and area and on a line 
beginning at Chester, and extending 
over Illinois Hwy ISO, to iunclion Illinois 
Hwy 154, then over Illinois Hwy 154 to 
junction U.S. Hwy 51. then over U.S. 
Hwy 51, to junction Illinois Hwy 15, then 
over Illinois Hwy 15 to junction Illinois 
Hwy 127, then over Illinois Hwy 127 to 
junction U.S. Hwy 50. then over U.S. 
liwy 50 to junction U.S. Hwy 51, then 
over U.S. Hwy 51 to Decatur, then over 
U.S. Hwy 36 to the Mississippi River, 
and those points in New Me^dco 
bounded by and on a line beginning at 
the Colorado-New Mexico State line, 
and extending over the western 
boundary of Colfax County, NM, to 
Mora County, then along the western 
boundary of Mora County to Santa Fe 
County, then in a northerly and westerly 
direction along the Santa Fe County 
boundary to l^s Alamos County, then in 
a nolherly and westerly direction along 
the Los Alamos County boundary until 
that boundary meets the Santa Fe 
County boundary at the southern tip of 
Los Alamos County, then over the Santa 
Fe County boundary to junction 
combined U.S. Hwy 85 and Interstate 
Hwy 25. then over combined U.S. Hwy 
85 and Interstate Hwy 25 to junction 
U.S. Hwy 60. then over U.S. Hwy 60 to 
the New Mexico-Texas State lino, 
restricted in (1) and (2) above against 
the transportation of parcels, packages, 
or articles weighing in the aggregate 
more than 200 pounds from any one 
consignor, at any one location, to any 
one consignee, at any one location, on 
any one day, and further restricted in (1) 
and (2) above against the transportation 
of any single parcel, package, or article 
weighing more than 100 pounds, that 
applicant is fit. willing, and able 
properly to perform such service and to 
conform to the requirements of the 
Interstate Commerce Act and the 
Commi88ion*s rules and regulations. The 
purpose of this repubiication is to 
indicate applicant's actual grant of 
authority. 

MC 87909 (Sub 3lF] (republication], 
filed May 17.1979. published in the 
Federal Register issue of February 20, 
1960, and republished this issue. 
Applicant: IGIOBLIN 
TRANSPORTATION SYSTEMS, INC., 
P.O. Box 5000, Waterloo. LA 50704. 
Representative: John P. Rhodes (same 
address as applicant). A Decision of the 
Commission, Division 1, decided March 
27,1981. and served April 2.1981, finds 
that the present and future public 


convenience and necessity require 
operations by applicant in interestate or 
foreign commerce as a common carrier, 
by motor vehicle, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment). 1 
over regular routes, (l)(a) between 
Chicago. IL and Milwaukee. W1 from 
Chicago over IL Hwy 42A to junction 
U.S. Hwy 41, then over U.S. Hwy 41 to 
junction IL Hwy 173, then over IL Hwy 
173 to junction IL Hwy 42, then over IL 
Hwy 42 to the ILrWI State line, then 
over WI Hwy 32 to junction WI Hwy 
100 . then over WI Hwy 100 to junction 
WI Hwy 59, and then over WI Hwy 59 to 
Milwaukee, and return over the same 
route, serving all intermediate points in 
WI. and (l)(b) between junction U.S. 
Hwy 41 and IL Hwy 173, and 
Milwaukee, WI. over U.S. Hwy 41. 
serving no intermediate points. 
RESTRICTION: Under (a) and (b) above, 
service is restricted to transportation of 
shipments moving to and from points on 
applicant's authorized routes (except 
Chicago. IL, and points in its commerical 
zone); (2) between Chicago. IL and 
Cleveland. OH, from Chicago over U.S. 
Hwy 20 to junction OH Hwy 120. then 
over OH H%vy 120 to junction OH Hwy 
2 , then over OH Hwy 2 to junction OH 
Hwy 57, then over OH Hwy 57 to 
junction OH Hwy 254. and then over OH 
Hwy 254 to Qeveland, and return over 
the same route, serving all intermediate 
points and the off-route points of La 
Porte, DM. and Painesville, OH; (3) 
between Toledo and Port Clinton, OH. 
from Toledo over OH Hwy 120 to 
junction OH Hwy 163. then over OH 
Hwy 163. then over OH Hwy 163 to Port 
Clinton, and return over the same route, 
serving all intermediate points; (4) 
between South Bend and Bristol, IN, 
from South Bend over U.S. Hwy 20 to 
junction IN Hwy 112, then over IN Hwy 
112 to junction IN Hwy 120, and then 
over IN Hwy 120 to Bristol, and return 
over the same route, serving all 
intermediate points: (5) between South 
Bend, IN. and Cleveland. OH. from 
South Bend over U.S. Hwy 20 to junction 
OH Hwy 49. then over OH Hwy 40 to 
Edon, then over OH Hwy 34 to Bryan, 
then over OH Hwy 34 to junction U.S. 
Hwy 6, then over U.S. Hwy 6 to 
Sandusky, then over U.S. Hwy 250 to 
Milan, then over OH Hwy 113 to Elyria 
then over OH Hwy 57 to junction OH 
Hwy 254. and then over OH Hwy 254 to 
Cleveland, and return over the same 
route, serving all Intermediate points: (6) 
between Pittsburgh. PA. and Mansfield 
OH, from Pittsbuig over PA H%vy 51 to 


the PA-OH State line, then over OH 
Hwy 14 to junction OH Hwy 14A, then 
over OH Hwy 14A to Salem, then over 
U.S. Hwy 62 to Canton, and then over 
U.S. Hwy 30 to Mansfield, ond return 
over the same route, serving all 
intermediate points and the off-route 
points of East Pittsburgh. Trafford, 
Carnegie, and Derry: PA. and Gallon 
and Plymouth, OH, (7) between 
Pittsburgh and Beaver, PA, from 
Pittsburgh over PA Hwy 65 to Rochester, 
and then over PA Hwy 68 to Beaver, and 
return over the same route, serving all 
intermediate points and the off-route 
points of East Pittsburgh. Trafford, 
Carnegie, and Derry, PA: (8) between 
Canton and Massillon. Old from Canton 
over U.S. H«vy 62 to junction 
unnumbered Hwy, and then over 
unnumbered Hwy to Massillon, and 
return over the same route, serving all 
intermediate points: (9) between Salem 
and Monfield, OH. from Salem over OH 
Hwy 14A to Deerfield then over OH 
Hwy 14 to Cleveland, and then over U.S. 
Hwy 42 to Mansfield, and return over 
the same route, serving all intennediatp 
points; (10) between Unity and 
Edinburg. OH. from Unity over OH Hwy 
14 to junction OH Hwy 7. then over OH 
Hwy 7 to Youngstown, and then over 
OH Hwy 18 to Edinburg, and return over 
the same rout^ (11) between Pittsburgh 
and Bedford. PA. from Pittsburg over 
U.S. Hwy 22 to Armagh, then over PA 
Hwy 58 to junction U.S. Hwy 220. and 
then over U.S. Hwy 220 to Siedford and 
return over the same route, serving all 
intermediate points and off-route points 
in Allegheny. Beaver. Fayette. 
Washington, and Westmoreland 
Coiinties, PA: (12) between Pittsburgh 
PA. and Baltimore. MD. from Pittsburgh 
over U.S. Hwy 30 to Breezewood, PA. 
then over PA Hwy 128 to Warfordsbury. 
then over U.S, Hwy 522 to Hancock. MD 
and then over U.S. Hwy 40 to Baltimore, 
and return over the same route, serving 
all Intermediate points, and the off-route 
points of Alexandria and Rosslyn, VA. 
points in Allegheny. Beaver. Fayette. 
Washington, and Westmoreland 
Counties. PA, and points In MD within 
20 miles of Baltimore: (13) between 
Pittsburgh, PA. and Hancock, MD, from 
Pittsburg over PA Hwy 51 to 
Uniontown, PA. and then over U.S. Hwy 
40 to Hancock, and return over the same 
route, serving all intermediate points, 
and Hancock for the purpose d joinder 
only; (14) between Baltimore, MD. and 
Washington, DC, over U^. Hwy 1, 
serving all intermediate points; (15) 
between Philadelphia. PA, and 
Washington, DC, over U.S. Hwy 1. 
serving all intermediate points and off- 
route points within 5 miles of Baltimore: 
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(16) between Philadephia, PA« and 
Baltimoras, MD. from Philadelphia over 
US Hwy 13 to function U.S, Hwy 40. 
and then over US. Hwy 40 to Baltimore, 
and return over the same route, serving 
all intermediate points; (17) between 
New York, NY and Washington. DC 
over U.S. Hwy 1. serving ail 
mtermedidate points; (18) between 
Elizabeth and Trenton, N). from 
Elizabeth over NJ Hwy 27 to Princeton, 
and then over U.S. Hwy 206 to Trenton, 
and return over the same route, serving 
all intermediate points; and (19) 
between Camden, N). and PUladelphia, 
PA. via the Delaware River Bridge, 
serving all intermediate points: 
RESTRICTION: Under routes (12) 
through (19) above, service is restricted 
to transportation of shipments 
originating at or destined to points 
located west of PA Hwy 219. II over 
irregular routes, between Chicago, IL. on 
the one hand, and. on the other, points 
in Lake, McHenry. Kane, Du Page, and 
Will Cotmties, IL, points in that portion 
of De Kalb County. IL. east of IL Hwy 23 
snd those in Kankakee County north of 
8 line beginning at the junction of the 
western boundary of Kankakee County 
tod IL Hwy 17, then east along IL Hwy 
17 to junction IL Hwy 114, and then east 
along IL Hwy 114 to the IL-IN State line, 
that applicant ia frt, willing, and able 
properly to perform such service and to 
comfonn to the requirements of the 
Interstate Commerce Act and the 
Commission's rules and regulations. The 
purpose of this republication is to 
indicate applicant’s actual grant of 
authority, 

MC 125368 (Sub-84F) (Republication), 
filed August 22,1979. published In the 
FR issue of February 20,1980. and 
republished this issue. Applicant: 
CONTINENTAL COAST TRUCKING 
CO, INC, P.O. Box 28. Hotly Ridge. NC 
25445. Representative: Ronald M. 
loweU, 618 United American Bank Bldg., 
Nashville, TN 37219. An Order of the 
Commission, Division 2. decided March 

30.1981, and served April 6,1981, finds 
that the present and future public 
convenience and necessity require 
operations by applicant in interstate or 
fwign commerce as a common carrier, 
hy motor vehicle, over irregular routes, 
ill the transportation of fo^stuffa 
between the facilities of Camp^ll Soup 
Company, Inc., and the facilities of the 
jubsidiariet and affiliates of Campbell 
Soup Company. Ino, or near Salisbury 
•od Pocomoke City. MD. Clayton and 
Milford, DE, Dowingtown and 
Philadelphia, PA, and Camden, NJ, on 
Jhe one hand, and. on the other, points 
to Arkansas, California, Connecticut, 
Kentucky, Maine, Massachusetts. 


Michigan. North Carolina, New 
Hampshire, New Jersey, New York. 

Ohio, Pennsylvania. Rhode Island. South 
Carolina, Vermont and West Virginia, 
that applicant is fit. willing, and able 
properly to perform such service and to 
conform to the requirements of the 
Interstate Commerce Act and the 
Commission's rules and regulations. The 
purpose of this republication is to 
indicate applicant's actual grant of 
authority. 

MOTOR CARRIER INTRASTATE 
APPUCATION(S) 

The following applicationfs) for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to Section 10931 (formerly Section 
206(a)(6)) of the Interstate Commerce 
Act. These applications are governed by 
Special Rule 245 of the Commission's 
General Rules of PrxjcUce (49 CFR 
1100.245). which provides, among other 
things, that protests and requests for 
information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, and any other related 
matters shall be directed to the State 
Commission with which the application 
is tiled and shall not be addressed to or 
tiled with the Interstate Commerce 
Commission. 

California Docket A60353. tiled March 

23,1981. Applicant: WEST WORLD 
TRANSPORTATION CO., INC. 2535 R 
14th Street, Los Angeles. CA 90021. 
Representative: Fred R Mackenson. c/o 
Murchison & Davis. 2029 Century Park 
East, Suite 4150, Los Angeles, CA 90067. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service, as follows: Transportation of: 
general commodities: Between all points 
and places in and south of San Luis 
Obispo, Kem and San Bernardino 
Counties. Except that pursuant to the 
authority herein granted, carrier shall 
not transport any shipments of: 1. Used 
household goods, personal ejects and 
oftice, store and Institution furniture, 
fixtures and equipment not packed in 
accordance with the crated property 
requirements set forth in Item 5 of 
Minimum Rate Tariff 4-B. 2. 

Automobiles, trucks and buses, vizj new 
and used, finished or unfinished 
passenger automobiles (including jeeps), 
ambulances, hearses aii^ taxis: ^ight 
automobiles, automobile chassis, trucks, 
truck chassis, trucks trailers, truck and 
trailers combined, buses and bus 
chassis. 3. Livestock, viz.: barrows, 
boars, bulls, butcher hogs, calves, cattle. 


cows, dairy cattle, ewes, feeder pigs, 
gilts, goats, heifers, hogs. kids, lambs, 
oxen, pigs, rams (bucks), sheep, sheep 
camp outfits, tows, steers, stags, swine 
or wethers. 4. Liquids, compressed 
gases, commodities in semiplastic form 
and commodities in suspension in 
liquids in bulk, in tank trucks, tank 
trailers, tank semitrailers or a 
combination of such highway vehicles. 

5. Commodities when transported In 
bulk in dump trucks or in hopper-type 
trucks. Intrastate, interstate and foreign 
commerce authority sought. Hearing; 
date, time and place not yet fixed. 
Request for procedural information 
should be addressed to California Public 
Utilities Commission. California State 
Bldg.. 350 McAllister Street. San 
Frandsco, CA 94102, and should not be 
directed to the Interstate Commerce 
Commission. 

California Docket 60409, tiled March 

30.1981. Applicant* RELIABLE 
EXPRESS. INC.. 15600 Salt Lake Avc., 
City of Industry, CA 91744. 
Representative: Fred R Mackensen. c/o 
Murchison & Davis. 2029 Century Park 
East. Suite 4150, Los Angeles. CA 90067, 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service, as foUows: Transportation of: 
general commodities: Between all points 
and places in and south of San Luis 
Obispo, Kem and San Bernardino 
Counties. Except that pursuant to the 
authority herein granted, carrier shall 
not transport any shipments of: 1. Used 
household goods, personal effects and 
oftice, store and institution furniture, 
fixtures and equipment not packed in 
accordance with the crated property 
requirements set forth in Item 5 of 
Minimun Rate Tariff 4-B. 2. 

Automobiles, trucks and buses, viz.; new 
and used, finished or unfinished 
passenger automobiles (including jeeps), 
ambulances, hearses and taxis; ^ight 
automobiles, automobile chassis, trucks, 
truck chassis, truck trailers, trucks and 
trailers combined, buses and bus 
chassis. 3. Livestock, viz.; barrows, 
boars, bulls, butcher hogs, calves, cattle, 
cows, dairy cattle, ewes, feeder pigs, 
gilts, goats, heifers, hogs, kids, lambs, 
oxen, pigs, rams (bucks), sheep, sheep 
camp outfits, tows, steers, stags, swine 
or wethers. 4. Liquids, compressed 
gases, commodities In semiplastic form 
and commodities in suspension in 
liquids in bulk, in tank trucks, tank 
trailers, tank semitrailers or a 
combination of such highway vehicles. 

5. Commodities when transported in 
bulk in dump trucks or in hopper-type 
trucks. 6. Commodities when 
transported in motor vehicles equipped 
for mechanical mixing in transit. 7. Logs. 
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8 . Trailer coaches and campers, 
including integral parts and contents 
when the contents are within the trailer 
coach or camper. 9. Commodities 
requiring the use of special refrigeration 
or temperature control in specially 
designed and constructed refrigerator 
equipment. Intrastate. Interstate and 
foreign commerce authority sought. 
Hearing: date, time and place not yet 
fixed. Request for procedural 
information should be addressed to 
California Public Utilities Commission, 
California State Bldg., 350 McAllister 
Street. San Francisco, CA 94102. and 
should not be directed to the Interstate 
Commerce Commission. 

Iowa Docket MC13. filed December 

17.1980, Applicant: ARNIE’S MOTOR 
FREIGHT. INC.. 7011st Avenue North. 
Altoona. LA 50009. Representative: 
Russell H. Wilson, 4400 Merle Hay 
Rood, Des Moines. lA 50310. Certificate 
of Public Convenience and Necessity 
sought to operate a freight service, os 
follows: Transportation of: General 
Commodities (except those of unusual 
value. Class A and B explosives, 
household goods, commodities in bulk, 
and comm^ities requiring special 
equipment] Between Marshalltown. 
Newton, and points and places in Iowa 
which applicant presently holds Motor 
Carrier Authority under lACC #130F. 
Intrastate, interstate and foreign 
commerce authority sought. Hearing: 
date, time and place not yet fixed. 
Request for procedural information 
should be addressed to Iowa 
Department of Transportation. Colony 
Bldg.. 507 10th Street, Des Moines. Iowa 
50319, and should be directed to the 
Interstate Commerce Commission. 

Kansas Docket 127.524 M. filed April 

13.1981. Applicant: ABIIXNE IRON & 
METALS, INC.. 308 West First StreeL 
Abilene, Kan8as^67410. Representative: 
Erie W. Francis, 719 Capitol Federal 
Bldg., Topeka, Kansas 66603. Certificate 
of public convenience and necessity 
sought to operate freight service as 
follows: Transportation of general 
commodities, except those of unusual 
value. Classes A & B explosives, 
household goods as defined by the 
Commission, and commodities requiring 
special equipmenL between Abilene. 
Kansas, on the one hand. and. all points 
and places in Kansas on the other. 
Restricted to traffic having a prior or 
subsequent movement by rail piggy 
back. Intrastate and interstate 
commerce authority sought. Hearing: 
date, time and place not yet fixed. 
Request for procedural infoimation 
should be addressed to the State 
Corporation Commission of Kansas. 
Slate Office Bldg., Topeka, Kansas 


66612, and should not be directed to the 
Interstate Commerce Commission. 

New York Docket T-1418 
(Republication*), filed April 7.1981. 
Applicant: ACORN 
TRANSPORTATION INC.. #3 Sussex 
Road, East Greenbush, NY 12016. 
Representative: Neil D. Breslin, Esq.. 600 
Broadway, Albany. NY 12207. 

Certificate of Public Convenience and 
Necessity sought to operate a freight 
service, as follows: Transportation of: 
General Conunodities—Between all 
points in the Counties of Albany. 
Rensselaer and Schenectady and the 
Village of Waterford (Saratoga County). 
Intrastate, interstate and foreign 
commerce authority sought Hearing: 
date, time and place not yet fixed. 
Request for procedural information 
should be addressed the Department of 
Transportation, 1220 Washington Ave., 
State Campus, Albany. NY 12232, and 
should not be directed to the Interstate 
Commerce Commission. 

South Carolina Docket 61-74-T. filed 
February 18.1981. Applicant: FRANK B. 
SIRES, d b.a. CHEM WASTE 
CONTROL. P.O. Box 250, Evans, GA 
30809. Representative: Robert M. 

Haynie, P.O. Box 250, Evans. GA 30809. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service, as follows: Transportaion of: 
Hazardous wastes, consisting of any 
waste of combinations of waste of a 
solid, liquid, contained, gaseous, or 
semisolid form, which because of its 
quantity, concentration, or physical 
chemical or infectious characteristics, is 
defined by section 44-56-20 (6) of the 
1979 Cum. Supp. 1976 Code of Laws of 
S.Cm and as amended, and is identified 
by Rule 61-79.1B promulgated by the 
S.C Department of Health and 
Environmental Control effective March 
31,1980, and as amended: Between 
points and places in South Carolina. 
Intrastate, interstate and foreign 
commerce authority sought Hearing: 
date, time and place not yet fixed. 
Request for procedural information 
should be addressed to Hie Public 
Service Commission State of South 
Carolina, P.O. Drawer 11649, Columbia. 
SC 29211, and should not be directed to 
the Interstate Commerce Commission. 

Tennessee Docket MC 9018 (Sub-1), 
filed February 18.1981. Applicant: 
VENTURE EXPRESS. INC.. P.O. Box 
10030a Nashville. TN 37210. 
Representative: Grant W. Smith. P.O. 
Box 24927, Nashville, TN 37202. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 


'Amendment to Federal Refl^ter iMut of March 
10. tost. 


service, as follows: Transportaion of: 
General Conunodities excluding those of 
unusual value. Class A & B explosives, 
household goods, commodities, in bulk 
and those requiring special equipment 
from the plant site of Hoskins 
Warehouse & Storage Co., at 
Murfreesboro. TN to all points and 
places in Tennesses and return, over 
irregular routes. Intrastate, interstate 
and foreign commerce authority sought. 
Hearing: May 7.1981 at 9;30 A.M. C-1 
Cordell Hull Bldg., Nashville. TN. 
Request for procedural information 
should be addressed to Tennessee 
Public Service Commission. Cordell Hull 
Bldg., Nashville, TN 37219, and should 
be directed to the interstate Commerce 
Commission. 

By the Commission. 

Agatha L Mergeoovlcb, 

Secretary. 

(FR Doc PlWd « 45 »m\ 

BILUMQ COOC 703S^1-M 


lEx Part# No. MC-19 (Sub-37)| 

Claim Dispute Settlement Programs 
for Household Goods Carriers 

agency: Interstate Commerce 
Commission. 

action: Notice of Final Policy Statement 
On Dispute Settlement Programs For 
Motor Common Carriers Of Household 
Goods. 

summary: The Commission is adopting 
a Final Policy Statement which 
describes the method by which motor 
common carriers of household goods 
may establish and participate in claim 
dispute settlement programs. 

DATES: This Final Policy Statement will 
become effective May 1.1981. 

FDR FURTHER INFORMATION CONTACT. 
Alice K. Ramsay. (202) 275-0854. 
SUPPLEMENTARY INFORMATION: The 
Household Goods Transportation Act of 
1980, Pub. L 96-454, amended Chapter 
117 of 49 U.S.C by adding a new Section 
11711 which allows motor common 
carriers of household goods to establish 
procedures for resolving claim disputes 
that arise as a result of the 
transportation of household goods 
shipments under the jurisdiction of this 
Commission. New Section 11711 also 
sets forth the procedures for household 
goods carriers to file dispute resolution 
programs with the Commission for 
approval 

Consistent with or responsibilities to 
implement these provisions and to 
ensure that the views of the public arc 
adequatelv considered, the Commission, 
on December 22.1980. published in the 
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Federal Re^ster (45 FR 04176) a Notice 
of Interim Policy Statement which 
described the method by which motor 
common carriers of household goods 
could establish and participate in claim 
dispute resolution programs. The 
Commiteion, in that notice, requested 
interested parties to submit urritten 
comments on the proposed method of 
reviewing these programs and on the 
possible need to prescribe more specific 
regulations in this matter. Suggestions 
and recommendations have been 
received from the Commission's Office 
of Special Counsel, the Federal Trade 
Commission's Bureau of Consumer 
Protection, the United States Office of 
Consumer Affairs, the American Movers 
Conference, the Transportation 
Consumer Action Proiect, the Anamax 
Mining Company, and the 
Transportation Arbitration Board. Inc 

This Commission's Office of Special 
Counsel and the Federal Trade 
Commission's Bureau of Consumer 
Protection have suggested that specific 
rt^gulations or more definitive 
interpretative guidelines be prescribed 
to provide guidance to carriers in 
complying with the Act However, other 
commenters have aigued that because 
of the clarity of these dispute settlement 
provisions, there is no need to 
promulgate regulations under 49 U.S.C 
11711. The American Movers 
Conference specifically requested that 
the review and approval of these 
programs be kept as simple and 
expeditious as possible to encourage 
carriers to institute and participate in 
programa. 

Carriers should not be burdened 
ijjinecessaiily by complex regulations, 
especially where more flexibility and 
more variations In types of plans can be 
fostered under such a policy. 
Furthermore, we agree with the 
American Movers Conference's view 
that excessive regulation could serve to 
discourage and may prevent carriers 
from establishing and participating in 
dispute settlement programs. If, 
however, problems develop as a result 
of allowing arbitration programs for 
disputes resolution to develop this way. 
we will give consideration to modifying 
our requirements for approving and 
continuing the programs. 

The Commission's Office of Special 
Counsel the Federal Trade Commission 
snd the Transportation Consumer 
Action Project recommeded more 
•pecific requirements than those in the 
statute. For instance, they recommended 
that the Commission more precisely 
defiiw in section 11711(b)(8) what is 
considered a ^'reasonable" period of 
time within which dispute settlers may 


extend the eo-day period for rendering a 
decision resolving a claims dispute. 
While the extension should be short, 
perhaps as few as 15 days, there is no 
need to set an inflexible nile for such 
extensions. Examining this feature of 
each plan in the context of its other 
terms would appear to be a preferable 
approach. 

The United States Office of Consumer 
Affairs and the Transportation 
Consumer Action Project and others, 
suggested that the public be allowed to 
participate in the review process of each 
dispute resolution program, in view of 
the 45-day review period allowed the 
Commission by statute, it is not 
practicable to have public participation 
each time a program is submitted for 
approval nor would it be productive to 
attempt to have a notice and comment 
period during so short a statutory 
dedsional period. 

We have reviewed and carefully 
considered all comments received and 
find that the procedures outlined in this 
Final Policy Statement are adequate and 
appropriate. We will outline the 
provisions of Section 11711 which apply 
to the "collect-on-deliver" 
transportation of those types of 
household goods that are defined in 49 
U.S.C l(n 02 ( 10 )(A).*- 

The Commission has 45 days %vithin 
which to review and approve dispute 
settlement programs fil^ pursuant to 
the new Act However, the Commission 
may review and investigate, at any lime, 
the funedoning of any dispute settlement 
program approved by it and after notice 
and an opportunity for a hearing, may 
suspend or revoke its approval for 
failure to conform to the requirements of 
this Section. 

As provided in Section 11711(b) of the 
Act, no program for settling disputes 
concerning the transportation of 
household goods may be approved 
unless the program is a fair and 
expeditious method for settling such 
dispute and complies with each of the 
following requirements: 

(1) The dispute settlement program 
must be desired so as to prevent a 
carrier from having any advantage in 
any case in which the claimant resides 
or does business at a place distant from 


'Section 10102 

(10) HouMbold goodi ineene^ 

(A) penoael eflectf and property oaed or lo tw 
uied in • dwelllQg when • pert oT the equipment or 
supply of eoch dwelling and nicli oibar aiiniUr 
property ai Uw Conuniaaion may provida by 
regulatioci: axcept that ifHa aubparagmph shall not 
be oonslrued lo Indode properl y moTlng from a 
factory or store, axcept soch property at the 
householder baa pwrhaaed with Inteol lo use bi his 
dwelling and which la tranaported at fht requeat oC 
and the transportation chargee paid to the carrier 
by. the houaaiu>lden 


the carrier's principal or other place of 
business; 

(2) The dispute settlement program 
must provide for adequate notice of 
availability of the procedure, including a 
concise, easy-to-read, accurate summary 
of the program and disclosure of the 
legal effects of election to use it. The 
notice must be given lo persons for 
whom household goods are to be 
transported by the carrier before the 
goods are tendered to tha4:anier for 
transportation. 

(3) Upon request of a shipper, the 
carrier must promptly provi^ forms and 
other information that are necessary for 
initiating an action under the program to 
resolve a dispute. 

(4) Each person, authorised pursuant 
to the program to arbitrate or otherwise 
settle disputes, must be independent of 
the parties to the disputer and must be 
capable, as determined under 
Commission regulations to resolve 
disputes fairly and expeditiously. The 
program must ensure that each person 
chosen to settle the disputes is 
authorized and able to obtain from the 
shipper or carrier any material and 
relevant information to the extent 
necessary to carry out a fair and 
expeditious decision-making process. 

(5) No fee for instituting a proceeding 
under the program may 1^ cl^rged the 
shipper. However, if the program is 
binding solely on the carrier, the shipper 
may be charged a fee of not more than 
$25 for Instituting a proceeding under 
the program. When a shipper is charged 
a fee for instituting a proceeding and the 
dispute is settled £n favor of the shipper, 
the person settling the dispute must 
refund the fee to the shipper unless the 
person settling the dispute detennines 
that a refund is Inappropriate. 

(6) The program must not require the 
shipper to agree to use the dispute 
settlement program before a dispute 
arises. 

(7) The program may provide for an 
oral presentation of a dispute 
concerning transportation of household 
goods by a party to the dispute (or a 
party's representative), but an oral 
presentation may be made only if all 
parties to the dispute expressly agree to 
the presentation and the date, time, and 
location of the oral presentation. 

(a) Any person settling a dispute 
concerning transportation of household 
goods under the program must, as 
expeditiously as possible but at least 
within 60 days of receipt of written 
notification of the dispute, render a 
decision based on the information 
gathered. However, if a party to the 
dispute fails to provide in a timely 
manner any information concerning the 
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dispute which the person settling the 
dispute may reasonably require to 
resolve the dispute, the dispute settler 
may extend the 60-day period for a 
reasonable ];>eiiod of time. A decision 
resolving a dispute may include any 
remedies appropriate under the 
circumstances, such as repair, 
replacement refund, reimbursement for 
expense, and compensation for 
damages. 

Materials and information obtained in 
the course of a decision-making process 
to settle a dispute under a dispute 
settlement program may not used to 
bring an action under 49 U.S.C 11910.* 

New Section 11711(d)* of the Act 
provides that where a court action is 
instituted to resolve a dispute between a 
shipper and a carrier, reasonable 
attorney fees must be awarded to the * 
shipper if the shipper submitted the 
claim to the carrier within 120 days after 
the date the shipment was delivered or 
the date on which the delivery was 
scheduled, whichever is later, if the 
shipper prevailed in the court action: 
and if any of the following is applicable: 

(1) There was no dispute settlement 
program available for use by the shipper 
to resolve the dispute: 

(2) A decision resolving the dispute 
was not rendered within 60 days of 
receipt of written notification of the 
dispute, or an extension thereof as 
provided under the program; or 

(3) A court action is instituted to 
enforce a decision rendered under a 
dispute settlement program. 

To discourage shippers from filing 
non-meritorious claims in court, new 
Section 1171 l(e)^ of the Act provides 
that a carrier may be awarded 
reasonable attorney fees where a 
shipper has brought court action in bad 
faith, either after a decision has been 


’Section 11S10—ItnlawfuJ disdociire of 
InforaiAlioa. 

(•M2) A motor oirrirr or broktr providiog 
tnniporUlion •ubjocl to the juhtdlction of tho 
Cofnmiktiem under tubebapttr 0 of chaptor 106 of 
this titW or an ofnoar. modvar. Iniitaa. latata. or 
employaa of that carriar or brokar. or another 
parson aothorUad by that carriar or brokar to 
racalva Uifonnatlon from that carriar or broker may 
not knowingly diacloaa to anot)»ar parson, axoapi 
the shipper or consignee, and another person may 
not aolidt or knowingly receive. InfonoatioQ abwl 
^ the nature, kind, quantity, destination, consignee, or 
routing of property ter>derad or delivered to that 
carrier or brokar for transportation provided under 
this subtitle without the consent of the shipper or 
oonsignea If that information may be used to tha 
detriment of the shipper or cxrasignea or may 
discloaa improperly to a competitor tha business 
transactioos of the shipper or consignee. 

’Section 11711(dl of Title 49. United Slates Coda 
■hall lake effect on the 240th day following tha dale 
of enactment of the Act 

’Section tin 1(e) of Title 49. United Stales Code 
shall lake effect on the 240th day following the date 
of enactment of the Act. 


issued under a dispute settlement 
program or after the shipper has 
instituted a proceeding under a dispute 
settlement program, but before a 
decision resolving the dispute is 
rendered, provided the dispute is 
resolved within the 6()>day period for 
resolution or an extension thereof if 
stipulated in the program. 

The Commission's Insurance Board 
will examine each dispute settlement 
program to assure that it complies with 
the statutory provisions of the Act Each 
program should contain a table of 
contents which clearly Indicates where 
each provision of Section 11711(b)(l-8] 
is satisfied. 

Six (6) copies of all dispute settlement 
programs should be sent to the Office of 
Consumer Protection. Room 7310. 
Interstate Commerce Commission, 
Washington, D.C. 20423. 

Dated: April 13.1901. 

By the Commission. Acting Chairman 
Alexis, Commissioners Gresham, Clapp, 
Trantum and Gilliam. 

Agatha L. Mergenovich, 

Secretary* 

|FR Doc SI’DiaO FIM 4O0-ai. 8:45 am) 
aiUJNO COOC TUS-OI-M 


Intent To Engage in Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office: Csmark, Inc., 55 East 
Monroe Street, Chicago. Illinois 60603. 

2. Wholly-owned subsidiaries which 
wilt participate in the operations, and 
states of incorporation: 

Swift & Company (Delaware) 
International Playtex. Inc. (Delaware] 
Estech General Chemicals Corporation 
(Delaware) 

Estech Specialty Chemicals Corporation 
(Delaware) 

STT Corporation [Delaware) 
International Jensen Incorporated 
(Delaware) 

Danskln, Inc. (Delaware) 

Danskin Florida. Inc. (Delaware) 
Danskin Texas. Inc. (Delaware) 

Pennaco Hoisery, Inc. (Delaware) 
Virginia Maid Hoisery Mills. Inc. 
(Virginia) 

Playtex Export Corporation (Delaware) 
Milky Way Products Company 
(Delaware) 

DC Marketing Corp. (Delaware) 
Mayfield Laboratories. Inc. Pelaware) 
Taiiby-Nason Company. Ina (Delaware) 


1. The parent corporation Is Milton 
Bradley Company, a Massachusetts 
corporation with a principal office at 
15(X) Main Street Springfield. 
Massachusetts 61115. 

2 . The wholly-owned subsidiaries of 
Milton Bradley Company which will 
participate in the intercorporate hauling 
operations are: 

(i) Playskool. Inc.—a Delaware 
corporation with principal offices at 
4501 West Agusta Boulevard Chicago. 
Illinois 60851. 

(ii) The South Bend Toy 
Manufacturing Company, Inc.—an 
Indiana corporation with principal 
offices at 33(X) West Sample Street 
South Bend. Indiana 4G62a 

1. The parent corporation and 
principal office is P^rts Industries 
Corporation, 601 So. Dudley Street. 
Memphis, Tennessee 38104. 

2. Listed below are wholly-owned 
subsidiaries which will participate in the 
operations: 

Names of Corporation and State of 
Incorporation 

Parts. Inc., Tennessee 
Triple T, Ina, Tennessee 
Aftermarket Ina, Tennessee 
P.l. Programs, Ina. Tennessee 
Riverside Tractor Parts. Ina. Tennessee 
Motors, Ina, Tennessee 
Tool Warehouse. Inc., Tennessee 
Motor City Automotive Company. 
Michigan 

1. Glenn F, Straub and George E 
Straub—Owners, P.O. Box 160, Martins 
Ferry, Ohio 43935. 

2, Wholly-owned corporations which 
will participate in the operations, and 
States of incorporation: 

(i) Tri-State Asphalt Corporation, and 
Ohio corporation whose address is: P.O. 
Box 16a Martins Ferry, Ohio 43935. 

(ii) Edgar Spring, Inc.. cLb.a. Spring 
Industries, an Ohio corporation whose 
address is: P.O. Box 7a Martins Ferry, 
Ohio 43935. 

(iii) Tri-State Asphalt Products. Ina, a 
West Virginia corporation whose 
address is: 69-10th StreeL Wheeling. 
West Virginia 26003. 

1. Parent corporation and address of 
principal ofHce: Sunnyland America, 

Inc., a Georgia corporation. Albany 
Road, P.O. Box 1136, Thomasville, 
Georgia 31792. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
the States of incorporation: 

(i) Sunnyland Foods. Ina. Georgia 

(ii) Sunnyland Foods. Inc. of Alabama. 
Alabama 

(iii) Win Sales Company. Florida 
fiv] Packing Company. Georgia 
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(v) Roberts Packing Company, Florida 

(vi) Georgia Packing Company of 
Florida, Florida 

1 . Parent corporation and address of 
principal office: Wheelabrator-Frye Inc, 
i Delaware corporation. Liberty Lane, 
Hampton. New Hampshire 03842. 

Communications concerning this 
Dolice should bo sent to the following 
address: Trailmoblle Division, Attention: 
Director of Transportation, 200 East 
Randolph Drive. Chicago, Illinois 60601. 

2. Wholly*owDed subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

The M. W. Kellogg Company, a 
Delaware corporation. 200 South 
Michigan Avenue. Chicago. IL 60604 
Pullman Woodex Corporation, a 
Delaware corporation, 4900 Waters 
Fxige Drive, Raleigh. NC 27606 
Pullman Trailmobile Canada Limited, a 
Canadian corporation, 100 Shaver 
Street. Brantford. Ontario. Canada 
Garden City Fan & Blower Co., a 
Delaware corporation. 1701 Terminal 
Road. Niles Ml 49120 
Sinclair & Valentine Company. Inc. a 
Delaware corporation, 7600 University 
Avenue. Des Moines, lA 50311 
Transport Systems, Inc., a Texas 
corporation, P.O. Box 1886. Denton, 

TX 76201 

Whitting Corporation, an Illinois 
corporati^ 15700 Lathrop Avenue, 
Harvey, iL 60426 

Prye Copysystems. Inc, a Delaware 
corporation, P.O. Box 4947.7445 
University Avenue, Des Moines. IA 
50311 

Keptune International Corporation, a 
Delaware corporation. 30 Perimeter 
Park, Atlanta. Go 40431 
ASitha L Nfergooovich, 

Secretory, 

intDoc RUl ♦-X >.41 MA an| 

■UJNO coot 


l-ong and Short-Haul Application for 
fi^lief (Formerly Fourth Section 
Application) 

April 28,1981. 

This application for long-and-short- 
haul relief has been filed with the I,C.C 

Protests are due at the LC.C within 15 
days from the date of publication of the 
DoUce. 

No. 43915, Southwestern Freight 
™^au. Agent (No. B-123), new reduced 
^es on petroleum coke, from Gilsonite, 
TO and Salt Lake City. UT, to Stations 
m ^uthwestem Territory. Rates to be 
published in Item 3000 scries of Taritt 


ICC SWFB 4602. Grounds for relief— 
Market Competition. 

By the Commission. 

Agatha L Mergeoovkh, 

Secretary. 
pa Out. si-i UTS Filed 

e«u.iNo cooe tois-oyhi 


lEx Parts No. 311) 

Expedited Procedures for Recovery of 
Fuel Costs 

April 28,1981. 

In our decision of April 21.1981, las- 
percent surcharge was authorized on all 
owner-operator traffic and on all 
truckload traffic whether or not owner- 
operators were employed. We ordered 
that all owner-operators were to receive 
compensation at this level. 

The weekly figure set forth in the 
appendix for transportation performed 
by owner-operators and for truckload 
traffic is 18.5-percent Accordingly, we 
ore authorizing that the surcharge for 
this traffic remain at 18.5-percent All 
owner-operators are to receive 
compensation at this level 

No change is authorized on the 3.2- 
percent su^arge on less-than- 
truckload (LTL) traHlc performed by 
carriers not using owner-operators, the 
2.1-percent surcharge for United Parcel 
Service, or the 8.B-percent surcharge for 
the bus carriers. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State and to the 
Public Utilities Commission or Boards of 
each State having jurisdiction over 
transportation, by depositing a copy in 
the Office of the Secretary. Interstate 
Commerce Commission, Washington, 
D.C., for public inspection and by 
delivering a copy to the Director. Office 
of the Federal Register for publication 
therein. 

It is ordered: This decision shall 
become effective Friday 1Z*01 a.m. May 
1.1981. 

By the Commlitsioti. Acting Chairmiin 
Alexis, Commissioners Gresham, Clapp, 
Trantum. and Gilliam. 

Agatha L. Morgenovlch, 

Secretary. 
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Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule 251 of the Commission's 
Rules of Practice, see 49 CFR 110a251. 
Special Rule 251 was published in the 
Ferderal Register on December 31,1980, 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1980, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fiL willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment lo applicant's 
representative of SlO.oa 

Amendments lo the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications Involving duly noted 
problems (eg., unresolved common 
control, fitness, water carrier dual 
operations, or {urisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
serNice warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
comform to the requirements of Title 49. 
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Subtitle* IV. United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's reflation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within GO days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note^—All applications are for authority to 
operate as a motor 9 oinmon carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper **under 
contract". 

Volume No. OPY-3-053 

Decided April 23.1061. 

By the Commission. Review Board No. 2, 
Members Carieton. Fortier, and Williams. 
(Fisher Not Participating). 

MC 148394 (Sub-3), filed April 17, 

1981. Applicant; McKINLEY TRUCKING 
CO.. INCm 652 N. Williams St., Carson 
City, Ml 48811. Representative: Karl L 
Coiling, 1200 Bank of Lansing Bldg., 
Unsing. Ml 48933, (517) 489-5724. 
Transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

Volume No. OPY5-I9 

Decided April 24.1981. 

By tlm Commission. Review Board No. 3, 
members Krock. )oyce. and Dowell. 


MC 142478 (Sub-2), filed March 23. 
1981, previously noted in (Republication) 
the Federal Re^ster Issue of April 9. 
1961. Applicant: ACE INDUSTRIES. 

INC., d.b.a. ACE COURIER & 
EXPEDITING SERVICE, 282 South 
Potomac SU Hagerstown, MD 21740. 
Representative: Dixie C Newhouse, 

1329 Pennsylvania Ave., P.O. Box 1417, 
Hagerstown, MD 21740, (301) 797-8000. 
Transporting (1) shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S.. and (2) transporting, for or on 
behalf of the United States Government, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

Note.—Purpose of republication is to 
modify by adding part (2). 

MC 148619 (Sub-1), filed April 14. 

1981. Applicant: AT&E MOTOR LINES, 
INC. 101 WeUham Ave.. N.E., Glen 
Bumie, MD 21061. Representative: 
Maxwell A. Howell, 1100 Investment 
Bldg.. 1511 K St, NW, Washington, DC 
20005. (202) 783-7900. Transporting, for 
or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 148758 (Sub-3), filed April 14. 

1981. Applicant: C. F. UEBERT, INC, 
P.O. Drawer L, #8—12th St.. Blaine, WA 
08230. Representative: Gary Knutson 
(same address as applicant) (206) 332- 
5951. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 15522a.filcd April 9.1961. 
Applicant: C O. BRUCE, )R. and TOM 
DUKE, d.b.a. TRIANGLE TRUCK 
BROKERAGE CO., P.O. Box 601. Blum. 
TX 76627. Representative: Billy R. Reid, 
1721 Carl St^ Fort Worth, TX 76103. 

(817) 332-4718. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 15524a filed April 10.1981. 
Applicant: E. B. LITTLE, )R., d.b.a. E B. 
LITTLE, JR.. TRUCKING CO., Rt. 1, Box 
211 BA. Converse. TX 78109, 
Representative: Harry F. Horak, Suite 
115,5001 Brentwood Stair Rd., Fort 
Worth, TX 76112. (817) 457-0004. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs], agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 


MC 155249. filed April la 1981. 
Applicant: BENNIE GREENWOOD and 
MAY BEDWELL. d.b.a. GREENWOOD 
TRUCKING CO.. P.O. Box 207, Umesa. 
TX 79331. Representative: Harry F. 
Horak, Suite lia 5001 Brentwo^ Stair 
Rd., Fort Worth, TX 76112 (817) 457- 
0604. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
In the U.S. 

MC 155318. filed April 13.1901. 
Applicant: SHENANDOAH 
TRANSPORT. INC., Rl. 2, Box 125 C 
Berryville. VA 22811. Representative: 
George M. Dustin (same address as 
applicant), 703-667-9100. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle, in such vehicle, between points 
in the U.S. 

MC 155369. filed April IS. 1061. 
Applicant: FEDERATION OF 
1NDFJ>ENDENT AND SELECT 
TEAMSTERS. INC., 4745 Lancaster Dr. 
N.E., P.O. Box 9057, Salem. OR 97305. 
Representative: David E. Miller (same 
address as applicant). (503) 393-^78. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle, in such vehicle, between points 
in the U^S. 

Agatha L Margauovich. 

Secretary. 

IPS Odc •i>ii:4Ainwd4-xvai. a45 mu) 

VLUI40 COOC 703S-«t-«i 


Motor Carriars; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after July 3.1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuranccs] may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of PracUce (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44). Rules 
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Governing Applications Filed By Motor 
Carriers Under 49 US.C. 11344 and 
urn 383 LCC 740 (1981), These rules 
provide among other things, that 
oposition to the granting of an 
application must be Tiled with the 
Commission in the form of verified 
Statements %vithin 45 days after the date 
of notice of Tiling of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participatioa in the proceeding, if the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
applicatioii must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find with the exception of those 
applications involving impediments (e-g^ 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301.11302, 

11343.11344. and 11349. and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the Finance application or 
to any application directly related 
thereto filed within 45 days of 
^blication (or. if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will he 
set forth in a notification of 
efiectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 


not be construed as conferring more 
than a single operating right 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: April 22.1961. 

By the Commission. Krock. |oyc6 and 
Dowell. 

04^-14611 filed April 1.1981. 
Authority sought for purchase by 
MANLEY TRUCK UNE, INC. Suite Sea 
9300 W. 110 St.. Overland Park. KS 
68210, of the operating rights of 
CHICAGO KANSAS CITY FREIGHT 
LINE. INC. 106 W. 14th St. Kansas City. 
MO 64105. and control of such rights 
through the purchase by Overland 
Enterprises, Inc.. Suite 560.9300 W. 110 
St, Overland Park. KS 66210 and. In 
turn, by Gene A, Scott. Representative: 
Frank W, Taylor. Jr., 1221 Baltimore 
Ave., Suite 600, Kansas City. MO 64105. 
Operating rights sought to be purchased: 
Docket No. MG-3500 authorizing the 
transportation of general commodities, 
with the usual exceptions, over regular 
routes between Kansas City and St 
Joseph. MO and Chicago. IL. serving all 
intermediate points in IL and all points 
within 50 miles of Springfield, IL and all 
points within 50 miles of St. Charles, IL 
as off-route points in connection with 
the regular-route operations. The 
vendor's certificates also include a 
limited amount of specified commodity 
authority. The vendee proposes to tack 
or join the authority sou^t to be 
purchased with its existing regular route 
authority. Application has been filed for 
temporary authority under Section 
11349. Hearing: Kansas City. MO. 
Condition: Gene A. Scott, the sole owner 
of Overland Enterprises, Ina. Must join 
in the application. A copy of the 
statement signed by Gene A. Scott must 
be mailed to the Interstate Commerce 
Commission Finance Support Unit. 

Room 5349. Attention: Barbara Lewis 

MC-F-14615. filed April 3.1981. PORT 
EXPRESS INTERNATIONAL, INC. 
(PORT EXPRESS). (7401 Newman 
Boulevard. LaSalle. Quebec. Canada, 
H8N 1X4).—PURCHASE (PORTION)— 
QUINN FREIGHT UNES. INC. (QUINN), 
(1093 North Montello Street. Bro^ton. 
MA 02403), Representative: A. David 
Millner, P.O. Box 1409.167 Fairfield 
Road. Fairfield, N] 07006. Port Express 
seeks authority to purchase a portion of 
the operating rights of Quinn. Maislin 
Industries. Ltd., a non-carrier holding 
company of LaSalle. Quebec, Canada, 
the sole stockholder of Port Express, 
seeks to acquire control of said rights 


through the transaction. Port Express is 
purchasing a portion of Quinn's 
authority issued in Certificate No. MO 
4941 (the pertinent subnumbers are not 
specified) authorizing the transportation, 
as a motor common carrier, of general 
commodities, with the usual exceptions 
(1) over irregular routes between 
Burlington. VT, on the one hand. and. on 
the other, points in New York within 30 
miles of St. Albans, VT, and (2) over 
specified regular routes between 
Burlington. VT, and ports of entry on the 
US-Canada Boundary line at or near 
Rouses Point and Champlain. NY. A 
portion of the involved regular-route 
authority is limited to the transportation 
of shipments originating at. or destined 
to. points in Canada. Impediments: (1) 
The vendee in this proceeding is 
affiliated with several motor common 
carriers including (a) Maislin Transport 
of Delaware. Inc. (Delaware), which 
operates pursuant to authority issued in 
Certificate No. MG-60580. and 
subnumbers thereunder, transporting 
general and specified commodities, over 
both regular and irregular routes, in 
Connecticut. Delaware. Massachusetts, 
Maryland. New Hampshire, New Jersey, 
New York, Pennsylvania. Rhode Island. 
Virginia. Vermont. West Virginia, and 
the District of Columbia, and (b) Maislin 
Transport. Ltd. (MTL). which operates 
pursuant to authority issued in 
Certificate No. MC-10d006. and 
subnumbers thereunder, transporting 
general and specified commodities, over 
regular and irregular routes, in 
Connecticut. Maine, Massachusetts. 

New Hampshire. New Jersey. New York. 
Pennsylvania. Rhode Island, and 
Vermont. In No. MC-F-14436F, Maislin 
Transport of Delaware, !nc,—^ontrol-^ 
Quinn Freight Lines, Inc, filed June 6. 
1980. the vendor in this proceeding. 
Quinn, stated that approval of that 
transaction would give rise to partial 
duplication of authority under common 
control. The Delaware—-Quinn control 
proceeding is being held open pending 
resolution of the duplication of authority 
problem. In the instant proceeding. 

Quinn is attempting to sell a portion of 
its authority which it says duplicates 
that of Delaware. The sale to Port 
Express, an affiliate of Delaware, 
however, would also give rise to a 
duplication of authority under common 
control in this proceeding. In addition, 
the information discussed above was 
found in Appendix B, involving 
information with respect to the vendor. 

The information required in Appendix 
D-3 has not been furnished by the 
parties. Such omission prevents us from 
ascertaining the extent of such 
duplication, and it also prevents us from 
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ascertaining the existence and extent of 
any duplications with respect to MTL or 
any other affiliate of vendee. Applicants 
must present in detail the information 
required by section D3 of Appendix D to 
the application form to enable us to 
properiy evaluate the duplication of 
authority issue. 

(2) Applicants have failed to present 
any evidence concerning the actual 
transportation of shipments under the 
operating authority involved in the 
proposed transaction. This information 
is required under section 04 of 
Appendix D to Application Form OP-F- 
44. See Central Tiiinsport /na— 
Piedmont Petroleunu 127 MCC. 1 (1077). 
Applicants must provide such 
information. 

(3) Applicants must set forth with 
greater specificity exactly which 
portions of Quinn's certificates are 
involved In this transaction, and. 
correspondingly, what authority is being 
retained. 

(4) The application does not contain 
the required information to Maislin 
Industries, Ltd, which is a party to this 
transaction. Further, the person or 
persons, who control Maislin Industries, 
Ltd. are also necessary parties to the 
transactioa and as such are required to 
join in the application. A signed copy of 
this information must be mailed Co 
Interstate Commerce Commission, 
Finance Support Unit Room 5349, 
Attention: B^bara Lewis. 

Note.—Purchaier Port ExproM does not 
hold any authority from this Commission. No 
applicaUon for temporary authority has been 

Agatha L Margenovich, 

Secretary, 

im 0«:. n-tM PM 4-asat sitf wq 

situNO cooc 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 0.1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.25L Special 
Rule 251 was published in the Fednal 
Register of December 3L I960, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Regisler issue of 
December 3,1980, at 45 FR 60100. 

Persons wishing to oppose an 
ap plica tion must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including ail supporting 
evidence, can be obtained fitm 
applicant's representative upon request 
and payment to applicant's 
representative of $10X0. 

Amendments to the request for 
authority are not allowed Some of the 


applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of oi>erating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control fltness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit willing, and able to 
perform the service proposed and to 
conform to the requiraments of Title 48, 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted this decision is neither a major 
Federal action significantly a^ecting the 
quality of the human environment npr a 
major regulatory action under the 
Energy l^licy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
fix)m date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in fifil 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued Once this compliance is mel the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement In 
oppositioiL 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.—AD ■pplicationt arc for authority to 
oporata as a motor common canter in 
interstate or foreign oommarct ovar Irregular 
routea, unless not^ otherwise. Applications 
for motor contract carrier authority are those 
where service is for s named ahip^ ''under 
contract**. 

Volume No. OPY-6-55 Decided April 27, 
198L 

By the Conmiasion. Review Board No. 2, 
members Cariotoo. Fortier and Wttiiami. 

MC 30605 (Sub-173), filed April 16, 
1981. Applicant: THE SANTA FE TRAIL 
TRANSPORTATION COMPANY. 433 


East Waterman, Wichita, KS 67201. 
Representativr. Richard K. Knowlton. 60 
E jackson Blvd., Chicago, IL 60604 (312) 
427-490a Transporting general 
commoditleM (except dasses A and B 
explosives), between points in Boone. 
CampbelL leffcrson, and Kenton 
Counties, KY. Allegheny, Beaver. Butler, 
Cambria. Crawford Erie. Fayette. 
Greene, Lawrence, Mercer, Somerset. 
Venango, Washington, and 
Westmoreland Counties, PA, Storey 
County, NV, and Shelby County. TN. 
and points in AR, AZ, CA, CO. IL. lA. 

IN. KS. LA. Ml MN. MO. NE, NM. OH. 
OK. TX. and Wl. Condition: Issuance of 
a certificate In this proceeding is subject 
to prior or coincidental cancellation, at 
applicant's svritten request of carrier's 
exbtlng certificate in No. MOdOeos and 
related suba. 

MC 44605 (Sub-57), filed April 20. 

1981. Applicant; MILNE TRUCK LINES. 
INC, 2500 West California Ave.. Salt 
Lake City, UT 84104. Representative: 
Ann M. Pougiales. 100 Bush St. San 
Frandsco, CA 94104 (415>-986-6778. 
Transporting general commodities 
(except dasses A and B explosives), 
between points in AZ, CA, CO. ID. NV, 
OR, UT. WA and WY. 

MC 59934 (Sub-15), filed April 2a 
1961. Applicant MAIN TRUCKING 5 
RIGGING CO. INC, Wallace St, 
Elmwood Park, NJ 07407. 
Representafive: Edward L Nehez, 167 
Fairfield Rd., P.O. Box 1409, Fairfield N) 
07006 (201)-67S-7700. Transporting 
machinery, between the facilities of 
Amertap Corporation at points in the 
U.S. on the one hand, and on the other, 
points in the U.S. 

MC 97825 (Sub-6), filed April 2a 1981. 
Applicant LOUISIANA MIDLAND 
TRANSPORT CO. INC. 3679 Florida 
St, Baton Rouge, LA 70606. 
Representative: Carlos G. Spaht P.O. 
Box 2997. 500 Laurel SL, Baton Rouge. 
LA 70821 (504) 38^-4703. Triinsporting 
fly ash between the fadlities of Glfford- 
Hill & Co., Ino, at or near Cason, TX, on 
the one hand, and on the other, points 
in MS, LA. and TX 

MC 105045 (Sub-160), filed April 17, 
1981. Applicant R. L JEFFRIES 
TRUCKING COMPANY, INC. 1020 
Pennsylvania St, Evansville, IN 47701. 
Representative: ^ul F, Sullivan. 711 
Washington Bldg., Washington, DC 
20005 (202) 347-3987. Transporting (1) 
machinery, and (2) metal products, fiora 
the facilities of Hesston Corporation, its 
suppliers and dealers, at points in the 
U.S., on the one hand and on the other, 
points in the U.S. 

MC 105984 (Sub-31), filed April 20, 
1981. Applicant JOHN B. BARBOUR 
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trucking company, a Corporation, 
PO. Box 577, Iowa Park, TX 76367. 
Rcprcsentativo: Bernard English. 6270 
Firth RcL. Fort Worth, TX 76116 (817) 
731-8431. Transporting machinery and 
Mercer commodities^ between points In 
WA OR. and CA, on the one hand. and. 
on the other, points in CO, ID, KS, LA. 
MT, ND, NM. OK. SD, TX. and WY. 

MC 107205 (Sub.1034), filed April 17. 
1 «1. AppUcanh PRE FAB TRANSIT 
CO., P.O. Box 146, Farmer City. IL 61842. 
Representative: Duane Zehr (same 
address as applicant) (309) 928-2144. 
Transportiog pipe, pipe fittings, 
hydrants, valves, pumps, tamts, control 
panels, fire brick, and sewage treatment 
items between points in Mahaska 
County. lA Boone County, MO. Cook 
and DuPage Counties. IL. Jefferson and 
Talladega Counties. AL. Boone County, 
KY, Co^octon and Tuscarawas 
Counties. OH. and Upshur County. WV, 
on the one hand. and. on the other, 
points in the U.S. 

MC 107295 (Suthl035). Bled April 20, 
1981. Applicant PRE-FAB TRANSIT 
CO., A CORPORATION. P.O. Box 146, 
Farmer City, IL 61842. Representative: 
Duane Zehr (same address as applicant) 
(300) 928-2141. Transporting malt 
beverages, between points In Houston 
County, GA on the one hand, and. on 
the other, points in the U.S. 

MC 107445 (Sub^l). filed April 20. 

1981. Applicant: UNDERWOOD 
MACHINERY TRANSPORT. INC., 940 
West Troy Avenue, Indianapolis. IN 
48225. Representative: Alki E. Scopelitis, 
1301 Mer^ants Plaza, Indianapolis, IN 
48204 (317) 638-1301. Transporting (1) 
machinery, (2) metal products, and (3) 
those commodities, the transportation of 
which because of their size or weight 
requires the use of special handling or 
equipment, (a) between points in lA IL, 
IN, KY. ML MO. and Oli and (b) 
between points In lA IL. IN, KY, MI, 

MO, and OH. on the one hand. and. on 
the other, points in the U.S, 

Note— Applicant relies on trafDc studies 
rslhcT than shipper support. 

MC 111274 (Sub-73), filed April 21. 

1981. Applicant: SCHMIDGALL 
THANSFER, INC., P.O. Box 351. Morton, 
IL 61550. Representative: Frederick C. 
^hmldgall (same address as applicant) 
(309) 288-B773. Transporting steel 
buildings, between points in the U.S., 
^dcr continuing contract(s) with 
^public Buildings Corporation, of Van 
Wert, OH, 

MC 111274 (Sub-74), filed April 21. 

Applicant: SCHMIDGALL 
transfer. INC. P.O. Box 351. Morton, 

Q Representative: Frederick C 
^nmidgall (same address as applicant) 


(300) 266-0773. Transporting (1) lumber 
and wood products, and (2) pulp, paper 
and related products, between points in 
the U.S. under continuing contacUs) 
with Weyerhaeuser Company, of 
Tacoma. WA. 

MC 113325 (Sub-166). Bled April 2a 
1981. Applicant: SLAY 
TRANSPORTATION CO., INC, 2001 
South Seventh St. St Louis, MO 63104. * 
Representative: T. M. Tahan (same 
address as applicant), (314) 772-6666. 
Transporting commodities in bulk, 
between points in AR. lA. IL. IN, KS. 

KY. MI. MN. MO. NE, OH. TN, and WI. 

MC 127955 (Sub-7), Bled April 21. 

1981. Applicant RICQ 
TRANSPORTATION CO., INC., Odessa 
Ave. & Aloe St.. Pomona. N) 06240. 
Representative: Joseph A. Keating. Jr.. 

121 S. Main St., Taylor, PA 18517, [717] 
344-603a Transporting paper and paper 
products, between Palatka, FL, on the 
one hand, and. on the other, points in 
the U.S. 

MC 133965 (Sub-20), filed April 20, 
1981. Applicant: CALZONA 
TRANSPORTATION INC. P.O. Box 
6558, Phoenix, AZ 85005. Representative: 
William J. Lippman, Steele Paric. Suite 
33a 50 South Steele St., Denver. CO 
80209. (303) 328-6100. Transporting 
commodities in bulk, between points in 
AZ, CA, CO. ID. NM, NV. OR. TX, and 
UT. 

MC 134064 (Sub-52), filed April 20. 

1981. Applicant: INTESTATE 
TRANSTORT, INC., 1600 Highway 129 
South, Gainesville, CA 30505. 
Representative: Charles M. Williams, 

665 Capitol Life Center, 1600 Sherman 
SL, Denver, CO 80203, (303) 839-5856. 
Transporting food and related products, 
between points in CA. on the one hand, 
and. on the other, points in the U.S. 

MC 134755 (Sub-234), filed April 21. 
1981. Applicant: CHARTER EXPRESS, 
INC, P.O. Box 3772, Springfield, MO 
65804. Representative: S. Christopher 
Wilson (same address as applicant) 

(417) 862-^588. Transporting gene/u/ 
commodities (except classes A and B 
explosives), between points in the U.S 

MC 135824 (Sub-5), filed April 17. 

1981. AppUcant: KLAPEC TRUCKING 
COMPANY, R.D. 1.673 N. Seneca St, 

Oil City PA 16301. Representative: John 
P. McMahon, 100 B. Broad St.. 

Columbus, OH 43215, (614) 228-1541. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract8(8) with Polish 
American Machinery Company, of 
Titusville, PA. 

MC 140665 (Sub-137), filed April 21. 
1981. Applicant: PRIME. INC.. P.O. Box 


420a Springfield, Mo 65804. 
Representative: Clayton Geer, P.O. Box 
70a Ravenna. Oh 44266, (216) 298-2887. 
Transporting General commodities 
(except classes A and B explosives), 
between points in the U.S. 

MC 141614 (Sub-3), filed April 20. 

1981. Applicant: J. D. AND BUXY IflNES 
TRUCKING. INC. lllOVi West First St. 
Prescott AR 71857. Representative: J. D. 
Hines (same address as applicant). (501) 
887-2801. Transporting saw dust and 
shavings, between points In the U.S., 
under continuing contract8(s) with 
Edward Hines Lumber Company, of 
Hope. AR. 

MC 142835 (Sub-17), filed April 21, 
1901. Applicant- CARSON MOTOR 
LINES. INC., P.O. Box 337, Aubumdale. 
FL 33823., 1981. Applicant: A. Charles 
TelL 100 E Broad St., Columbus, OH 
43215. (614) 228-1541. Representative: A. 
Charles Tell. 100 E Broad St., Columbus, 
OH 43215. (614) 228-1541. Transporting 
Food and related products (1) between 
points in FL, on the one hand, and. on 
the other, points In AL, AR. GA, lA. KS, 
KY. LA, MS, MO, NE NC. OK. SC, TN, 
and TX, and (2) between points In OH, 
on the one hand. and. on the other, 
points in CT. DE lA. KS. KY, ME MD, 
MA. Ml. NE NH. NJ. NY, PA, RI. TN. 

VT. VA, WV. WL and DC. 

MC 145664 (Sub-26), filed April 2a 
1981. Applicant STALBERGER, INC, 

223 South 50th Ave., W.. Duluth, MN 
55807. Representative: Joyce L 
Donaldson (same address as applicant), 
(218) 624-3641.Transporting meto! 
products. Between points lathe U.E 

MC 146814 (Sub-11), filed April 20. 
1981. AppUcant; VAN WYK, INC., ^C" 
St.. Sheldon. lA 51201. Representative: 
Arlyn L Westergren, Suite 201,9202 W. 
Do^e Rd.. Omaha, NE 68114, (712) 324- 
2214.Transporting such commodities as 
are dealt in by manufacturers and 
distributors of recreational vehicles, 
between points in O'Brien. Plymouth 
and Woodbury Counties. lA, and 
Minnehaha County, SD. on the one 
hand. and. on the other, points in the 

u.a 

MC 148665 (Sub'3). filed April 2a 
1981. Applicant: CFS CONTINENTAL 
TRANSPORTATION COMPANY, a 
corporation, 2550 North Clayboum Ave., 
Chicago, IL 60614. Representative: 
Leonard R. Kofkin, 39 South LaSalle St, 
Chicago, IL 60603, (312) 236- 
937S.Tran8porting general commodities 
(except classes A and B explosives), 
between points in the U.E. under 
continuing contraefis) with Anchor 
Hocking Corporation, of Lancaster, OH. 

MC 150625 (Sub-2), filed April 20. 

1981. Applicant: B & T MAIL SERVICE 
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INC, 2521 South Ronke Lane, New 
Berlin, W1 53151. Representative: )oteph 
E Ludden, 2707 South Ave.. P.O. 

1567, U Crosse, Wi 54601, (606) 788- 
2000. Transporting general commodities 
(except classes A and B explosives), 
between points in WaukeslU County, 
WL on the one hand, and, on the other, 
points In GA,iL, IN, lA, KS, KY.MA, ML 
MN, MD. MO. NC NJ, NY. PA, OR OK, 
TN.TX, WL and DC 

MC151165 (Sub-2), filed April 2a 
1981. Applicant; CATHAY. INC, 7600 
South State St., Midvale, UT 84047, 
Representative: Dix H. McMuUln (same 
address as applicant), (d01)-255-0642. 
Transporting food and related products, 
between Los Angeles, CA and points in 
Davis, Morgan and Salt Lake Ccmnties, 
UT. on the one hand, and, on the other, 
points in the U.S. 

MC 151394 (Sub-1). Bled April 20. 

1061. Applicant: BERNIiARDT 
FURNITURE COMPANY, 1830 
Morganton Blvd., P.O. Box 74a Lenoir, 
NC 28645. Representative: Fred E Piercy 
(same address as applicant). (704) 758- 
0811. Transporting packing partitions, 
and wood pulp, between points In 
Jackson County, IN, on tlie one hand, 
and, on the omer, points in NC 

MC 151725 (Sub-2), filed ArpO 2a 
1961. Applicant LEAF 
TRANSPORTATION. INC, 1155 North 
Cicero Ave^ Chicago. IL 60651. 
Representative: )a^ H. Blanshan. 205 
West Touhy Ave.. Suite ZOO-A Park 
Ridge, IL 6Q06a (312) 696-2235. 
Transporting general commodities 
(except classes A and B explosives), 
between points In the U.S. under 
continuing contnict(s) with 
Consolidated Products Systems, Inc., of 
McKeesport PA. 

MC 151835, Bled April 20.1981. 
Applicant C 8 C TRANSPORT CO., a 
division of Chumley Lumber Co., Ina, 
3309 Lakewood, Houston. TX 77093. 
Representative: William E Collier. 6918 
Tesoro Dr., Suite 215, San Antonio. TX 
76217, (512) 626-6496. Transporting 
building and building materials, 
between points in the U.S., under 
continuing contract(s) with Mid-West 
American, Inc., of Houston. TX. 

MC 153134 (Sob-l), Bled April 21. 

1981. Applicant HI COUNTRY 
CARRIES, INC, 4061 South Broadway, 
P.O. Box 1354, Enfllewood, CO 80110. 
Representative: dnaries ]. Kimball. 1600 
Sherman St. No. 665. Denver, CO 80203, 
(303) 839-5856. Transporting (1) such 
commodities as are diealt in by 
manufacturers and distributors of 
Bbetglass reinforcements, between 
points in the U.S.. under continuing 
contract(8) with Thaloo, A Division of 
United Merchants Manufacturers, Incx, 


of Los Angeles. CA and (2) such 
commodities as are dealt in by 
manufacturers and distributors of 
electrical equipment between points in 
the U.Sn under continuing contractfs) 
with WesUnghouse Electric Corporation, 
of Pittsburgh, PA. 

MC 153284, filed April la 1981. 
Apphcanl: CM. BOWEN, d.b^ TEXAS 
MOTOR LINE 381 West Tyler Ave. 
Longview, TX 75001. Representative: 
C.M. Bowen (same address as 
applicanl), (214) 757-^1. Transporting 
general commodities, between points in 
Bowie, Titus, Morris, Camp, Upshur, 
Franklin, Hopkins. Wood. Smith, Rusk, 
Panola, Gregg, Harriaon, Marion. Cass, 
Tarrant and Dallas Cotintics, TX, and 
Texarkana. AR. 

MC 154405 (Sub-1), Bled April 2a 
1981. Applicant: JAMES GOAD, cLb.a. 
JOPLIN PITTSBURG EXPRESS. Route 2, 
Box 4. UberAl. MO 64762. 
Representatives: Bruoe McCurry, 910 
Plaza Towers, SpringBeld, MO 65804, 
(417) 883-7311. Transporting ^enenx/ 
commodities (except classes A and B 
explosives), between points in Jasper 
County, MO. and Allca Bourbon. 
Cherokee, Crawford, Labette, and 
Neosho Counties, KS. 

MC 155404. Bled April 2a 1981. 
Applicant: GOLDEN TRAVELERS, INC, 
333 Old Romney Rd., Lafayette, IN 
47905. Representative: Norman R. 
Garvin. 1301 Merchants Plaza, 
Indianapolis, IN 46204, (317)-63S-1301. 
As a broker, at Lafayette. IN, of 
Passengen and their baggage. In round- 
trip, special and charter operations, 
banning and ending at p^ts in 
Tippecanoe County, IN. and extending 
to points in the U.E 

MC 155415, Bled April 2a 1981. 
Applicant: LEO BECKER & LEE LEROY 
MOORE. d.b.a. BAKER HIDE AND FUR, 
P.O.B. 542. Baker, MT 59313. 
Representative: Charles A Murray. Jr^ 
2822 Third Ave. N, Billing MT 59101, 
(406) 252-4165. Transporting Mercer 
Commodities, between points in Fallon 
County. MT, on the one hand, and, on 
the other, points in Slope, Bowman, 
Golden Valley, Adams, Hettinger, 
Billings, Stark and Williams Counties, 
ND, Harding, Perkins, Butte and Meade 
Counties, SO. and Natrona and 
Campbell Counties. WY. 

MC 155424, Bled April 21.1981. 
Applicant: RINGER ENTERPRISES, 

INC. d.b.a. RINGER TRUCKING CO.. 
2121 Russell St., Baltimore. MD 21230. 
Representative: Stanley 1. Goldman, 

1700 K St, N.W. Suite 301, Washington. 
DC 2000a (202) 833-8884. Transporting 
General commodities (except classes A 
and B explosives), between points in 
MD. on the one hand, and, on the other. 


poinU In NY. NJ. PA Oa DE WV, VA 
MD, and DC. 

VOLUME NO. OPY-4-105 

Decided: April 27.1981. 

By the Commission. Review Board Na 2, 
Members Carleton, Fortier and Williams 

MC 31367 (Siib-39), Bled April 20. 

1981. Applicant: VL F. CAMPBEIJ. & 
SON. INC. P.O. Box 280, Millerstcmu 
PA 17087. Representative: J. Bruce 
Walter. P.O. Box 114a Harrisburg. PA 
1710B (717) 233-573L Trai^rting such 
commodities as are dealt in by grocery 
and food business houses, between 
points in the U.S. in and east of MN. lA 
MO. AR and LA 

MC 33037 (Svb-4). Bled April 20, 1981. 
Applicant: STUDER TRUCK LINE INC. 
Beattie, KS 68406. Representative: Larry 
E Gregg. 641 Harrison St.. P.O. Box 1979, 
Topeka, KS 66601 (913) 234-0565. 
Transporting [X) food and related 
products and (2) Chemicals and related 
products, between points in AR. CO. IL 
lA Ka KY, LA MN. MO. MT, NE NH 

ND. OK, SD. TN. TX Wl and WY. 

MC 57097 (Sub-2 7), file d April 2a 
1981. Applicant: LESTER SMITH 
TRUCKING, INC., 2645 E 51st Ave.. 
Denver, CO 00210. Representative: 
David Lister, P.O. Box 17039. Portland, 
OR 97217. Transporting metal products, 
between points in Box Elder County, 

UT, on the one hand, and, on the other, 
points In the IJS, 

MC 57697 (Sub-2 8), B led April 21, 

1981. Applicant LESTER SMITH 
TRUCKING. BMC. 2645 E 51 st Ave.. 
Denver, CO 00216. Representative: 
David J. Uster. P.O. Box 17039. Portland. 
OR 97217 (503) 285-0481. Transporting 
machinery, between points in Denver 
County, CO, on the one hand, and on 
the other, points in the U.E in and east 
of ML OH, KY. TN and MS. 

MC 59247 (Sub-IB), Bled April 20 
1961. Applicant LINDEN MOTOR 
FTIEIGHT COMPANY, INC, 1300 Lower 
Rd«, Linden, NJ 07030 Represcniathre; 
William Biedennan, 371 Seventh Ave., 
New York, NY 10001 (212) 279-3050. 
Transporting general commodities 
(except classes A and B explosives), 
between points in and east of TX AR. 

MO, lA and MN, on the one hand and 
on the other. New York, NY and points 
in New London County. CT. 

MC 120737 (Sub-90), Bled April 2a 
1981. Applicant STAR DEUVERY h 
TRANSFER, INC, P.O. Box 39. Canton, 
IL 6152a Representative: James C 
Hardman. 33 N. LaSalle SU Chicago. E 
00602 (312) 236-5944. Transporting metal 
products, between points in Lee and 
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Kane Counties. IL. on the one hand, and, 
on the other, points In the U.S. 

MC128837 (Sub'SS), filed April 20. 
1981. Applicant: TRUCKING SERVICE. 
INO, P.O. Box 229. Carlinville. IL 62828. 
Representative; Michael W. O'Hara, 300 
Reisch Bldg.. Springfield. DL 62701 (217) 
544-5466. Transporting printed matter, 
between points in Effingham. lefferton. 
Randolph and Marion Counties, IL. on 
the one hand, and. on the other, points 
in A2, CA, CO, NV, OR. UT and WA. 

MC 128837 (Sub-36). fUed April ZO, 
1981. Applicant: TRUCKING SERVICE. 
INC., P.O. Box 229. Carlinville, IL 62626. 
Representative: Michael W. O'Hara. 300 
Reisch Bldg. Springfield, IL 62701 (217) 
544-5466. Transporting food and relat^ 
products, between points in Vermilion 
and Peoria Counties. IL, West Feliciana 
and Avoyelles Parishes. LA. and Dodge 
County, WI. on the one hand, and, on 
the otW. points in the U.S. 

MC 135797 (Sub-340), filed April 21, 
1981. Applicant:). B. HUNT 
TRANSPORT. INC, P.O. Box 130. 

Lowell AR 72745. Representative: Paul 
R. Bergant (same address as applicant) 
(501) 559-8800. Transporting genera/ 
commoditiea (except classes A and B 
explosives), between points in the U.S. 

MC 145217 (Sub-3), filed April 21, 

1981, Applicant: RICHARD McNAY, 

INC, Rural Rt 8, Quincy, IL 62301. 
Representative: Joel R Steiner. 39 So. 
USalle. Suite 600, Chicago. IL 60603, 

(312) 236-9375. Transporting/ood and 
related products, between points in 
Adams, McDonough, and ^ngamon 
Counties, IL, on the one hand, and, on 
the other. poinU in lA, IN. MO. Wl and 
CO. 

MC 146577 (Sub-3), filed April 2a 
1981. Applicant: UNITED HAULING 
CORPORATION. P.O. Box 1193, 

Caldwell ID 83605. Representative: 

David E Wishney. P.O. Box 837, Boise. 

ID 83701 (208) 336-5955. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.8.. under continuing contract(s) with 
United Metal & Scrap Co.. Inc., and Ace 
Supply, Inc^ both of Caldwell ID. 
Kuzman Forest Products, Inc., of 
Portland, OR, and Idaho Western, Inc., 
of Boise, ID. 

MC 149057 (Sub.2). filed April 20. 

1981. Applicant: C & M TRUCKING, 

INC. 3500 No. Monroe. Monroe, MI 
48161. Representative: Martin J. Leavitl 
2^75 Haggerty Rd.. P.O. Box 400, 
NorthviUe, MI 48167 (313) 349 - 3900 . 
Transporting stone, between points in 
Lucas, Hancock, and Sandusky 
Counties, OR 

MC 149057 (Sub-3), filed April 2a 
1981. Applicant: C & M TRUCKING. 


INC. 3500 No. Monroe. Monroe. MI 
48161. Representative: Martin). Leavitt, 
22375 Haggerty Rd., P.O. Box 40a 
NorthviUe, Ml 48167 (313) 349-3980. 
Transporting me/a/prad(/a/5. between 
points in Monroe County. Ml on the one 
hand, and, on the other, points in AR 
and OK. 

MC 149497 (Sub-9), filed April 20. 

1981. AppUcant: HAUPT CONTRACT 
CARRIERS, INC., P.O. Box 1023, 
Wausau, WI 54401. Representative: 
Robert A. Wagman (same address as 
applicant) (715) 359-2007. Transporting 
packaging materials, between points in 
the U.S., under continuing contract(8) 
with Free-FIow Packaging Corporation, 
of Redwood City, CA. 

MC 153557 (Sub-1), filed April 20. 

1981. Applicant: MOTOR INDUSTRIES. 
INC, 1203 Audubon Parkway, Louisville, 
KY 40213. Representative: George W. 
Mercker, 1017 Kentucky Home Life 
Bldg. LouisvUIe. KY 40202 (502) 585- 
4251. Transporting such comm^ities as 
are dealt in by chain groceries, drug 
department and food business houses, 
between points in Clark and Floyd 
Counties, IN. on the one hand, and. on 
the other, points in KY and OR 
MC 155387, filed April 20.1961. 
AppUcant: CHAPMAN TRUCKING 
COMPANY, INC. P.O. Box 4051. Casper. 
WY 82604. Representative: Larry J. 
Chapman (same address as applicant) 
(307) 285-8441. Transporting Mercer 
commodities, between points In WY, 

CO. ID. UT, MT. ND. SD. NE KS. OK, 
TX, LA. NM, WA, and AZ. 

MC 155407, filed April 20.1961. 
AppUcant: D. P. CALLIMORE & SONS. 
INC, Route 1. Ellerbe. NC 2833a 
Representative: Pratt CaUimore (same 
address as applicant) (919) 652-5544. 
Transporting food and related products, 
between points in Onslow County, NC 
on the one hand, and, on the other, 
points in TX. CA, and NY. 

Me 155427, filed April 21.1981. 
AppUcant LARRY E DARBY, d.b.a. 
DARBY TRUCKING COMPANY. P.O. 
Box 54a Evergreen. AL 36401. 
Representativr. Steve Wadllngton. P.O. 
Box 845 Evergreen. AL 36401 (205) 578- 
1370. Transporting (1) fertilizer, 
{2)commodiUe8 in bulk and (3) lumber 
and wood products, between points in 
/VU CA, FL. MS. TN, AR. and LA. 

Volume No. OPY-4-106 

Decided: April 27.1961. 

By The Commistion, Review Board Na 2, 
Members Carleton. Fortier, atul Williams 

MC 70557 (Sub-50), filed April 20. 

1961. AppUcant: NIELSEN BROS. 
CARTAGE CO., INC., 4819 West Homer 
St. Chicago. IL 60639. Representative: 


Carl L Steiner. 39 South LaSalle St.. 
Chicago. IL 60603 (321) 236-9375. 
Transporting pulp, paper and related 
products, between the facilities of St. 
Regis Paper Company at points in the 
U.S.. on the one hancl and. on the other, 
points in the U.S. 

MC 120257 (Sub-60), filed April 2a 
1981. AppUcant: K. L BREEDEN & 

SONS, INC, P.O. Box 4287, Lone Star, 
TX 75668. Representative: Bernard H. 
English, 6270 Firth Rd., Fort Worth. TX 
76116 (817) 731-8431. Transporting metal 
products, between points in AL, AR. FL, 
GA, KY. LA. MS. NC OK, SC TN, and 
TX. 

MC 129387 (Sub-122), filed April 17. 
1981. AppUcant: PAYNE 
TRANSPORTATION. INC, P.O. Box 
1271, Huron. SD 5735a Representative: 
Timothy R. Stivers. P.O. Box 157a Boise. 
ID 83701 (208) 343 3071. Transporting 
such commodities as are dealt in by 
grocery and food business houses. (1) 
between points in NC. on the one hand, 
and, on the other, points in the U.S.. and 
(2) between points in Cerro Gordo 
County. lA, (ackson County: MO. Bucks 
County. PA, Troup County, GA. Duval 
County, FL, Franklin County, KY, 
McLean County, IL, Desha County, AR, 
Oklahoma County. OK, and Frederick 
County, Md, on the one hand, and. on 
the other, points in the U.S. 

MC 143027 (Sub-ll). filed April 17, 
1981. Applicant: CAPITAL AIR 
FREIGHT, INC., P.O. Box 8566 Madison, 
WI 53708. Representative: Michael J. 
Wyngaard, 150 E Gilman St., Madison, 
WI 53703 (008) 256-744. Transporting 
such commodities as are dealt in by 
office supply stores, between Chicago, 

IL. on the one hand, and, on the other, 
points in WL 

MC 144307 (Sub-2), filed April 17, 

1981. AppUcant* RIVER BUS LINES. 

INC, P.O. Box 8622, Jackson, MS 39204. 
Representative: Robert W. King P.O. 

Box 123, Jackson. MS 39206, (601) 946- 
1547.Tran8porting passengers and their 
baggage, in charter operations, between 
points in MS. on the one hand, and, on 
the other, points in the U.S. 

MC 155377, filed April 17.1981. 
AppUcant PGT TRUCKING, INC. P.O. 
Box 197, Industry, PA 15062. 
Representative: John F. Hollengreen, 

1032 Pennsylvania Bldg., Pennsylvania 
Ave. and 13lh St. N.W., Washington, DC 
20004. (202) 628-4600. Transporting 
metal products, between points in IL, IN, 
KY. ML NJ. NC NY, OH. PA. SC. WV. 
and WI. 

Volume No. OPYS-48 

Decided: April 24.1961. 
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By lb* CommUtiQn. Review Boeix! No. 3. 
Memben Krock. |oyoe, and Dowell 

MC 31389 (Sub<327), filed April 13. 
1981. Applicant: McLEAN TRUCKING 
COMPANY, 1920 Weat First St, 
Winston-Salem, NC 27104. 
Representative: Daniel R. Simmons. P.O. 
Box 213, Winston-Salem, NC 27102. (919) 
721-2433. Transporting ^neno/ 
commodities (except ^sses A and B 
explosives), serving the facilities of 
Westinghouse Electric Corporation, at or 
near Alamo (Crockett County). TN as on 
off-route point In connection with 
carrier's otherwise regplarroute 
operations. 

MC 64499 (Sub-6), filed April la 1981. 
AppUcant: AMFJUCAN PACIHC 
STAGE COMPANY, 11910 Greenstone 
Ave.. Santa Fe Springs, CA 90670. 
Representative: Rob^ N. Qcaves. 4676 
Admiralty Way, Suite 801. Marina Del 
Rey, CA 90291, (213) 821-089Z 
Transporting passengers and their 
baggage in the same vehicle with 
passengers or in separate vehicles, in 
special or charter operations, beginning 
and ending at points in San Francisco. 
Marin, Contra Costa, Sanoma. and 
Alameda Counties, CA and extending to 
points in the U.S. 

MC 78269 (Sub-3), fllod April 13.1981. 
Applicant: MERCURY TRUCK LINES.. 
P.O. Box 3386. Omaha. NE 68103. 
Representative: Patricia Branstetter, 601 
Thirty Second Ave.. Council Bluffs, lA 
51501. (712) 366-2226. Transporting food 
and related products^ between points in 
lA and NE. on the one hand, and. on the 
other, points in lUIN. Ml CT, DE, N], 
NY. MA. OH. PA. RL KS. MO. Wl 

MC 113459 (Sub-144], filed April 13. 
1981. Applicant: H. J. JEFFRIES TRUCK 
LINE, INC. P.O. Box 94850, Oklahoma 
City, OK 73143. Representative: |. 
Michael Hightower. First Continental 
Bank Bldg., #301.5801 Marvin D. Love 
Freeway, Dalles. TX 75237, (214) 339- 
4106. Transporting general commodities 
(except classes A aiul B explosives), 
between the fadlities used by 
Haliborton Services, at points in the U3. 

MC 116048 (Sub-28), filed April 15. 
1981. Appheant JAMES ELWOOD 
QUINN, INC, PO. Box 236. Beulaville. 
NC 2S518. Representative: Paul M. 
Daniell. P.O. Box 872, Atlanta. CA 
30301. (404J 522-2322. Transporting/bex/ 
and related products, between points in 
ME. on the one hand, and. on the other, 
points in AR, AZ, CA, GO. miN, lA, KS. 
KY. MI. MO. NE, NM. OH. OK. TX, and 
WL 

MC 124406 (Sub-16), filed April a 
1981. Applicant: THOMPSON BROS., 
INC., P.O. Box 1283, Sioux Falls, SD 
57101. Representative: Richard P. 
Anderson, 502 First National Bank Bldg.. 


Fargo. ND 58128.701-235-4487. 
Transporting chemicals and related 
products between the facilities used by 
Hilex, Division of Purex Corporation, at 
Eagan and St Paul. MN. on the one 
hand, and, on the other, points in ND, 
SD. WL and lA. 

MC 135568 (Sub-7), filed April la 
1981. Applicant: CHRISTIE RIGGING 6 
TRUQONG CO.. 182 Oakwood Drive, 
Glastonbury. CT 0GO33. Representative: 
David M. Marshall 101 State Street 
Suite 304. Springfield. MA 01103, (413) 
732-1136. Transporting (1) metal 
products, (2) transportation equipment, 
(3) machinery, and (4) those 
commodities which because of their size 
or weight require the use of special 
handling or equipment between points 
in CT, ME. MA, NH, RL and VT. on the 
one hand and on the other, points in 
the U.S. 

MC 136818 (Sub-127), filed April 6, 
1981. Applicant SWIFT 
TRANSPORTATION COMPANY, INC. 
335 W. Elwood Rd.. Phoenix, AZ 85041. 
Representative: Donald E. Femaays, 
4040 & McDowell Rd.. Suite 320. 
Phoenix, AZ 85008. (602) 275-8124. 
Transportation suitcases, briefcases, 
and related travel goods, between 
points in the U.S., undm* continuing 
contract(s) with Samsonite Corporation, 
of Denver, CO. 

MC 138066 (Sub-6), Bled April 1. 1961. 
Applicant WAREHOUSE 
TRANSPORTATION COMPANY, INC. 
P.O. Box 84. Urbana, OH 4307a 
Representative: Michael Spurlock, 275 E 
State St. Columbus, OH 43215,614-228- 
857a Transporting general commodities 
between points in ^ U.S.. under 
continuing contractfs) with the 
BFGoodrich Company of Akron. OH. 

MC 145406 (Sub-3). Bled April 13. 

1901. Applicant: SKYLINE 
CONSTRUCTION CO.. INC. Box 3a Big 
Plney, WY 63113. Representative: Toni 
Gilchrist Box 783, Big Piney, WY 63113, 
(307) 276-3383. Transporting Mercer 
Commodities, between points in AZ, 

NV, and SD. on the one hand, and on 
the other, points in CO. ID. MT, ND. UT. 
and WY, 

MC 146078 (Sub-40), Bled April 13, 
1981. Applicant; CAl.r-ARK, INC, 854 
Moline, P.O. Box 610, Malvern, AR 
72104. Representative: John C Everett 
140 E Buchanan. P.O. Box A, Prairie 
Grove. AR 72753. (501) 846-2185. 
Transporting food and related products, 
between points in St John The Baptist 
Parish, LA, and Kenner, LA, on the one 
hand. and. on the other, points in AL. 
AR. FU GA, IL IN. lA, KS. KY. ML MS. 
MO. NE NC OH. OK. SC TN. TX, VA, 
WA, and WV. 


MC 147228 (Sub-3). Bled April 14. 

1981, Applicant ROBERT D. BOWHAY. 
Summerfield KS 66541. Representative: 
Clyde N. Christey. Ks Credit Union 
Bldg.. 1010 Tyler. Suite llOL, Topeka. KS 
66612. (913) 233-9629. Transporting 
chemicaia and related products, 
between points in OK, KS. MO, lA. NE 
TX. and CO. 

MC 149068 (Sub-4]. Bled April 14. 

198L Applicant TRANSPORTATION. 
INC, P.O. Box 362, Ottawa, KS 66067. 
Representative: Clyde N. Christey, Ks 
Cr^t Union Bldg.. 1010 Tyler. Suite 
not, Topeka. KS 60612. (913) 233-^g629. 
Transporting ores and minerals, 
between points in El Paso County. CO 
on the one hand and on the other, 
points in KS. NM, TX, OK, NE and MO. 

MC 149566 (Sub-5]. Bled April 13. 

1961. Applicant TRUCK SERVICE 
COMPANY. 2169 E Blaine, SpringBeld, 
MO 65803. Representative: John T. 
Alfano, 550 Mamaroneck Ave.. Harrison. 
NY 10528. (914) 83S-441L Transporting 
such commodities as are dealt in or 
used by hospitals, between points in the 
U.S., under continuing contract(s) with 
Bectoo Dickinson 6 Company, of 
Rutherford N). 

MC 1SOS78 (Sub-16). Bled April 14. 
1981. AppUcant STEVEN TRANSPORT. 
A DIVISION OF STEVENS FOODS. 
INC.. 2944 Motley Drive.. Suite 302, 
Mesquite, TX 75150. Representative: 
Jackson Salasky. P.O. Box 45538, Dallas. 
TX 75245. (214) 358-3341.Transporting 
food and related products, between the 
facilities used by Anderson-Clayton 
Poods in the U.S., on the one hand and. 
on the other, points in the U.S. 

MC 150658, Bled April 13,1961. 
Applicant FEDDERLY MARION 
FREIGHT LINES. INC, P.O. Box 228 
Issaquah. WA 96027, Representative; 
Jack R. Davis 1100 IBM Bldg.. Seattle. 
WA 98101, (206) 624-7373. Transporting 
commodities in bulk, between points in 
CA, ID. MT. OR, NV, and WA. 

MC 151179 (Sub-1), filed April 13. 

1981. AppUcant: C-M TRANSPORTS. 
INC, 12344 E Northwest Hwy„ Dallas. 
TX 75228. Representative: D. R. Beeler, 
P.O. Box 462, Franklin, TN 37064. (615) 
790-2Sia Transporting ge/reni/ 
commodities (except dasses A and B 
explosives) between points in the U.E. 
under continuing contract(s) with Dal- 
Tllc Corp. of Dallas, TX. 

MC 151359 {Sub-2J. Bled April 13. 

1981. Applicant: PAC-WEST 
CARRIERS, INC. P.O. Box 87. Los 
Alamitos, CA 90720. Representative: 
Miles L Kavaller, 315 So. Beverly Dr„ 
Suite 315, Beverly Hills, Ca 00212, (213) 
277-2323. Transporting metal products, 
between points in the U.S.. under 
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continuing oontract(8) with Pangbom* a 
Kennecott Company, for Hagerstown. 
MO. 

MC152238 (SuM. Hied ApHI 13. 

1981. Applicant: CALIFORNIA- 
AMERICAN TRUCKING. INC.. P.O. Box 
288. Grenada. CA 96038. Representative; 
John R. Harleman (same address as 
applicant). (916) 436-2266. Transporting 
metal products, between points in the 
U.S.* under continuing contract(s) with 
Soule* Buildings. Div., of Soule* Steel 
Company, of San FVancisco. CA. 

MC 154769 (SuIhI). Bled April 13. 

1981. Applicant: ABRAHAMSON 
FAPRESS, INC.. Route 3. Box 43. 
Waupaca. W154981. Representative: 
lames A. Spiegel. Olde Towne Office 
Park. 6425 Odana Road. Madison. W1 
53n9, (608) 273-1003. Transporting such 
atmmodities as are dealt in or us^ by 
the manufacturers of foundry castings 
and foundry products, between points in 
the U.S.. under continuing contract(8) 
with Waupaca Foundry, Inc., of 
Waupaca, WL 

MC 155288. filed ApHJ 13.1981. 
AppUcanb MANFREDI MUSHROO.M 
COMPANY. INO. Box 368, Kennett 
Square. PA 19348. Representative: 
Andrew )ay Burkholder. 275 East State 
SL, Columbus. OH 43215. (614) 228-8575. 
Transporting food and related products. 
between Chester County. PA. on the one 
hand. and. on the other, points in the 
UB. 

MC 155288. filed April 13.1981. 
Applicant: )ACK TRANSPORTS. INC. 
587 Byron Drive. Memphis. *04 38109. 
Representative: Thomas A. Stroud, 2008 
Clark Tower, 5100 Popular Avenue, 
Memphis. TN 38137, (901) 767-5600. 
Transporting/neto/producls. between 
Memphis, TN. and Toledo. OH. points In 
Shelby and Fayette Counties, TN, 
Lubb<^ County, TX, on the one hand, 
and. 00 the other, points in AL, AZ, AR. 
CA, CO. DE. FL. GA. IL. IN. lA, KS. KY, 
LA, MD. ML MS. MO. NE, NV. NJ. NM, 
NY. NC OH. OK. PA. SC TN. TX, VA. 
andWV. 

MC 155328. filed April 15.1961. 
Applicant WESTERN TRAVELERS 
CLUa INC. 77 Colonial Road, 

Lawrence, MA 01843. Representative: 
Robert G. Parks, 20 Walnut St—Suite 
101 . Wellesley Hills. MA 02181. (617) 
235-5571. To engage in operations, In 
Interstate or foreign commerce, as a 
broker, at Lawrence. MA. in arranging 
for the transportation olpassengers and 
their baggage, in special and charter 
operations, beginning and ending at 
points in MA, and extending to points In 
the U.S. 

MC 155348. filed April 14.1981. 
Applicant VENEZIA HAULING. INC. 


703 West Ridge Pike, Limerick, PA 
19485. Representative: Theodore 
Polydorff, Suite 301,1307 Dolley 
Madison Blvd., McLean. VA 22101. (703) 
803-4924. Transporting (1) ores and 
minerals, and (2) clay, concrete, gloss 
ond stone products, between points in 
the U.S.. under continuing contract(8) 
with Diamond Glass Company, of 
Royersford, PA. 

MC 155349. filed April 14.1981. 
Applicant: AMERICAN 
TRANSPORTATION SERVICES. INC, 
370 East Main St, Branford. CT 06406. 
Representative: Frederick A. Long (same 
address as applicant). (203) 481-4686. 
Transporting (1) such commodities as 
are dealt in or used by manufacturers of 
fencing between points in Fairfield 
County, CT, Middlesex County, MA, 
Cook County, IL, Grayson County, TX, 
Stephens County, GA, and Halifax 
County, NC, on the one hand, and, on 
the other, points in the U.S.. and (2) food 
and relat^products between points in 
Hartford County, CT, on the one hand, 
and, on the other, points in NY, PA, MD, 
DE. WI. ML IL, ID. TX, BA. GA, FU NC 
and SC. 

Volume No. OPYS-50 

Decided: April 27,1881. 

By the Commission, Review Board No. 3, 
Members Krock. Joyce and Dowell. 

W-409 (Sub-5), filed April 2,1981. 
Applicant* SHAVER 
TRANSPORTATION COMPANY, 4900 
N.W. Front Ave., P.O. Box 10324, 
Portland. OR 97210. Representative: 
Donald Macleay. Commonwealth Bldg., 
1625 J St., NW., Washington, DC 20006. 
202-393-3390. To operate as a common 
copier by water, in interstate or foreign 
commerce, by non-self-propelled vessels 
with the use of separate towing vessels, 
and by towing vessels In the 
performance of general towage, 
transporting general commodities 
(except classes A and B explosives), 
between ports on the Pacific coasL the 
Gulf of Mexico coast and the Atlantic 
coast, and tributary waterways. 

MC 140889 (Sub-19), filed April 2a 
1981. Applicant: FIVE STAR 
TRUCKING, INC, 4720 Beldler Road. 
Willoughby, Ohio 44094. Representative: 
Ignatius B. Trombetta, 1220 Williamson 
Bldg.. Cleveland, OH 44114, (216) 781- 
1600. Transpprting (1) farm products and 
(2) food and related products, between 
points in the U.S., under continuing 
contract(s) with Wegman's Food 
Markets. Inc., of Rochester, NY. 

MC 142809 (Sub-1), filed April la 
1981. Applicant: HARVEY KEENAN h 
DON PENICK. d.b.a. DOUBLE EAGLE 
TRUCKING. 241 Kennedy Road, 
Onalaska. WA 98570. Representative: 


George R. LaBissonlere. 15 S. Grady 
Way, Suite 233. Renton, WA 98055. (206) 
228-3807. Transporting (1) pulp, paper, 
and related products, and [Z)fo^ and 
related products, between points in CA, 
OR. and WA. 

MC 143218 (Sub-10), filed April la 
1981. Applicant: DONALD SANTISI 
TRUCKING COMPANY, 340 Victoria 
RcL, Youngstown, OH 445ia * 
Representative: Andrew). Burkholder, 
275 East State St., Columbus, OH 432ia 
(014) 228-8575. Transporting metal 
products, between points In the UB., 
under continuing contract(8) with 
Amweld Building Products, Division of 
American Welding & Manufacturing, of 
Niles. OH. 

MC 145978 (Sub-10), filed April 17, 
1981. Applicant: R 8 S TRUCKING, INC. 
3421 Hoveland Ave.« Sioux Falls, SD 
57104. Representative: A.). Swanson. 
P.O. Box 1103.228 North Phillips Ave., 
Sioux Falls. SD 57101. (605) 335-1777. 
Transporting food and related products, 
between points In Seward County, KS, 
on the one hand, and, on the other, 
points in the U.S. 

MC 147318 (Sub-6), filed April 16. 

1981. Applicant: DEEP SOUTH 
TRUCKING. INC, P.O. Box 304, Purvis, 
MS 3947a Representative: Kent F. 
Hudson. P.O. Box eoa Purvis. MS 39475, 
(601) 794-8003. Transporting gene/ti/ 
commodities (except classes A and B 
explosives) between points in the UB., 
under continuing contract(8) with 
McGraw-Edison Company, of 
Pittsburgh. PA. 

MC 149306 (Sub-13), filed April 13, 
1981. Applicant: VICTORY 
FREIGHTWAY SYSTEM. INC, P.O. Box 
P, SeUersburg. IN 47172. Representative: 
William P. Jackson. )r.. P.O. Box 1240. 
Arlington. VA 22210, 703-525-4050. 
Transporting chemicals and related 
products, between points in Bucks 
County. PA, on the one hand, and, on 
the other, points in the U.S. 

MC 150509 (Sub-2), filed April 17. 

1981. Applicant: BULLET EXPRESS. 

INC, P.O. Box 289, Bay Ridge Station, 
Brooklyn. NY 11220. Representative: 
Terrance D. (ones, 2033 K St. NW., 
Washington. DC 20006, (202) 223-6270. 
Transporting ^ne/io/ commodities 
(except classes A and B explosives), 
between points in the UB.. under 
continuing contracUs) with Max Factor 
& Company of Hollywood, CA- 

MC 152236 (Sub-7), filed April 13. 

1961. Applicant: CAUFORNIA- 
AMERICAN TRUCKING, INCh P.O. Box 
286, Grenada, CA 96038. Representative: 
John R. Harleman (same address as 
applicant), 916-43^2266.Transporting 
petroleum, natural gas and their 
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products^ between poinU in th« 
under canUnuing coDtract(«) with 
Kfauren-Laureiu Oil Co^ of Ccmploai 
CA. 

MC152238 (Sub^). filed April lA 
1981. Applicant: CALIFORNIA- 
AMERICAN TRUCiONa INO, P.O. Box 
2B8, Grenada^ CA 96038. Rcpretenlative: 
John R. Haiicaian (same address as 
applicant). (916) 436-2286. Transporting 
lumber and wood products^ between 
points in the U.S. under cxxitinuing 
contrac((8) with Furman Lumber. Inc., of 
Boston. MA. 

MC 154660 (Sub l), filed April 14. 

1981. Applicant: T. GERALD BALLARD 
and G. BRENT BALLARD. db.a. 
BALLARD TRUCKING. 036 Omtury 
Drive, Tremonlon. UT 64337. 
Representative: G. Brent Ballard (same 
address as applicant). (801) 257-3369. 
Transporting metal products, between 
points in Box Elder County, UT on the 
one hand, and on the other, points in 
AZ, CA. Oa OX MT. NV. NM. OR. UT. 
WA. and WY. 

MC 155069. filed March 31.1981. 
Applicant: JOHN AND ERMA TOURS. 
LTDh Box 175. Emery. SD 57332. 
Representative: John V. Terveen, (same 
address as applicant), 605-449-4237. To 
operate as a broker at Emery, SD, 
arranging for the transportation of 
passengers and their baggage, beginning 
and ending at points in Minnehaha 
County. SD. and extending to paints in 
the U.S. 

Agaths L MargBOovich. 

Secretary. 

|FR 0iM:.ai-ISM7 FM 4<XHn: M ra] 

BHUNO CODC 703S-01-U 


fPsfmsnent Authority Decisions VoHim# 
No. 711 

Restriction Removals; Dectskm-Notlce 

Decided: April 27,19B1. 

The following restriction removal 
applications, filed after December 28, 
1980, are governed by 49 CFR Part 1137, 
Part 1137 was published in the Federal 
Register of December 31,1980. at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 40 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of SlO.oa 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 


Findings 

We find, preliminarily, that each 
applicant has demonstrated that Its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 US.C. 10922(h]. 

In the absence of comment filed 
within 25 days of publication of this 
decision-notice. appropriate reformed 
authority will be issued to each 
applicant Prior to beginning operations 
under the newly issu^ authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
cairiers. 

By the Commission. ResthcUon Removal 
Boa^ Members Sporn. Alspaugh. and 
Shaffer. 

Agatha L. Mergeoovich, 

Sexrvtary. 

MC 2359 (Sub-28)X. filed April 9. 1961. 
Applicant DAMEO TRUCKING. INC., 
566 Central Ave., Bridgewater, NJ 06807. 
Representative: Eugene M. Malkin. Suite 
1832, Two World Trade Center, New 
York, NY 10048. Applicant seeks to 
remove restrictions from its Sub-Nos. 1 
and 16 permits to (A) remove the **in 
bulk** restrictions in both permits, (B) 
expand the commodity descriptions: (1) 
in Sub-Na 1 (a) fiom concrete pipe, 
building and roofing materials, asphalt, 
abestos and asphalt and asbestos 
products; iron and steel articles, wire 
tubing, tools, machine parts, hoisting 
equipment: chemdals, and materials 
supplies and equipment used in 
chemical manufacturing: and 
compositian floor covering to ^orcs and 
minerals, day, concrete, glass or stone 
products, lumber and wo^ products, 
pulp, paper, and related products, textile 
mill [mducts. metal products, 
machinery, chemicals and related 
products, petroleum, natural gas and 
their products, and coal and coal 
producls**; (b) from returned shipment of 
concrete pipe with asbestos binder to 
*'day, concrete glass or stone products**: 
(c) from fibrous glass products and 
materials, insulating products and 
materials, building, wall and insulating 
board, and asphalt and asbestos, 
asphalt and asbestos products and 
plastic pipe to **ores and minerals, clay, 
concrete, ^sa or stone products, 
petroleum, natural gas and their 
products and coal and coal products and 
rubbo* and plastic products'*; and from 
talc to '*ores and-minerals, and clay, 
concrete, glass or stone product"; and 
(2) in its Sub-No. 16 permit from malt 
beverages and advertising and display 
supplies and materials to "food and 
related products**, and (C) expand the 
territorial description to points between 


in the US. under part (2Ka] above and 
between points in the U.^ under 
contracts with named shippers in the 
rest of the oommodity descriptions. 

MC 7555 CSub-81)X filed April 17, 

1981. Applicant: TESTILK MOTOR 
FREIGHT, INC.. P.O. Box 70, Ellcrbe. NC 
28336. Representative: Terrence D. 

Jones. 2033 K St. NW., Washington. DC 
20006. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 52. 
57,74F, 78F and 77? certificates to: (1) 
broaden the commodity description to 
(a) **six:h commodities as are dealt in or 
used by wholesale and retail grocery 
stores" horn groceries In the lead; (b) 
"chemicab and related products" from 
cosmetics in the bad. and from paints 
and caulking compound in Sub-No. 74F: 
and (c) "food and related products" from 
canned goods in truckload lots In the 1st 
paragra^ of sheet 3 of the lead, and 
from foodstuffs and roasted peanuts in 
Sub-No. 76F: (2) broaden the territorial 
descriptiofi fr^ dty to county-wide 
service, in some cases, and authorize 
radial operations in place of existing 
one way service between Baltimore. MD 
and New York, NY and poinb in NC and 
SC; between Richmond and Norfolk. 

VA, and Scotland County (l^orinburg) 
and Charlotte, NC: between 
Philadelphia, PA, and. Camden County, 
NJ. between Newark, NJ. and. points In 
NG between Philadelphia and Adams 
County (BiglerviUe) PA and Cumberlanci 
County (Bridgeton) NJ and points in NC 
and SC in the lead; between Chemung 
County (facilities si Horseheads) NY, 
and points in NC, SC, GA. FL and AL in 
Sub-No. 52; between Monroe County 
(facilities at Brockport) NY. and. points 
in NC. SC, GA, AL. and FL in Sub-No. 

57; Dougherty County (Albany) GA, sad 
polnU fai FU NC, SC TN. MD. N|. MA. 
Oa ML lU CT. DE NY. PA. RI and IN; 
between Jacksonville. FL and points In 
CA, NC SC. TN. MD. NJ. MA, Ofi Ml, 
lU CT. DE NY, PA, Rl. and IN; between 
NJ. and FU CA. NC SC TN. MD. MA. 
OH. MI. lU CT. DE NY, PA, RI and IN: 
between Worth Coimty (Sylvester). GA 
and Bradley County (Cleveland) TN In 
Sub-No. 76F: (3) remove the facilities 
limitation in Sub-No. 57 and the 
**or{ginatlng at" restriction in Sub-No. 52; 
(4) remove the exception of commodities 
in bulk in Sub-Nos. 57,74F, 7CF and 77F 
and the exception of frozen foods In 
Sub-Nos. 52 and 57, 

MC 8535 (Sub-128)X filed April 10. 
1981. Applicant: GEORGE TRANSFER 
AND RIGGING COMPANY, 
INCORPORATED. P.O. Box 500, 
Parkton. MD 21120. Representative: John 
Guandoio, 1000 Sixteenth St NWh 
W ashington. DC 20036. Applicant seeks 
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to remove restrictions in its Sob-Nos. 53. 
eiF, 62F. 63F, 65F, 66F. 60F. 70F. 74F. and 
76F certificates to (A) broaden the 
commodity description, to (1) In Sob- 
Nos. 53. WF. 62F. e3F. 65F. 66F. OOF and 
74 F. **metol products** for iron and steel 
artidcs (2) in Sub-Nos. TOF and 78F, 
**fnctal piquets'* for aluminum and 
aluminum artides, and. materials, 
equipment, and supplies; (B) in Sub-Nos* 
53 , and 69F, remove the dump 
vchide restriction: (C) in Sub-Nos. 74F 
and 76F remove the **in bulk'* restriction: 
(0) In Sub-Nos. 61F. 62F. 63F, 65F. 66F. 
e»F, 70F, 74F, and 76F, delete restrictions 
limiting service to named facilities; (E) 
authorize county-wide authority to 
replace existing city-wide service: (1) in 
Sub-No. 6lF, New Castle County. DE, for 
New Castle. (2) in Sub-Nos. 62F and 65F. 
Mahoning. )efferson and Belmont 
Counties* OH. Brooke. Marshall and 
Ohio Counties, WV, and Washington 
and Westmoreland Counties. PA for 
Omfiald* Mingo function, Martins Ferry. 
Steubenville and Yorkville. OH. Beech 
Bottom* Benwood. FoUansbee and 
Wheeling* WV* and Allenport and 
Moncssen. PA. (3) in Sub-No. 63F. Butler 
County, OH for Hamilton and 
Middletown* OH. (4) in Sub-Na 66F. 
Chester and Montgomery Counties, PA 
for Coatesville and Conshohocken. PA, 
(5) in Sub-No. 66P. Daviess County. KY 
(or Steelton. KY, (6) in Sub-No. TOF, Vigo 
County* IN for Terre Haute, IN, and (7) 
in Sub-Na 74F, ]e!ferson County. OH 
and Hancock cWity, WV for 
Steubenville. OH. and Weirton. WV: 
and (F) authorize radial authority to 
replace existing one-way service 
between cities and counties in various 
combinatlans of eastern States, in Sub- 
Nos, 61F. 62F. 65F, 66F. COF. TOP and 74F. 

MC 8771 (Sub-7e)X. filed April 9,1981. 
Applicant: S M TRANSPORT* INC, P.O. 
Box 41. Camp Hill, PA 17011. 
Representathrr. John R. Sims, 615 
Pennsylvania Bldg,, 42S-13th St. NW.. 
Washington. DC 20004. Applicant seeks 
to remove restrictions in its lead and 
Sub44os. 3,4a 41, 45, 51. 63, 54,63. 65. 

86,67,69. 70, and 73 certificates to: (1) 
broaden the commodity descriptions to 
(a) “machinery** from heavy machinery 
in the lead; (b) **machlnery and 
contractor's equipment'* from machinery 
parts and contractor's equipment in the 
lead; (c) "metal products and 
contractor's ma^inery and equipment" 
from structural steel scrap Iron, pipe 
and contractor's machinery end 
equipment in the lead; (d) "metal 
products" from aluminum pipe and 
fittings, and aluminum billets in Sub- 
Nos, 40F, and 41F, and iron and steel 
articles in Sub-Nos. 54F and 70F: (e) 
“machinery, contractor's equipment. 


commodities whidi because of their size 
or weight require the use of special 
equipment and transportation 
equipment" from machinery, machinery 
part^ contractor's equipment, 
commodities which because of their size 
or weight reqiiire the use of special 
equipment and self propelled vehicles 
wei^ng more than 15.000 pounds in 
Sub-Nos. 3F. and 73F; (f) "machinery" 
from construction equipment, and earth- 
moving equipment and material¬ 
handling equipment in Sub-No. SlF, 
metal cutting machinery in Sub-No. 63F. 
pipe bending or cleaning machines in 
Sub-No. 65F and cranes and storage 
racks, parts and accessories in Sub-No. 
66 F: (g) "metal products and clay, 
concrete, glass or stone products" from 
structural steel and structural steel 
encased In concrete in Sub-No. 45F; (h] 
"metal products and machinery" from 
iron and steel articles, hydraulic 
cylinders, fluid power pumps, fluid 
power motors and hydraulic valves and 
plant machinery and equipment In Sub- 
No. 53F; (i) "machinery, and contractor's 
equipment", from axles, transmissions 
and gear boxes and such commodities 
as are used in manufacture and 
distribution of axles, gear boxes and 
transmissions and automotive parts and 
accessories in Sub-No. 67F; and (]] 
"machinery and construction 
equipment", bom such commodities as 
are dealt in by manufacturers of farm 
and construction equipment in Sub-No. 
69F; (2) broaden city to county-wide 
authority: Ellenville to Ulster County. 

NY In Sub-Noa. 40F and 4lF: Warren to 
Trumbull County, OH in Su^No. 44F; 
Conklin and Gouvevneur to Broome and 
St Lawrence Counties, NY in Sub-Na 
45F: White Marsh to Baltimore County, 
MD in Sub-No. 5lF: facilities near 
Youngstown to Mahoning County* Oli 
facilities near Berkley Springs to Morgan 
County, WV. facilities near Hagerstown 
to Washington Coimty, MD, facilities 
near Bedf(^ Park to Cook County, IL, 
facilities near Canton to Stark County, 
OH, facilities near Export to 
Washington Cotinty, PA, Pulaski to 
Lawrence County. PA. facilities near 
Girard to Trumbull County. OH. in Sub- 
No. 53P; facilities near Sterling and Rock 
Falls to Whiteside County. IL in Sub-No. 
S4F; Belvidere to Boone County, IL in 
Sub-No. 63F: Mendota to La Salle 
County. H, in Sub-Nos. 65F and 66F; 
facilities near Burlington and Bettendorf 
to Des Moines and Scott Counties, lA, 
and near Terra Haute and Fort Wayne 
to Allen and Vigo Coimties, IN in Sub- 
No. 69F; Oakmont to Allegheny County. 
PA. York to York Countv, SC in Sub-No. 
TOF: (3) allow radial authority in place of 
existing one-way service between Ulster 


County, NY. and Los Angeles, CA. 
Oakland. CA. Portland, OR and Seattle. 
WA in Sub-No. 40F; Ulster County. NY, 
and points in LA, TX, NE. MN. CO. OK. 
AL, AR, GA, and FL in Sub-No. 4lF; 
between the counties identified above 
and points in the U.S. In Sub-Nos. 44F, 
45F, SlF, 53F, 63F, and 65P; between 
Whiteside County. IL and points in OH. 
ML VA. MD, DE PA. NJ. NY. CT. Rl 
MA, VT, Na ME and DC In Sub-No. 

54F; between LaSalle County, IL and 
polnU In CT. DE lA, KY, ME MD. MA. 
MI. MO, NH. NI. NY, PA, Rl. TN. VT. 

VA and DC in Sub-No. eoF; between Des 
Moines and Scott Cmmtios, LA and 
Allen and Vigo Counties, IN and points 
In AU CT, DE FU CA. LA. MA. MD. 

ME NC NH, NI. NY. PA, RL SC. VA, VT 
and WV in Sub-Na eoP, Allegheny 
County, PA and York County. SC and 
poinU in CT. DE IL, IN. lA. KY. MO. 

MA. ML MO. NY. NC, OH. PA. Rl. Sa 
TN, VA. WV and WI in Sub-No. TOF; (4) 
remove the restriction against service to 
AK and HI in Sub-Nos. 44F, 45F, SlF, 
53F,63F,65Fand73F. 

MC 30378 (Sub-66)X, file d Ap ril 13, 
1981. Applicant: ASSOCIATED 
TRANSPORTS, INC., 9050 Pershall 
Road, Hazelwood, MO 63042. 
Representative: Arnold L Burke, 180 
North LaSalle Street. Chicaga IL 60601. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 50,60,61F. 63F, 
and 64F certificates to (1) change the 
commodity descriptions from (a) 
automobiles, trucks, chassis, automobile 
parts, cabs, automobile bodies, 
unfinished automobiles, tractors, new 
chassis, truck chassis, bodies and cabs, 
new automobile parts and accessories, 
etc. to "transportation equipment" in 
each of the above-numbered certificates, 
and (b) farm tractors and attachments 
for farm tractors, or farm tractors and. 
when part of a shipment including 
tractors, farm implements, equipment, 
tools, parts and attachments therefor, 
etc., to "farm tractors" in the lead and 
Sub-No. 58; (2) aUow service at all 
intermediate points in the regular route 
portion of lead certificate, between 
Quapaw, OK and the KS-^O state line; 
(3) change service points to county-wide 
authority: from Quapaw, OK to Ottawa 
County. OK; from Hazelwood, and 
Claycomo, MO to St Louis and Clay 
Counties. MO from facilities located in 
St Louis and Clay Counties. MO to St. 
Louis and Clay Counties, MO: from 
Hegewisch, IL to Cook County. IL, and 
from Texarkana, TX to Bowie 
County,TX, wherever they appear in the 
Irregular route portion of ea^ 
certificate: (4) eliminate tmekaway, 
driveway, initial movement secondary 
movement plantsite, (in some 
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instances), and originating at 
restrictions in each certificate; (5) 
eliminate an ex-rail restriction in the 
lead: and (6) replace one-way authority 
with radial authority between points 
located throughout the U.S. or specified 
states. 

MC 30513 (Sub-16)X, filed April 21. 
1981. Applicant: NORTH STATE 
MOTOR LINES, INC. P.O. Box 4108, 
Rocky Mount. NC 27801. Representative: 
Lawrence E, Lindeman. 1032 
Pennsylvania Bldg.. Pennsylvania Ave. 
and 13th St., NW. Washington. DC 
20004. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 8, 

10.12, and 15 certificates to (1) broaden 
its commodity descriptions (a) in the 
lead, to **general commodities, (except 
classes A and B explosives)*', from 
general commodities (with exceptions); 
to "food and related products", from 
agricultural commodities, peanuts, Rsh, 
flour, livestock and groceries and food; 
to "textile mill products", from cotton: to 
"lumber and wood products", from 
lumber; to "machinery", from batteries; 
to "clay, concrete, glass or stone 
products", from glass bottles and {ars; to 
"metal products", from ice tanks: to 
'^building materials", from terra cotta 
pipe; to "machinery, building materials, 
and metal products", from hardware, 
machinery, roofing, tin, and solder to 
"chemicals and related products*, from 
fertilizer and fertilizer materials: to 
"petroleum, natural gas, and their 
products", from petroleum products, in 
containers; to "metal products, and 
rubber and plastic pn^ucts", from 
empty petroleum containers; and to 
"tobacco products", from leaf tobacco, 
dried and packed tobacco, tobacco, and 
tobacco sheets; (b) in Sub-No. 8, to 
chemicals and related products", from 
fertilizer and fertilizer materials (except 
in bulk, in tank vehicles); (c) in 8ub-No. 
10, part 1. to "building nuterials", from 
flbreboard, fibreboard products, and 
accessories and supplies used in the 
installation and application thereof, and 
in part 2, remove the commodities in 
bulk exception; (d) in Sub-No. 12. to 
"tobacco products", from reconstituted, 
reconstructed, or homogenized tobacco; 
and (e) in Sub-No. 15, to "tobacco 
products, and materials, supplies and 
equipment used in the processing, 
packing, storing, handling, and 
marketing thereof, from materials, 
supplies and equipment (with 
exceptions) us^ in the processing, 
packing, storing, handling, and 
marketing of unmanufactured tobacco, 
and unmanufactured tobacco when 
moving on the same vehicle at the same 
time with the commodities described 
above; (2) replace cities and facilities 


with county-wide authority (a) in the 
lead, beginning with the 4th granting 
paragraph. Farmville. NC, with Pitt 
County, NC. Wilmington, NC, with New 
Hanover and Brunswick Counties, NC, 
Reading. PA, with Berks County, PA, 
Wilson, NC with Wilson Countv, NC, 
Bridgeton, NJ. with Cumberland County, 
N), Mount Olive, NC, with Wayne and 
Duplin Coimties, NC, Greenville, NC 
with Pitt County. NC Columbia, SC with 
Richland and Lexington Counfles SC 
Jorratt, VA, with Sussex and 
Greensville, VA, Fayeltevillo and 
Goldsboro, NC with Cumberland, 

Green, and Wayne Counties. NC 
Williams ton, Wilmington, Rocky Mount, 
Wilson, Greenville, Kinston, New Bern 
and Washington, NC with Martin, 
Brunswick, New Hanover, Nash, 
Edgecombe, Wilson. Pitt, Lenoir. 

Craven, and Beaufort Counties. NC 
Mullins, Loris. Conway, and Dillon, SC 
with Marion, Horry, and Dillon 
Counties, SC Fairmont, Lumberton, 
Whiteville, Chadbum. and Fair Bluff. 

NC with Robeson and Columbus 
Counties, NC Farmville. Goldsboro. 
Greenville, Rocky Mount Kinston, 
Robersonville, Williamston, and 
Henderson, NC with Pitt Wayne, Nash, 
Edgecombe. Lenoir, Martin, and Vance 
Counties, NC Oxford, Durham. 
Winston-Salem, and Reidsville, NC 
with Granville, Durham. Forsyth, and 
Reidsville Counties, NC (b) in Sub-No. 

8. Charleston, SC with Charleston and 
Berkeley Counties, SC (c) in Sub-No. 10, 
Spring Hope, NC with Nash County, 

NC and (d) in Sub-No. 12. Louisville. * 
KY, with Jefferson and Oldham 
Counties, KY, and (3) change one-way to 
radial authority between several 
specified counties, cities and States, and 
points in several sepcifled counties, 
dties, and States in the eastern part of 
the VS. 

MC 35706 (Sub-15)X filed April 17, 
1981. Applicant: ATSL, INC, 10 East 
Oregon Ave., Philadelphia, PA 10148. 
Representative: Richanl Rueda 135 
North 4th Street, Philadelphia, PA 19106. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 8F. 13F, and 14F 
certificates to (1) broaden the 
commodity descriptions to "such 
commodities as are dealt in by retail 
department stores" from (a) new 
furniture and home, hotel and retail 
store furnishings, new furniture,* 
uncrated, and household goods, as 
deflned by the Commission, in the lead: 
(b) materials used In the manufacture of 
furniture, in Sub-No. 8F; (c) ladies 
apparel and store supplies. In Sub-Na 
13F: and (d) ladies wearing apparel, and 
equipment, materials and supplies used 
in the distribution of ladies wearing 


apparel in Sub-No. 14F: (2) remove the 
"except commodities in bulk" 
restrictions in Sub-Nos. 8F. 13F, and 14F; 

(3) eliminate the originating at and 
destined to restriction in Sub-No. 14F; ^ 

(4) remove all plantsite limitations 
wherever they appear in the above sub¬ 
numbers: (5) replace cities with county¬ 
wide authority: Pennsuken with Queens 
County, NY, in the lead; Hcllam with 
York County. PA, in Sub-No. 8F; and 
Secaucus with Hudson County. N], in 
Sub-Nos. 13F and 14F: and (6) change its 
one-way authorities to radial authorities 
between various combinations of points 
in PA, N], AL. Oa and NY. DE, MD, PA 
N], OH, ML IL, TX, and DC 

MC 39167 (Sub-19)X. Bled April a 
1981. Applicant: C). ROGERS TRANS. 
CO.. 2947 Greenfleld Road, Melvindale, 
Ml 48122. Representative: Robert D. 
Schuler. 100 West Long Lake Road, Suits 
102, Bloomfield Hills, Ml 46013. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 14F, 15F, and 
17F certificates to (1) broaden the 
commodity description (a) in its lead 
certificate to "metal products," from iron 
and steel articles; "building materials " 
from gypsum and gypsum products, 
insulating materials, lime, and iron and 
steel electrical conduit pipe: 
"machinery,” from dies, die parts, die 
checking fixtures, die models and Jigs, 
tools, patterns and templates; (b) in Sub- 
No. Itf, to "transportation equipment 
and metal products." from automobile 
transmissions, automobile transmission 
parts, metal containers, metal racks and 
iron and steel scrap: (c) in Sub-No. 15F. 
to "metal products," from iron and steel 
articles; (d) in Sub-No. 17F, to "building 
materials," from prestressed concrete 
building components: (2) remove the 
plantsite restrictions, in the lead and 
Sub-Nos. ISF and 17F; (3), remove the 
restriction limiting service to the 
transportation of shipments originating 
at or destined to named plantsite. in the 
lead certificate; (4) remove the 
commodities (a) "in bulk" restriction, in 
Sub-Nos. 14F and 17F, and (b) "in tank 
vehicles" restriction, in Sub-No. 14F: (5) 
remove the restriction limiting service to 
the transportation of specified 
commodities in flat-bed equipmenl 
without sides or tops, as it applies to 
gypsum and gypsum products, in the 
lead certificate; (6) authorize county¬ 
wide authority to replace existing city¬ 
wide service: (a) Boyd County, KY. for 
Ashland, KY; Porter County, IN. for 
Bums Harbor, IN; and Wayne and 
Oakland Counties, ML for River Rouge 
and Femdale, ML in the lead oertificate; 
(b) Clermont County. OH, for Batavia 
Township, OH, In Sub-No. 14F; (c) Cook 
County, IL, for Chicago. IL: Lake ^unty. 
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IN. for Cary. IN; Stark. Cuyahoga. 

Lorain, Trumbull and Mahoning 
Counties, OFi for Canton. Cleveland. 
Elyria, Massillon. Niles, Warren and 
Youngstown. OH. in Sub>No. 15P^ and 
(d] Wayne County. ML for Livonia. Ml 
and Montgomery County. OH. for 
Dayton, OH, in Sub-No. 17P; and (7) 
auihorixa radial authority to replace 
existing one-%vay service between points 
in various combinations of eastern 
States, and specified counties in (a) MI. 
in the lead oertincate, and (b) IN and 
Oa in Sub-Na 15F. 

MC 66746 (Sub-Z7)X. filed April 16. 
1961. AppUcant: SHIPPERS EXPRESS. 
INC, P.O. Box 8306, Jackson. MS 39204. 
Representative: Harold D. Miller, Jr., 

17th Floor, Deposit Guaranty Plaza, P.O. 
Box 22567, Jackson, MS 39205. Applicant 
seeks to remove restrictions in its Sub- 
Nos. 2lP and 23F certificates (1) to 
remove exceptions to ^neral 
commoditlee (except aasses A end B 
explosives): (2) to authorize service at 
all intermediate points on its regular 
routes in MS and LA. in Sub-Nos. 21F 
and 23F, (3) to remove a restriction in its 
Sub-Na 21F certificate prohibiting 
service to (hose portions of commercial 
zones of MS points lying outside MS: 
and (4) remove a restriction against 
traffic moving between Memphis. TN 
and a descril^ portion of MS in Sub- 
Na 23F. 

MC 107103 (Sub-28)X. fUed April 13. 
1981 Applicant: ROBINSON CARTAGE 
CO., 2712 Chicago Drive. SW, Grand 
Rapids, MI 49509. Representative: 

Ronald J. MasteJ, 900 Guardian Building, 
OetroiL MI 48226. Applicant seeks to 
remove restrictions in its lead and Sub- 
Na 3.5,6, 13F, 14F. 15F, laF, 20F. 2lF, 
23P, 28F, 27F certificates and El letter 
notice to (1) broaden the commodity 
dnscriptione (a) pipe casing and pipe to 
*'clay, concrete, glass or stone pr^ucts: 
lumber and wood products; metal 
products: and pulp, paper and related 
products'* in its Sub-No. 13F (bj iron and 
iteel articles, rough cast iron castings, to 
“metal products" in Sub-Nos. 14, part (1) 
^ and 23; (c) iron and steel articles, to 
“lize and weight commodities" in Sub- 
Not, 15,21, and 27; (d) lumber, lumber 
products, forest products and lumber 
mill products to "forest products and 
lumber and wood products" in Sub-No. 
J®: (e) gypsum and gypsum products to 
"clay, concrete, glass or stone products; 
and ores and minerals;" in SutnNo. 26; 

(2) remove restrictions requiring that 
(rnnsportatlon of related machinery 
parts and related contractors, materials 
and supplies be Incidental to 
transportation of size and weight 
commodities In the lead. Sub-Nos, 3,5, 
and 6, and Etl; (3) remove restrictions in 


size and weight authorities against 
transportation of named commodltiea 
such as aircraft and aircraft parts in 
Sub-Nos. 3,5 and 6F: (4) remove a 
restriction against transportation of 
traffic the origin and destination of 
which are wiMn 35 miles of DetroiL MI 
in its lead; (5) remove the AK to HI 
exceptions in Sub-Nos. 13F, and 2lFi 
and AK. HL and MI in Sub-Nos. 6 and 
15. (6) broaden the port of entry at 
Saulte Sta Marie. Ml to authorize 
service to and from all ports of entry in 
Ml in Sub-Nos. 14.15 and 18; (7) remove 
restrictions to transportation "in foreign 
commerce only" In Sub-Nos. 15 and 18; 
(8) eliminate restrictions to traffic 
originating at the origin points in Sub- 
No. 6; (9) authorize county-wide in place 
of dty-«ride service: Holland, Ml. with 
Ottawa. ML in Sub-No. 6: Dafter, MI. 
with Chippewa. Ml. in Sub-No. 13; 
Sebewalng, MI with Huron Coimty. ML 
in Sub-No. 20; Monroe. ML with Monroe 
County, ML in Sub-No. 21; East Jordan, 
Ml. with Charlevoix. ML and Siloam 
Springs. AR, with Benton County, AR« in 
Sub-No. 23; Grand Rapids. ML with Kent 
County, ML in Sub-No. 26; (10) remove 
plantsite restrictions in Sub-Noa. 13.20, 
21. 23. 26. 27. 

Nolev—Carrier's authority to tack %vlll be 
governed by 49 CFR10412. 

MC 109265 (Sub-29]X. filed April 13. 
1981. Applicant* W, L MEAD. INC. P.O, 
Box 31, Norwalk. OH 44857. 
Representative: John P. McMahon. Baker 
& Hostetler, 100 E. Broad St.. Columbus. 
OH 43215. Applicant seeks to remove 
restrictions In its lead and Sub-Noa. 24. 
25.26F, and 27F certificates to (1) 
broaden the commodity description from 
general commodities (with exceptions) 
to "general commodities (except classes 
A and B explosives)" in the lead and 
Sub-Nos. 24. 25. 28F. and 27F: (2) 
authorize service at all intermediate 
points on its regular routes in the lead: 
between Boston. MA and Columbus, 

OH. between Boston. MA and * 
Springfield, MA: between Providence, R1 
and Worcester. MA, between 
Providence. R1 and West Becket, MA. 
between Attica, OH and Findlay. OH, 
between Boston. MA and Providence. 

RI, between Zanesville, OH and 
Chicago, ILi between Chicaga IL and 
Dayton. OH, between Plymouth, IN and 
South Bend, IN. between Wiltshire, OH 
and junction U.S. Hwy 33 and 127 at 
Mercer, OH, between Springfield. OH 
and Greenville. OH, between Dayton. 
OH and junction OH Hwys. 60 and 29 at 
Carysville. OH, between Urbana. OH 
and Beilefonlaine. OH. between 
Tacksontown. OH and Lima, OH. 
between Marysville. OH and Kenton. 
OH, between Columbus. OH and Lima. 


OH, between Urbana. OH and 
Delaware, OH. between Sidney, OH and 
Beilefonlaine, OH. between junction 
U.S. Hvry 25 and OH Hwy 571 (formerly 
OH Hivy 71) fust west of TIpp City, OH 
and Springfield. OH. and between * 
Findlay and Lima, OH; (3) eliminate 
restrictions which limits the 
transportation of traffic moving from, to, 
or through spedfied points In ^e lead 
(for example service at Findlay is 
restricted to traffic moving to or from a 
point in CT, MA. or RI); (4) eliminate 
restrictiona on traffic moving in one 
direction only at certain au^orized 
intermediate points for example service 
is authorized to and from the 
intermediate points of Cleveland and 
Akron. OH restricted to westbound 
traffic (5) eliminate the restriction which 
requires traffic to be interchanged with 
other carriers in the lead; and (6) remove 
named facilities at New Concord OH in 
the lead alternate route authority. 

MC 109465 (Sub-6)X filed April 17. 
1961. Applicant: GREAT LAKES 
TERMINAL & TRANSPORT CORP.. 1750 
North Kingsbury Street. Chicago, IL 
60614. Representative: Abraham A. 
Diamond, 29 South La Salle Street 
Chicaga IL 60603. Applicant seeks to 
remove restrictions in its lead and Sub- 
Noa. 2.4.5. and 7 permits to (1) broaden 
the commodity description to 
"petroleum, natural gas and their 
products, chemicals and related 
products and rubber and plastic 
products" from liquid chemicals, 
solvents, mineral spirits and naphthas in 
the lead and Sub-No. 2, and from liquid 
chemicals, solvents, in Sub-Nos. 4. S and 
7, (2) remove the "in bulk, in tank 
vehicles" restriction in all permits, and 
(3) change the territorial description in 
all permits to between points in the US 
under contracts(s). 

MC 109634 (Sub-lO)X. filed April 13. 
1981. Applicant TRAILER CONVOYS, 
INC, 1248 Hwy 31, Jeffersonville, IN 
47130. Representative: Donald W. Smith, 
P.O. Box 40248, Indianapolis. IN 46240. 
Applicant seeks to remove restrictions 
in its lead and Sub-No. 2 permits to (1) 
broaden the commodity descriptioru 
from new trailers, semi-trailers, and 
trailer chassis, in its lead, and trailers, 
semi-trailers, and trader chassis (except 
trailers designed to be drawn by 
passenger vehicles, in initial 
movements, in truckaway service) in 
Sub-No. 2, to "transportation 
equipment"; and (2) broaden the 
territoria] description in both permits to 
between points in the U.S. under 
continuing contractsjs) with named 
shippers. 
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MC 110325 (Sub-174)X. filed April 13. 
1961. Applicant: TRANSCON LINES. 

P.O. Box 9222a Los Angeles. CA 90009. 
Representative: Jerome Biniasz (same 
address as above). Applicant seeks to 
remove restrictions in its Sub-Nos. 6,14, 
15,18.21. 22. 25, 28, and 30 certificates 
which authorize service in AL. AR, AZ. 
CA. GA, KS, MO. MS, NM. OK. TN and 
TX. to (1) remove all exceptions in its 
regular-route, general commodity 
authority except ^"Classes A and B 
explosives;*' (2) remove territorial 
restrictions which limit service to some 
intermediate points, no intermediate 
points, or Intermediate points in one 
direction to authorize service at all 
intermediate points; (3) remove the 
restriction in Sub-No. 18, which restricts 
service on a described regular route 
against the transportation of traffic 
originated at or destined to points in AZ, 
CA and NM; (4) the restriction in Sub- 
No. 21, which allows, no service at St 
Louis. MO on traffic originating at 
destined to, or interlined at Dallas, TX; 
(5) delete facilities limitations from off- 
route points in Sub-Nos. 15, and 22; (6) 
broaden commodity descriptions in 
irregular route authority: (a) Sub-No. 15, 
roofing, building paper, insulating 
material, nails and asphalt to "ores and 
minerals, lumber and wood products, 
pulp, paper and related products, 
petroleum or coal products, rubber and 
plastic products, clay concrete or stone 
products, metal products (b) Sub-No. 22, 
groceries, produce, cotton seed, cotton 
seed meal, cotton seed hulls, seed, feed, 
farm implements, agricultural 
commodities and livestock, to "food and 
related products, metal products and 
machinery ** (c) Sub-No. 25. "soap and 
soap products" to "chemicals and 
related products": (7) in Sub-Nos. 15, 
and 25, replace Kansas Qty. MO with 
Johnson, I^avenworth and Wyandotte 
Counties, KS an Cass, Clay, and Jackson 
and Platte Counties. MO. and (8) remove 
all exceptions in its irregular route, to 
authorize general commodity authority, 
"except Classes A and B explosives." 

MC 114121 (Sub-6)X. filed April 13, 
1981. Applicant: SUPERIOR CARTAGE 
OF WASHINGTON. INC, 400 SW 34th 
St.. Renton, WA 96055. Representative: 
Michael J. Stecher. 256 Montgomery SU 
5th Fir., ^n Francisco, CA 94104. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 1 and SF certificates to 
(A) broaden the commodity description 
to "general commodities (except classes 
A and B explosives)" from general 
commodities (with usual exceptions), in 
both certificates; and (B) eliminate the 
restriction limiting service to the 
transportation of traffic moving on 


freight forwarders bills of lading, in Sub- 
No. 5F. 

MC 117201 (Sub-52}X filed April 13. 
1981. Applicant: INTERSTATE 
DISTRIBUTOR CO. 8311 Durango S,W. 
Tacoma, WA 98499. Representative: 
George R. LaBissoniere, IS S. Grady 
Way. Suite 233, Renton. WA 98055. 
Applicant seeks to remove restrictions 
in its MC 117201 certificate and its MC 
115570 (Sub-No. 1) and MC 125952 (Sub- 
Nos. 5,9 and 51) permits to (1) broaden 
the commodity descriptions fi^m wood 
shakes and shingles to "lumber and 
wood products" in MC 117201 and from 
paper, paper products, fibreboard. 
fibreboard products, pulpboard, roofing 
materials, insulation, insulation 
materials, and wallboard. in MC 115570 
(Sub-No. 1), from roofing and insulation 
materials in MC 125952 (Sub-No. 9) and 
from hardboard, lumber and doors in 
MC 125952 (Sub-No. 51), to 
"construction materials"; and broaden 
the territorial descriptions to between 
points in the U.S. under continuing 
contractfs) with named shippers in No. 
MC 115570 (Sub-No. 1) and MC 125952 
(Sub^Nos. 5 and 51); and authorize radial 
operations between described portions 
of WA and CA in No. MC 1172ia 

MC 117647 (Sub-7)X filed April 9. 

1981. Applicant: BILLY J. ELKINS, P.O, 
Box 224. West Terre Haute, IN 47885. 
Representative: Robert W. Loser U. 1101 
Chamber of Commerce Bldg., 328 N. 
Meridian St, Indianapoli^ IN 49204. 
Applicant seeks to remove restrictions 
in its lead and Sub-No. 6 certificates to 
(1) broaden the commodity descriptions 
from (a) creosoted ties, piling, poles, and 
structural timbers, ties, and untreated 
ties to "lumber and wood products" in 
the lead and (b) coal and coal tar 
products, in bulk, in tank vehicles, to 
"commo^ties In bulk" in Sub-No. 6; (2) 
remove the fadiitics limitations at Gray, 
KY in the lead, and Terre Haute, IN, in 
the Sub-No. 6; (3) expand city-wide to 
county-%vide authority from Gray to 
Knox County, KY. in the lead, Terre 
Haute to Vigo County, IN in the lead and 
Sub-No. 6, and Memphis, TN to Shelby 
County. TN in Sub-No. 6: and (4) change 
one-way to radial authority between 
Knox County, KY, and, points in IL. IN, 
KY, MI, and OH; and Vigo County, IN, 
and points in IN. IL, lA, KY. ML OH, 
and WL in the lead and (b) Vigo 
County. IN, and points in lOf, IL. LA, MI, 
MO. OH, TN and W1 in Sub-No. 6. 

MC 117699 (Sub-4)X filed April 28 
1981. Applicant: MILLER BROS., CO.. 
INC, P.O. Box EA, Hynim. UT 84319. 
Representative: Bruce W. Shand Suite 
288 Western Home Bank Bldg., 311 
South State Street Salt Lake City, UT 
84111. Applicant seeks to remove 


restrictions in Sub-Nos. IF and 3F 
certificates to (1) broaden the 
commodity descriptions from bananas, 
meat and cheese, etc., to "food and 
related products" (2) eliminate the 
facilities limitations in Sub-No. 3F; (3) 
authorize radial service between points 
in specified States located mainly in the 
central and western portion of the U.8.; 
and (4) expand city-wide to county-wide 
authority from: Salt Lake Qty to ^It 
Lake County. UT; Hyrum to Cache 
County. UT; Ogden to Weber County, 
UT, Boise and Roberts to Ada. Canyon, 
and Jefferson Counties, ID. 

MC 119555 (Sub-28)X filed April 20. 
1981, Applicant OIL AND INDUSTRY 
SUPPLIERS LTD. P.O. Box 3500, Calgary, 
Alberta. Canada T2P 2P9. 
Representative: Ray F, Koby, P.O. Box 
2567. Great Falls. MT 59403. Applicant 
seeks to remove restrictions in its Sub- 
Nos. 4.6 and 19 Certificates to (1) 
remove the "in bulk, in tank vehicles" 
restriction in Sub-Nos. 4 and 19; (2) 
expand the port of entry on the 
International Boundary line between the 
United States and Canada at Noyes, MN 
to authorize all ports of entry within MN 
in Sub-No. 19; (3) broaden the 
commodity description (a) from 
liquiefied petroleum gas to "petroleum, 
natural gas and their products" in Sub- 
No. 4; (b) from agricultural chemicals to 
"chemicals and related products" in 
Sub-No. 6; (c) from rapeseed oil to "food 
and related products" in Sub-No. 19: (4) 
substitute Cabell County. WV for 
Huntington, WV in Sub-No. 19; (5) 
eliminate the restriction of 
transportation to traffic originating at 
specified Canadian origins in Sub-Nos. 6 
and 19; (6) convert one-way authority to 
radial authority in Sub-Nos. 4,6 and 19 
between ports of entry on the 
International Boundary line between the 
United States and Canada located in MN 
and ND, and, points in numerous 
midwestem states. 

MC 120737 (Sub-91)X filed April 28 
1981. Applicant: STAR DELIVERY 8 
TRANSFER, INO. P.O. Box 38 Canton, 
IL 61520. Representative: James C 
Hardman, 33 N. LaSalle SL. Chicago, IL 
6060Z Applicant seeks to remove 
restrictions from its Sub-No. 75P 
certificate to (1) eliminate the "except 
commodities in bulk" restriction; (2) 
eliminate the "AK and HI" exceptions: 
(3) expand Aurora. IL to Kane County. 
IL, and Yoik, PA to York County, PA; 
and (4) expand its one-way authority to 
radial authority between Kane County, 
IL, and York County, PA, and. points in 
the U.S, 

MC 123310 (Sub-23)X filed April 13. 
1981. Applicant: DOUG ANDRUS 
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DISTRIBUTING. 1820 Wes! Broadway, 
Idaho Falls, ID 63i01. Representative: 
Timothy R- Stivers. P.O. Box 1578, Boise, 
ID 83701, The appUcant seeks to remove 
restrictions in its Sub>Nos. 11,14P. 18F, 
ISF, 19F. 2lF. certificates to: (A) in its 
SubhNos. 11 (1) broaden the commodity 
description to: ‘lumber and wood 
produ^*' from lumber, and (2) Change 
Qoe*way to radial authorities, between 
pokil in Clearwater, ID; Latah, Nez 
Perce and Lewis Counties, ID, and, 
points in CO. (B] in its Sub-No. 14 (1) 
broaden the commodity description to 
**che]nicals and related products, and 
food and related products'^ from feed, 
feed ingredients, mineral mixtures and 
animal health aid products, and whey 
and powdered dry milk solids, (2) 
broaden facilities and change one-way 
to radial authority, between points in 
Adams County, and Denver (facilities at 
or near Henderson and Denver. CO) 
points in UT; (C) in Sub-No. 10 (1) 
broaden the conunodity description to: 
"chemicals and related products,** from 
sulphur, in bags, (2) Change one-way to 
radial authority between points in 
Yellowstone County. MT, and, points In 
ID. OR, UT, and those in part of WA (D) 
in Sub-No, 18 (1) broaden the 
commodity description to “building 
materials,** from cedar fencing materials, 
(2) broaden dties to county-wide and 
one-way to radial authority between 
points in Lincoln and Mineral Counties, 
(Superior and Troy) MT and those 
points in ID in and north of Benewah 
and Shoshone Counties and points in 
CO. (E) in Sub-No. 19 to (1) broaden the 
commodity description to “chemicals 
and related products,** from fertilizer, (2) 
change one-way to radial authority (a) 
between points In Yellowstone County, 
MT, and, points in ID, OR. and WA ani 
(b) between points in UT, and, points in 
ID, MT, OR, and WA. (F) in Sub-No. 21 
(1) broaden the comme^ty description 
to “building materials,** from lum^r, 
and (2) Change one-way to radial 
authority between points in OR, WA, 

MT, part of ID and, points in UX* 

MC125352 (Sub-ape, filed April 21, 
198L ApplicanL JAN TRANSPORT, 

INCi, 10 Central Ave.. Tenafly, NJ 0767a 
RopreseoUtfvr Donald E Croas, 918 
10 lh St. NW„ Washington, DC 20008. 
Applicant seeks to remove restrictions 
In its lead and Sub-No. 2 F and 4 X 
cprlificatea and certificates Na MC- 
41749 and Sub-No. 1 , acquired In MC-F- 
12480 to: ( 1 ) remove all exceptions other 
than classes A and B explosives from 
‘’general commodities** authority in all 
the above authorities, ( 2 ) broaden 
commodity descriptions to “textile mill 
products** from oil cloth and cotton 
piece goods, “food and related 


products“ from canned fish, **cbemicals 
and related products, robber and plastic 
products“ from rubber, crude and 
manufactured: (3) authorize service at 
all intennedlate points in connection 
with regular-route operations between 
New Haven, CT and Avon, MA in Sub- 
Na 2F; (3) remove the restriction which 
limits ser^ce to traffic moving on freight 
forwarder bills of lading in Sub-No. 2F 
and MC-^1749 (Sub-No. 1); (4) remove a 
facilities limitation in Sub-No. 2F: (5) 
expand dty to county-%vide service and 
authorize radial operations in place of 
one-way service: New Yodc, NY, and 
Philadelphia, PA, Baltimore, MD. 
Washington, DC, Mercer and Camden 
Counties (Trenton and Camden) NJ and 
points in NJ within 50 miles of Columbus 
Circle. NY; between New York, NY, and 
Phildelphia, PA. Baltimore. MD. 
Washington, DC, Fairfield, New Haven 
and New London Counties, CT 
(Stamford, Bridgeport New Haven and 
New London). Washington and 
Providence Counties (Westerly, 
Providence and Pawtucket) RL Plymouth 
County (Brockton) and Boston. MA, 
Mercer and Camden Counties (Trenton 
and Camden NJ and points in 1^ within 
50 miles of Columbus Cfrcla, NY. 
between New York, NY and Middlesex 
and Fairfield (Middletown, Portland, 
Bridgeport and Norwalk) CT. Bristol and 
Pro\^ence Counties (Bristol Providence 
and Woonsocket) RL Norfolk and 
Middlesex Counties (Avon, Watertown, 
Framingham and Stou^ton) MA, 

Mercer County (Trenton) N] and points 
in N) within 50 miles of Columbus 
Circle, NY in MC-41749; Norfolk County 
(Avon) MA, in MC-41749 (Sub-Na 1). 

MC 125894 (Sub-24)X, filed April 13, 
1981. Applicant: j & R SCHUGEL 
TRUCKING. INC., 301 North Water 
Street New Ulm. MN 56073. 
Representative: Robert S. Lee, 1600 TCF 
Tower, Minneapolis, MN 55402. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 2,3,4F. 8F. 9F, lOF, 12F. 
14F, 16F. ITF, 18F. 20F, 2lF. and 23F 
certificates to (A) broaden the 
commodity descriptions: to **food and 
related pr^uc:ts“ from dehydrated 
alfalfa, meat by-products, soybean 
products and 1^-products, and inedible 
sugar in Sub-Nos. 2,4,17, and 18; to 
“commodities in bulk“ from dry bulk 
feed and feed ingredients in Sub-No. 3; 
to ‘‘chemicals and related products“ 
from fertilizer, and dry fertilizer in Sub- 
Noa. 8,20 (part 2). and 21; to ‘Yood and 
related producta, farm products, ores 
and minerals, and chemicals and related 
products“ from feed and feed 
ingredients in Sub-Nos. 9, la 12,14, and 
20 (part 1), and from flour, aminal and 
poultry feed, feed ingredients and health 


products in Sub-Na 10; to “chemicals 
and related products, ores and minerals, 
and food and related prodocts“ from salt 
and salt products in Sub-No. 23; and, 
remove restrictions specifying “except 
liquid commodities,** except 
commodities in bulk.“ “in tank 
vehicles,“ and “in bulk“ in Sub-Nos. 4, 

12.17, and 21; (B) remove the restriction 
against service to or from a named 
corporation in Sob-No. 2; (C) remove the 
restriction limiting service to the 
transportation of traffic originating at 
the named plantsite arui destined to 
points in the named destination States 
in Sub-Na 4, and remove the exception 
excluding service in AK and HI in Sub- 
Na 17; and (D) replace facilities, and 
cities with commercial zone or county- 
wide authority, and change one-way 
service to radial servicr. Sub-Na 2, 
between points in Le Sueur County. MN 
(Le Center, MN), and. points In Wk Sub- 
Na 3, between Minneapolis/St Paul 
MN (facilities near Minneapolis, MN). 
and points in three States; Sub-Na 4, 
between points in Chippewa County. W1 
(plantsite at Chippewa Falls, WI), and, 
points in two States; Sub-No. 8, l^tween 
points in Kandiyohi County. MN 
(facilities at Wiilmar, MNl and, points 
in two States; Sub-No. 9, between points 
in Muscatine County, lA (^dlities near 
Muscatine, lA). and. points in four 
States; Sub-No. la between points in 
Linn County, lA (Cedar Rapids, lA), and, 
points in nine States; Sub-Na 12, (a) 
between Minneapolis/St Paul 
(Minneapolis, MN), and, points in Boone 
County, MO (Centralis. MO), and Dodge 
and Dawson Counties, NC (Fremont and 
Gothenburg. NE), and Minnehaha and 
Beadle Counties, SD (Corson and Huron, 
SDl (b) between Chicago. IL, and, points 
in Blue Earth County. MN (Mankata 
MN), Dodge and Dawson Counties, NE 
(Fremont and Gothenburg. NE), and 
Minnehaha and Beadle Counties, SD 
(Corson and Huron, SD), and (c) 
between points in Muscatine County. lA 
(Montpelier. LA), and. points in Blue 
Earth County, MN (Mankato, MN). 

Boone County, MO (Centralis, MO), 
Da%vson County, NE (Gothenburg, NE), 
and Minnehaha and Beadle Counties, 

SD (Corson and Huron, SD); Sub-No. 14, 
between points in Blue Earth County, 

MN (facilities at Mankata MN), anl 
points in four States; Sub-No. 16 , 
between points in Blue Earth County, 

MN (Mankato, MNl uuL points in 11 
States; Sub-No. 17, between points in lA 
and MN, and. points in the U.S.; Sub-No. 
20, (a) between points in Dakota County, 
MN (Hastings, MNl <uid, points in two 
States, and ^) between points in MN. 
and, points in two States; Sub-No. 21, 
between points in Dakota County, MN 
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(Rosemont Township, MN)« and, points 
in lA; and Sub-No. 23, between points in 
Woodbury County, lA (Sioux City, lA), 
and, described portions of MN and WI. 

Note.—Carrier's authority to tack will be 
governed by 49 CFR1042. 

MC129631 (Sub-82)X, filed March 10. 
1981. AppUcant: PACK TRANSPORT, 
INC 3975 South 300 West Salt Uke 
City, UT 84107. Representative: Timothy 
R. Stivers. P.O. Box 1576, Boise, (O 
83701. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 2,4, 
6.12,18,17.18, 22. 25, 26, 27. 28, 3a 31, 
32, 3a 37, 38, 42.43C 49G. Sa 53, 5a 5a 
OOF, eiF, 84. 65F, OOF. 73F, 80F, and 81F, 
certificates ta* (1) broaden its 
commodity desoiptions: from general 
commodities %vith exceptions to 
''general commodities'* in Sub-No. a 
from general commodities with the usual 
exceptions to "general commodities 
except classes A and B explosives" In 
the lead and Sub-Nos. 26 and 3a from 
seed, animal feed, grain, flour, etc. to 
"food and related products and farm 
products" in the lead and Sub-Nos. 4 
and a sheet 2; from cement to "clay, 
concrete, glass or stone products and 
chemicals and related products" in the 
lead and Sub-No. a sheet 3: from 
urethane foam boards to "rubber and 
plastic articles" in Sub-No. 5a from 
scrap paper, cardboard etc. to "pulp, 
paper, and related products" in Sufa^o. 
61F: from lumber, plywood lumber mill 
products, etc. to "lumber and wood 
products" in Sub-Nos. 2,12, la 17,25, 

27, 31,32,43G. 53. and 84: from gypsum, 
wallboard cast stone, brick, etc. to 
"clay, concrete, glass or stone products" 
in Sub-Nos. 17. 32, 37, and 42; ^m 
roofing, sliding, decking, insulation, etc. 
to "building materials" in Sub-Nos. 17, 
22,2a 43G, and 80F; from aluminum, 
iron and steel rods, roof plates, bolts, 
fencing materials, crating materials, etc. 
to "metal products" in Sub-Nos. 17,32, 
42, sa 66F, and 6lF; from pre-cut log 
buildings to "buildings and building 
materials" in Sub-No. sa from furniture, 
crated, to "furniture and fixtures" in 
Sub-No. 4, sheet 1; from lime, sea coal, 
and sulphur to "chemicals and related 
products" in Sub-Nos. 2a 37, and 73F; 
from coke to "petroleum, natural gas, 
and their products" in Sub-No. 26; from 
iron and steel articles as described in 
Appendix V of the Descriptions case to 
"iron and steel articles" in Sub-Nos. 38 
and 49G; from fencing and fencing 
materials to "metal products and lumber 
and wood products" in Sub-No. 60F; 
from prefabricated metal buildings, 
building components and materials, 
equipment, and supplies to "buildings, 
building materials, and materials, 
equipment, and supplies used in the 


manufacture, distribution, and erection 
thereof* in Sub-No. 65F: and from 
pallets, horticulture containers, skids, 
boxes, etc. to "lumber and wood 
products and pulp, paper and related 
products" in Sub-No. 73F; (2) replace 
existing one-way authority i^th radial 
authority between named points 
throughout the U.S., in SuthNos. 2, a 12, 
16.17, 22, 25. 27, 2a 31. 32, 42, 43G. 49G, 
50, 53. sa 5a 61F. and 64; (3) authorize 
return movements In place of one-way 
authority on its regular-routes in the 
lead and Sub-No. a (4) authorize service 
at all intermediate points on authorized 
regular routes between named points, 
generally in the west, in the lead and 
Sub-Nos, 4 and a (5) remove seasonal 
restrictions in the lead, sheet 2 and Sub- 
No. a sheet 3: (6) remove restrictions 
limiting service to pickup or delivery in 
the lead, sheet 2; [7] remove restrictions 
aganist the transportation of "size and 
weight" commodities, commodities in 
bulk, or "mercer" commodities In Sub- 
Nos. la 17.30, 37, sa eoF. eeF, and 73F, 
(8] remove originating at and/or 
destined to restrictions in Sub-Nos. 27. 
2a 32, 3a 53, sa eoF, eSF. and 66F; (9) 
remove facility restrictions in Sub-Nos. 
50,65F, and 6^: (10) remove restriction 
against the transportation of cement in 
Sub-No. 27; (11) authorize service at AK 
and HI In Sub-Nos. 5a 6a 65F. 73F, and 
80F: (12) authorize service at UT in Sub- 
No. ^ (13) remove restrictions against 
the transportation of a number of stone 
or clay commodities between named 
points in the west in Sub-No. 37; and 
(14) replace authority to serve named 
points with county-wide authority: Lake 
County. MT, for Poison, MT, in Sub-No. 
2: Bancock, Bonneville, Jefferson, 
Madison and Teton Counties. ID for 
Inkom, Pocatello, Idaho Falls, Rexburg, 
Ri^y, Driggs and Ammon, IN. and 
Sublette and Sweetwater Counties, WY, 
for Rock Springs, Eden, Parson, and 
Pinedale, WY, in Sub-No. 4, sheet 2; 
Lincoln County. WY for Kemmcrer, WY 
Sub-No. 6, sheet 2; Rich County, UT for 
Garden Qty, Laketown, Randolph, and 
Woodruft UT In Sub-No. 6, sheets 2 
and 3; Cache County. UT for Smithfleld 
and Logan, UT in Su^No. a sheet 2; 
Oneida County. ID for Malad, ID in Sub- 
No. a sheets 2 and 3; Lincoln, Sublette, 
Sweetwater, and Unite Counties. WY 
for 29 named points In those 4 counties 
In Sub-No. a sheet 2; Morgan County, 

UT for Devils Slide, UT,in Sub-No. a 
sheet 3; Baker County. OR for Baker. 

OR. in Sub-Nos. 18 and 49G: Union 
County, OR for La Grande, OR, in Sub- 
Nos. 27 and 3a Weber. Davis, and Salt 
Lake Counties, UT, for Salt Lake City, 
Woods Cross, Ogden, and North Qjden, 
UT in Sub-No. 2a Salt Lake County, UT. 


for Midvale. UT, Sevier County, UT, for 
Sigurd. UT, Conconino County, AZ tor 
Flagstaff, AZ and Washoe County. NV. 
for Empire. NV, In Sub-No. 32; Weber 
County, UT, for Ogden, UT, in Sub-No. 
42; Albany County. WY, for Laramie. 
WY, in Sub-No. 5a Columbia, Clackm<ig, 
Multnomah, Washington, and Yamhill 
Counties, OR. and Clark County. WA. 
for Portland, OR, King County, WA for 
Seattle, WA Maricopa County. AZ. for 
Phoenix. AZ El Paso County. TX. for H 
Paso. TX. Pueblo County, CO for Pueblo, 
CO. Davis County, UT, for Clearfield, 
UT, and San Bemadino County. CA. for 
Etiwanda, and Kaiser. CA in Sub-No. 

5a Salt Lake County, UT, for Salt Lake 
City, UT. in Sub-No. 58 and 66F; and 
Utah County, UT, for Spanish Fort, UT, 
in Sub-No. 65P. 

MC 133684 (Sub*33) X, filed April a 
1981. ApplicanL-pORDON FAST 
FREIGHT, INC., 2205 Pacific Hwy. t 
Tacoma, WA 98424. Representative: 
Lawrence V, Smart, Jr., 419 N.W. 23rd 
Ave., Portland. OR 97210. Applicant 
seeks to remove restrictions in its lead 
and Sub-Nos. 1.7,10, la la 20. 21, 24, 

27,28F. 30F. 3lF and 32F certificates to 
(A) broaden the commodity description 
to (1) "food and related piquets" from 
(a) malt beverages, in its lead and Sub- 
Nos, 1,7, la 13, la 24, 31P and 32F, (b) 
wine, champagne and brandy, in Su^ 
Not. 21 and 28F, and (c) beer and wine, 
in Sub-No, 27. (2) "farm products and 
food and relat^ products" from 
cranberries and cranberry products, in 
Sub-No. 20, and (3) "chemicals and 
related products and lumber and wood 
products" from charcoaL charcoal 
briquettes and lighter fluid, and, hickory 
chips and fuel wood logs, in Sub-No. 

30F; (B) expand dty-wide service to 
county-wide authority; Vancouver, WA 
to Clark County. WA in its lead and 
Sub-Nos. 1 and 7; Tacoma, WA to 
Pierce County, WA in its lead and Sub- 
Nos. 1. la 13 and 24: Olympia, WA to 
Thurston County, WA Bellingham. WA 
to Whatcom County, WA and 
Longview, WA to Cowlitz County. WA 
In Sub-No. 1; Spokane, WA to Spokane 
County. WA in Sub-No. 7; Mariam, 
WA to Grays Harbor County. WA. in 
Sub-No. 2a Modesto. CA to Stanislaus 
County, CA in Sub-No. 21; Fairfield. CA 
to Solano County, CA. and Kent. WA. to 
King County, WA, in Sub-No. 24; White 
Qty. OR, to Jackson County. OR and 
Grants Pass, OR, to Josephine County, 
OR, in Sub-No. 3a Azuza, CA to Los 
Angeles County, CA and Everett. WA, 
to Snohomish County, WA In Sub-No. 
la (C) eliminate the restriction limiting 
ser^ce to the transportation of (1) tra^c 
having an immediately subsequent 
movement by water, in the lead and 
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Suh-Na 1, (2) spedHed commodities in 
containers, in the lead certiHcate: (D) 
Gliminate the ''except in bulk, in tank 
vehicles" restriction in Sub-Nos. 1,20, 

21.23F and 32F; fE) remove the facilities 
restriction, in Sub-No. 24; and, (F) 
authoiiss radial authority to replace 
existing one-way service between dties 
and counties in 11 western States, in the 
lead certificate and Sub-Nos. 1.7,10, 
13,18.20, 21.24. 27, zap and 30F. 

MC136782 (Sub-33)X filed April 16. 
1981. Applicant: R. A. N. TRUCKING 
COMPANY, P.O. Box 128, Eau Claire, 

PA 1603a Representative: Thomas M. 
O'Brien, 10 S. LaSalle Street. Suite 160a 
Chicago, IL 60603. Applicant seeks to 
remove restrictions In its Sub-Nos. 16F, 
18P, and 24P certificates to (1) broaden 
die commodity descriptions ^m (a) 
meats, meat products, meat by-pr^ucts 
and artides distributed by meat-packing 
houses to "food and related products" in 
Sub-Na 16; (b) plastic and plastic 
artides to "rubber and plastic products" 
in Sub-Na 18; (c) general commodities 
(with exceptions) to "general 
commoditiss (except classes A and B 
explosives)" In Su^No. 24; (2) remove 
the restictions "except commodities in 
bulk** in Sub-Nos. 16 and 18; (3) 
eliminate the originating at or destined 
to facilities restriciion in Sub^No. la* (4) 
expand fadlities authority to county¬ 
wide authority; from Waterford, PA, to 
Erie County, PA. In Sub-No. 16; and (5) 
allow radid service in place of existing 
one-way authority between Brooklyb. 
NY. and points In OH. PA, IN and IL In 
Sub-Na la 

MC 138255 (Sub-7)X. filed April 14, 
1981. Applicant: DAYTON AIR 
FREIGHT. INC., Dayton International 
Airport P.O. Box 7a Vandalia. OH 
45377, Representative: Janie A. Kinney, 
1015 Eighteenth Street NW., Suite 40a 
Washington, DC 2003a Applicant seeks 
to remove restrictions In its Sub-No. 6F 
certificate to (1) broaden the commodity 
description from general commodities, 
with exceptions to "general 
commodities (except dasses A and B 
explosives)"; (2) eliminate the airport 
limitations at Indianapolis, IN. Chicago, 
IL New York. NY, and Detroit ML and 
expand Da)rton International Airport at 
Vandalia to Daytoa OH, Greater 
CindimaU Airport at Erlangcr, KY, to 
Cindnnati, OH, and Detroit 
Metropolitan Airport at Romulus to 
Detroit ML and (3) remove the "ex-alr" 
restriedon. 

MC 140159 (Sub-18)X filed April 20. 
m. Applicant C L FEATHER, INC, 
PO. Box 119a Altoona, PA 160OL 
PeprescnUtJve: Thomas M. Mulroy. 1500 
Mnk Tower, 307 Fourth Avenue, 
Pittsburgh, PA 15222. Applicant seeks to 


remove restriedons in its Sub-Nos. 1. a 
8F, HP and 13F certificates to (1) 
broaden the commodity description from 
(a) salt and coaL in bu^ in dump 
vehides to "commodities in bulk" in 
Sub-Nos. 1, a and 8F; (b) stone to "day. 
concrete, glass or stone products" in 
Sub-No. llFt and (c) salt to "ores and 
minerals", in Sub-No. t3F: (2) eliminate 
the fadlities limitation at Cleveland. 

OH; (3) expand dty to county-wide 
authority ^m Fai^ort to Lake County, 
OH. in Sub-Nos. 1 and 8F; and 
Cleveland to Lake, Geauga, Cuyahoga, 
Lorain. Summit Medina, and Portage 
Coundes, OH. in Sub-No. 13F; and (4) 
change one-way to radial authority 
between (a) Lake County, OH. and 
points in Centre, Cambria. Be^ord. 

Blair, Huntingdon, and Fulton Counties, 
PA, in Sub-No. 1; (b) points in Blair, 
Cambria. Clearfield. Indiana, and 
Westmoreland Counties. PA, and. points 
in VA: and points In Blair, Cambria. 
Indiana, and Westmoreland Counties, 
PA. and points in MD, in Sub-Na 3; (c) 
Lake County, OH. and. points In 
Clearfield Snyder, Mifflin. Juniata, 

Perry, Cumberland Adams, Franlclln. 
and Somerset Counties, PA, in Sub-No. 
8F; and (d) Lake, Geauga, Cuyahoga, 
Lorain. Smnmit Medina, and Portage 
Counties, OH. and. points In PA. in Sub- 
Na 13F. 

MC 140302 (Sub-3)X. filed April 17, 
1981. Applicant: AMERICAN TANK 
TRANSPORT, INC., 8350 Ordnance 
Points Rd.. Curtis Bay, MD 21225. 
Representative: Gerald K. GimmeL 4 
Professional Dr^ Suite 14a Gaithersburg. 
MD 20760. Applicant seeks to remove 
restrictions in Its Sub-Na 2P, MC-139759 
Sub-No. 2, and FG-77914 in which 
issuance of a certificate is pending, to 
(1) broaden the commodity descriptions 
from (a) chemicals, fertilizer, 
insoctiddes and fungicides, and liquid 
linoleum cement to "chemicals and 
related products" In MC-139759 Sub-Na 
2 and in the irregular routes portion of 
FC-77914; and (b) waste liquid products, 
in bulk. In tank vehides to "commodities 
in bulk" in Sub-No. 2F; (2) authorize 
service at all intermediate points on 
regular routes between New York, NY, 
and Amsterdam. NY; New York, NY and 
Boston. MA; New York, NY and 
Washington. DC; function US Hwy 1 and 
New Jersey Hwy 3 and Secaucus, NJ; 
and New York. NY and WaJtoa NY, in 
the regular route portion of FC-77914; (3) 
change dty-wide to coimty-wide 
irregular route authority from North 
Weymouth to Norfolk County. MA; 

West Haven to New Haven County, CH 
Carteret to Middlesex County, NJ: 
Whippany to Morris County, NJ; and 
Fullerton to Lehigh County, PA. in FG- 


77914; (4) authorize radial authority for 
one-way Irregular ixnite authority 
between (a) points in DE. MD. NJ, NY. 
NC. OH. PA. SC. VA. and WV. and, 
Baitomore, MD, in Sub-No. 2F; add (b) 
Norfolk County, MA. and. New Haven 
County, CT; Bdlimore, MD. and. New 
Haven Ck>unty. CT; New Haven County. 
CT, and. points in Massachusetts; 
Middlesex County. NJ. and, points in 
Connecticut; and Mo^s County, NJ. and 
Lehigh County. PA. and Wilmingtoa DE, 
in FC-77914; and (5) remove ihe 
restrictions (a) against transporting 
whole human blood and blo^ 
derivatives in MC-t38759 Sub-No. 2; and 
(b) except commodities requiring dump 
truck service; in bulk; and in tank 
vehicles in FC-77914. 

MC 142847 (Sub-2)X, filed April 16. 
1981. Applicant* LESLIE OAKLEY AND 
BARRY D. OAKLEY, db-a., BROTHERS 
TRUCKING. Fairfield MT. 
Representative: William E. SeliskL No. 2 
Commerce FOB 825a Missoula. MT 
59807. Applicant seeks to remove 
restrictions in Na MG-138628 certificate 
to (1) broaden the commodity 
desc^ption from plastic, aluminum, and 
steel irrigation pipe and wheel line 
sprinklers to "su<^ commodities as are 
dealt In by farm supply stores"; (2) 
expand city to coiuity-wide authority 
from Eugene, Portland, and Qaekamas 
to Lane, Multnomah, ^nton, Linn, 
Douglas. Columbia. Washington, 

YamhilL and Clackamas Counties, OR, 
and Claik County, WA: Tacoma ^attla 
and Spokane to Pierce, King. Spokane, 
Thurston, Mason. Snohomish. Kitsap, 
Peno Oreille, Stevena Lincoln, and 
Whitman Countiea WA. and Kootenai 
and Benewah Counties, ID; and Boise to 
Ada County, ID; and (3) expand one¬ 
way to radial authority between Lane, 
Multnomah, Benton, Linn, Douglas. 
Columbia Washington, Yamhill and 
Clackamas Counties. OR, Qark. Pierce, 
Kina Spokane, Thurston, Mason. 
Snohomish, Kitsap. Peno Oreille, 

Stevena Lincoln, and Whitman 
Countiea WA, and KootenaL Ada, and 
Benewah Counties, ID. and, points in 
MT. 

MC 144621 (Sub-52)X, filed April 17, 
1681. Applicant: COLUMBINE 
CARRIERS, INC.. P.O. Box oa Sooth 
Bend. IN 46624. Representative: Jack B. 
Wolfe, 1600 Sherman Street #665, 
Denver. CO 8020a Applicant seelu to 
remove restrictions from its cerbficate 
No. MC-14461 (Sub-Na 15F) acquired in 
MC-F-14491F to (1) broaden the 
commodity description from urine, 
except in bulk, to "food and relat^ 
producta" (2) expand Its one-way to 
radial authority between points in CA, 
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and, points in TX and those points in the 
VS. in and east of WL lA, lU KY, TN 
and MS. 

MC144762 (Sub-3)X. filed April 17. 
1981. Applicant: TANK UNF^ LIMITED. 
P.O. Box 3500, Calgary. Alberta. Canada 
T2P 2P9. Representative: Ray F. Koby, 
P.O. Box 2567. Great Falls. Montana 
59403. Applicant seeks to remove 
restrictions In its Sub-No. 2F certificate 
to (1) broaden the commodity 
description from fish oil. in bulk, to 
**food and related products*': (2) replace 
a port of entry located at or near Calis. 
ME with all ports of entry on the 
International Boundary line between the 
U.S. and Canada In MR and (3) replace 
one-way with radial authority between 
the ports of entry described In (2) above 
and Philadelphia. PA. 

MC 149474 (Sub-2)X. filed ApHl 20. 
1981. Applicant: CONTRACTORS 
CARGO COMPANY. 11100 S. Garfield 
AvOh South Gate, CA 90280. 
Representative: Richard C Cello. 2300 
Camino Del Sol. Fullerton. CA 92833. 
Applicant seeks to remove restrictions 
in its Permit No. MC-17745 to broaden 
its territorial authority to between 
points in the U.S. under continuing 
contract(s). 

MC 150828 (Sub-l)X. filed April 21. 
1981. Applicant: FULTRAN. INC. 3000 
Shermer Road, Northbrook. IL 60062. 
Representative: Joel If. Steiner, 39 S. 
LaSalle St.. Suite 600. Chicago. IL 60603. 
Applicant seeks to remove restrictions 
in its lead permit to (1) broaden the 
commodity description from ferrous and 
non-ferrous metals to "metal products"; 
and (2) broaden its territorial scope to 
serve between points in the U.S.. under 
continuing contract(a) with a named 
shipper. 

ini Hoc Al'lljil Filed 4-XMn: 9tAi «ai] 
nLLIMQ coot 


Complaints Filed Under Section 229 of 
the Staggers Rail Act of 1980 

agency: Interstate Commerce 
Commission. 

action: Notice of policies for handling 
these cases. 

summary: Section 229 of the Staggers 
Rail Act of 1960 provided (with certain 
exceptions) that any rail rate that was 
not challenged in a complaint filed with 
us by March 30.1981 would be deemed 
lawful for the future. In the interests of 
efficient processing and expeditious 
re.solution of rate complaints that we 
have received, we are here setting out 
our intended handling of these cases 
through their initial stages. In addition, 
we are establishing a number of special 


procedures to encourage informal 
resolution. 

DATES: (1) Complaints will be served on 
defendants as soon as possible: (2) an 
original and 6 copies of answers to 
complaints and comments by 
defendants are due 30 days thereafter. 
Complainants may submit joint 
comments with defendants or may file 
10 days after defendants file their 
answers. 

ADDRESS: Answers and comments 
should be served on the parties and sent 
to: Room 5340. Interstate Commerce 
Commission. Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Richard B. Felder or Jane F. Mackall, 
(202) 275-7658. 

SUPPLEMENTAL INFORMATION: Section 
229 of the Staggers Rail Act of 1980 
provided a final opportunity for railroad 
customers to challenge the 
reasonableness of rates in effect on 
October 1.1980. By establishing a filing 
deadline and extinguishing future 
remedies, the law virtually guaranteed 
the filing of a significant number of 
complaints. 

We have received just under 800 
complaints. Their nature and their 
numoer require adopting special 
procedures for their handling. More 
importantly, we want to encourage and 
provide for negotiation and settlement 
of as many of these complaints as 
possible. It is our view that rate 
agreements between carriers and their 
customers are far better than a series of 
expensive and time consuming 
adjudications. 

1. Initial Stages of Proceeding 

As an initial step, we believe the 
answer to the complaint (See rule 33 of 
the Commission's Rules of Practice) 
provides a useful vehicle to assist in 
focussing the issues—^both procedural 
and substantive. We urge all defendants 
to answer these complaints. While the 
answer typically covers only responses 
to a complainant's substantive 
allegations, we request that all 
defendants also include information on 
the following subjects: 

(1) Is informal settlement 
contemplated? If so. have negotiations 
begun and what effect will or should 
they have on the procedural handling of 
the case? 

(2) Would some form of pre-hearing 
conference (e.g.. meeting in Washington. 
DC or conference phone call) presided 
over by an Administrative Law Judge 
assist ns resolving the dispute? If so. 
what procedure is desired? 

(3) Is there a need for discovery, oral 
hearing (See rule 51), staggered 
deadlines for filing, postponement of 


evidence taking to allow settlement 
negotiations, or other special 
procedures? 

(4) Should other related complaints be 
consolidated? If so, provide the numbers 
and titles. 

We request similar information from 
complainants. 

Presuming all parties seek to avoid 
unnecessary and expensive Utigation. 
we urge complainants and defendants to 
coordinate their responses and submit 
them in a joint pleading. In this manner, 
negotiations may more promptly begin. 
Moreover, both sides will be in a better 
position to inform us regarding the 
future handling of the case. If we are 
asked to decide a substantial number of 
these cases on a formal record, we must 
have sufficient information to allocate 
our resources effectively and avoid 
delay. 

n. Subsequent Handling 

In those c^ses that cannot be resolvod 
informally and those in which the 
parties do not suggest postponing 
development of the record during 
negotiations, a somewhat procedure 
than that typically used will bo adopted. 
We intend first to request evidence only 
on the jurisdictional issue, that is. 
whether the rate exceeds 160 percent of 
variable cost, and whether the carrier 
has market dominance over the 
movement(8) to which the challenged 
rate applies, and to issue a decision on 
this subject If we have jurisdiction, we 
will then proceed to take evidence on 
the issue of the reasonableness of the 
rate. Parties are also free at this stage to 
submit evidence on the existence of a 
contract that would govern the rate. If 
one is shown to exist the Commission 
would not in most cases. invesUgate the 
reasonableness of the rate. The 
submission of evidence on other issues 
before these jurisdictional questions are 
resolved is likely to create unnecessary 
private and public expense given the 
number of coses. 

This action does not significantly 
affect either the quality of the human 
environment or conservation of energy 
resources. 

(Sec. 229, Stnggen Roll Act of 1980, Pub. L 
96-44a.) 

Outed: ApHl 24.10B1. 

By the* Commission. Acting Chainnan 
AluxU. Commissioners Gresham. Clnpp. 
Trantum, and Gilliam. Commissioner 
Tmntum was absent and did not participate. 

Agatbs UMergenovkh. 

Secretary. 

IFS Doc tl-isrse Flln! i-XMO. 4fii| 

MLUNQ coot 703S-C1-M 
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(Ex Parte No. 367 (Sob-No. 28)1 

ConsoDdattd Rail Corporation 
Exemption for Contract Tariff ICC-CR- 
C-0012 

agency: Interstate Commerce 
t Commission. 

action: Notice of Provisional 
Exemption. 

summany: Petitioner is granted a 
provisional exemption under 49 U.S.C 
10506 from the notice requirements of 49 
U.S.C 10713(e) and may file this 
contract tariff on one day's notice. This 
exemption may be revoked if protests 
are filed within 15 days of publication in 
the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Richard B. Felder or Jane F. Muckall. 

(202) 275-7650. 

SUPPLEMENTARY INFORMATION: 
Consolidated Rail Corporation (Conrail) 
filed on April 21.1981, a petition for 
exemption under 49 U.S.C. 10505 from 
the statutory notice provisions of 49 
U.S.C 10713(e). It requests we permit it 
to advance the effective date of tariff 
I(:OCR-C-0012 so that the effective 
date would be on one day's notice. 

This contract between Cpnrail. The 
Virginia and Marylond Railroad 
Company (VAMDJ and Interspace 
Corporation involves the movement of 
concrete pipe and fittings from 
Perryman. MD, Little Oeek/Virginla 
Beach, VA. and Cape Charles, VA and 
Is for 6 months. This pipe is to be used In 
the construction of a dispersion bed for 
a sewage treatment plant being 
constructed for the local government in 
the Virginia Beach area. Ihe pipe will be 
laid by barge on the ocean Boor and 
exemption is necessary so that the pipe 
and fittings can arrive at Cape Charles 
before the barges In order to prevent the 
shipper from inairring substantial vessel 
demurrage. 

Under 49 U.S.C. 10713(e) contracts 
must be filed to become effective on not 
less than 30 nor more than 60 days’ 
notice. There is no provision for waiving 
this requirement Cf. former section 
10762(d)(1). However, the Commission 
has granted relief under section 10505 
exemption authority in exceptional 
situations. 

The petition shall be granted. The 
immediate transportation of this pipe to 
Ca|m Charles is essential in order to 
avoid costly vessel demurrage and 
wmplete construction of the dispersjon 
bed within the required time and is 
precisely (he exceptional or emergency 
condition which warrants on exemption. 
In light of the short terra of the contract, 
the carrier's obligation to provide 


service to other shippers should not be 
impaired. Conrail states that It does not 
expect protests. We thus conclude that 
authorization of a provisional exemption 
is warranted to be effective on one day's 
notice. 

We will apply the following 
conditions which have been imposed in 
similar exemption proceedings: 

If the Commission permits the contract to 
become effective on one day*s notice, this 
fad neither shall be construed to mean that 
this is 8 Commission approved contrad for 
purposes of 49 U.S.C 10713(g) nor shall it 
serve to deprive the Commission of 
(uiisdictlon to institute a proceeding, on its 
own Initiative or on complaint, to review this 
contract and to disapprove it. 

Subject to compliance with these 
conditions, under 49 U.S.C. IGSOSfa) we 
find that the 3(>-day notice requirement 
in these instances is not necessary to 
carry out the transportation policy of 49 
U.S.C 10101(a) and is not needed to 
protect shippers from abuse of market 
power. Further, we will consider 
revoking these exemptions under 49 
U.S.C. 10505(c) if protests are filed 
within 15 days of publication in the 
Federal Register. 

This action will not significantly affect 
the quality of the human environment or 
the conservation of energy resources. 

Dated: April 27.1961. 

By the Commission. Division 2. 
Commissioners Grrsham. Trantum. and 
Alexis. Commissioner Alexis dissented 
Agatha L Mergenoviefa, 

Secretary, 

|in Dk. ffi-uitt ra«d a<3i «n| 

BtUlHO COOC 7MS-01-N 


IRnance Docket No. 29430 (Sub-Nos. 18. 

191 

Boston and Maine Corp. Debtor 
(Robert W. Meserve and Benjamin, H. 
Lacy Trustees)—Trackage Rights Over 
Delaware and Hudson Railway Co. 
Between Mechanicvllle, N.Y, and 
Buffalo, N.Y., and Between 
Mechanicvllle, N.Y., and Philadelphia 
(Park Junction), Pa. 

agency: Interstate Commerce 
Commission. 

action: Application accepted for 
consideration. 

summary: The Commission is accepting 
for consideration the applications of the 
Boston and Maine Corporation (Robert 
W. Meserve and Benjamin R Lacy, 
Trustees) for trackage rights over the 
Delaware and Hudson Railway 
Company. Acceptance of both 
applications is conditioned upon 
completion of the application by June 1, 


1981. Acceptance of the application in 
F.D. 29430 (Sub*No. 18) is further 
conditioned upon submission of 
statements demonstrating the 
Commission has jurisdiction to grant the 
proposed trackage rights. These 
applications are filed as proposed 
conditions to possible approval of the 
application by which NWS Enterprises. 
Inc. seeks to acquire control of Norfolk 
and Western Railway Company and 
Southern Railway Company. A schedule 
has been set for consideration of these 
applications. 

DATES: Written comments must be filed 
with the Interstate Commerce 
Commission by June 15,1981. Oral 
hearings in the primary consolidation 
preceding will begin May 12.1981. 
Verified statements in opposition to the 
responsive applications are tentatively 
due by July 3.1961. flearings related to 
the responsive applications are 
scheduled to begin July 14,1981. 

Statements showing thot the 
Commission has Jurisdiction to grunt the 
trackage rights sought In F.D. 29430 
(Sub-No. 18) must be filed within 20 
days. Replies must be filed within 10 
days thereafter. 

FOR FURTHER INFORMATION CONTACT: 
Ernest B. Abbott. (202) 275-3002. 
AODffESSES: An original and 10 copies of 
all comments should be filed with: 
Section of Finance, Room 5414. 

Interstate Commerce Commission, 
Washington. DC 20423. 

SUPPLEMENTARY INFORMATION: On April 
2.1981, the Boston and Maine 
Corporation (Robert W. Meserve and 
Benjamin R Lacy, Trustees), (BOMA) 
filed with the Interstate Commerce 
Commission separate applications under 
49 U.S.C 11343 for trackage rights as 
follows: 

(a) In Finance Docket No. 29430 (Sub- 
No. 18], over the lines of Delaware and 
Hudson Railway Company (DH) or its 
lesser interest therein between 
Mechanicville. NY, a distance of 361 
miles, and between Mechanicville. NY 
and Buffalo. NY, and Philadelphia (Park 
Junction). PA. a distance of 363 miles. 

(b) In Finance Docket No. 29430 (Sub- 
No. 19), over the lines of DH in the 
vicinity of Mechanicville, NY, and 
Albany, NY. a total distance of 94 miles. 

DOMA currently operates in ME. MA. 
NR NY and VT. 

These applications have been filed as 
proposed conditions to possible 
approval of the applications in Finance 
bo^et No. 29430 (Sub-No. 1) and 
embraced cases. In those proceeding 
NWS Enterprises. Inc. (NWS) seeks 
authority to acquire control of Norfolk 
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and Western Railway Company (NW) 
and Southern Railway Company (SR)«* * 
Notice of those applications was 
published in the Federal Register on 
January 2,1961. at 46 FR176. 

Pursuant to 49 U.S.C 11345 responsive 
applications such as those filed by 
BOMA were required to be filed by 
April 2,1981. BOMA filed its application 
on that date. Under our regulation an 
extension of time of up to 90 days in 
which to complete a timely filed 
application may be granted a responsive 
applicant.* An extension of time iuntil 
June 1« 1981. to complete certain 
specified exhibits was granted BOMA, 
and other responsive applicants, In 
Finance Docket No. 29430 (Sub-No. 1), 
NWS Enterprises-^ontroi decision 
served March 23.1981 (not printed). 

The applications generally comply 
with the regulations, waivers and 
extensions applicable in their 
proceeding. However some deficiencies 
exist in BOMA's applications as follows: 

(a) BOMA has not filed a copy of a 
machine readable tape containing the 
data shown in Table B of Exhibit A-14 
as required by 49 CFR 1111.4(c)(2](vii). 

(b) BOMA's density and mileage data 
for each segment of line on Its density 
chart. Exhibit A-14(i) are not legible. 

(c) BOMA's Tabl^ A and B of Exhibit 
A-14 (u) do not co nfor m to the 
requirement of 49 CFR 1111.2[b)(iil. That 
section requires BOMA to submit 
carload interchange data and State-to- 
State movements between it and 
connecUong carriers at o//gateways 
handling 5.000 or more carloads or 5 
percent of total carloads, whichever Is 
smaller, annually. Instead BOMA 
states,* "Pages 1-2 of Exhibit A-14(ii) 
analyse the origins and destinations of 
traffic currently handled by (BOMA) 
subject to diversion to the NWS System. 
Pages 5-6 of Exhibit A-14(ii) identify the 
origins and destinations of current 
(BOMA) traffic handled by both 
(BOMA) and CSX which would (sic) be 
handled by a competitor of the merged 
systems and would be subject to 
diversion around (BOMA)." This Is not 
what ( 1111.2(b)(l)(ii) requires, (d) 
BOMA has not prodded the revenue 
ton-miles for 1976,1977,1978 and 1979 in 
Exhibit A-15(ij), 49 CFR 1111.2 (b)(2)(li). 
(e) BOMA has not provided the revenue 
or tonnage for each commodity group 
shown in Exhibit A-15(iii) and (iv) for 
the years 1976,1977,1978. and 1979. 

We do not believe the deficiencies 
noted in BOMA's applications justify 


* OH U controlled by Oereoo Inc a ieholly>owned 
•ubikliaryorNW. 

* 4S dH Part 1111. om amended by Ex. Parte No. 
282 (Sub No. 3). 383 LCXI 200 (1980}. 43 FK 02901 
(Scptrfnber Z3LISOO}. 

* PaiSe 5 of the epplicetioa 


rejection of the applications at this time. 
Accordingly, the applications will be 
accepted, but conditioned upon BOMA's 
curing the deficiencies within 15 days of 
the service of this decision.^ This period 
will not affect the progress of the 
proceedings, for BOM^ and other 
responsive applicants will complete 
other portions of their applications by 
June 1.1981. 

We accept these trackage rights 
applications upon the conditions that (1) 
the applications are properly complete 
by the extension date and (2) BOMA 
cures the deficiencies in the applications 
noted above. 

Additionally, the applications, 
especially Finance Docket No. 29430 
(Sub-No. 18), raise questions of our 
jurisdiction to grant the relief sought 
The application in Sub-No. 18 requests 
trackage rights over the lines of railroad 
of DH, "or its lesser interest therein." If 
DH is not the sole owner of the trackage 
over which BOMA seeks to operate it 
may be necessary for another party to 
consent to the proposed trackage ri^ts 
transaction. We cannot impose trackage 
rights as a condition to approval of the 
NWS consolidation application over a 
party which is a stranger to the 
transaction. Boston B Maine Corp, 
Trackage Rights Over Conraih 360 LCC. 
239,241 (1979). In Its application BOMA 
has not described the interest of DH or 
other carriers in the track involved. 
Accordingly, acceptance of this 
application is further conditioned upon 
BOMA (1) adequately describing the 
ownership of the tra^age over which it 
seeks to operate and (2) showing that 
the relief it seeks can be granted as a 
condition to approval of the primary 
application without the consent of a 
nonpartJcipant in the transaction.* 

The applications and exhibits are 
available for inspection in the Public 
Docket Room at the Offices of the 
Interstate Commerce Commission in 
Washingtoa D.C In addition, they may 


* BOMA ‘1 appKaitloo abo omitted Exhibit a 
howevar. tha oetkf required hi that txhibO waa 
included in Exhibit 1 (iv). Addlllooaay. the map 
Gontaioed In Exhibit 3 does not preciMly comply 
with tha resuUtksna. Tbaaa drfocta are mimif. and 
we will not require BOMA to cure them. 

* OH Itaelf ia an applicant in thii proceodinf only 
by virtoa of Ita atock ownership. See Finance Oociket 
Na 29430. NWS Enterprieee-Control decliion 
served October 1. isea 4S FR 86811 (October A 
1980). The primary applicadcm propoees no chenpa 
In the operation of Dll Tha laeoa of whether 
granting any reUtf throu^ DH as a oondiUon to 
approval of the primary trunaactioo may be loo 
remota. under Boeton S Staine, supra la addressed 
in our InforraalkMi request lo BOMA. See Fmance 
Docket Na 20430 (Sob^Na 1) NWS Eaterprii^ ^ 
Contnd, dedslon smved March 23.1981 (not 
printed). While lIUs Issue will uodoubirdJy be 
addressed fat the course of the proceeding, we do 
not feel It le controlling In the determination to 
accept BOMA'a applkatloot. 


be obtained from applicant's 
representatives upon request. 

The trackage rights applications 
accepted here will be consolidated for 
disposition with the applications in 
Finance Docket Na 29^ (Sub-No. 1) et 
qL Those applications are the subject of 
an oral hearing to be conducted by 
Administrative Law Judge David R 
Allard, commencing May 12,1981. By 
statute, the evidentiary phase of these 
proceedings must end by January 2, 
1983. Service of an initid decision will 
be waived, and determination of the 
merits of the applications will be made 
in the first instance by the entire 
Commission, under 49 U.S.C. 11345. 

Participation in the Proceeding: 
Comments 

Interested persons may participate 
formally in these proceedings by 
submitting written comments regarding 
the applications. Such submissions 
should indicate the exact proceeding 
designation, FD. No. 29430 (Sub-Na 18 
or 19), and an original and 10 copies 
should be filed with the Section of 
Finance, Room 5414, Office of 
Proceedings. Interstate Commerce 
Commission, Washington. D.C 20423. no 
later than June 15,1981. If commenting 
on more than one application, 20 copies 
of the comments must be filed with the 
Commission. Such comments shall 
include the following: the person's 
position in support of or in protest to the 
proposed transaction, and specific 
reasons why approval would or would 
not be in the public interest. Interested 
persons who do not Intend to participate 
formally in the proceeding but who 
desire to comment may file such 
statements as they desire, subject to the 
filing and service requirements specified 
below. Persons must state specifically 
whether they intend actively to 
participate in the oral hearings on the 
applications or whether they wish to be 
advised of all decisions issued by the 
Commission in this proceeding. Failure 
to state an intention to participate as an 
active party or to receive decisions will 
result in the person not being placed 
upon the service list Any comments 
filed will remain a part of the record in 
these proceedings. 

Written comments shall be 
concurrently served by first-class mail 
on the Secretary of the Deportment of 
Transportation, on the Attorney General 
of the United States, and on (1) 
Applicant's representative: ^dney 
Weinberg. Attorney, Boston and Maine 
Corporation, 150 Causeway Street, 
Boston. MA 02114. 

(2) Representatives of primary 
applicants NWS. NW and SR: 
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Donald M. Tolmie. General Counsel. 
Norfolk and Western Railway 
Company. 0 North Jefferson Street. 
Roanoke. VA 24042. 

R. Allen Wimbish, General Solicitor. 
Southern Railway Company. 92015lh 
Street. NW^ Washington. D.C 20005. 

Richard J. Flynn, Sidicy & Austin. 1730 
Pi’nnsylvanle Avenue, NW.. 
Wa!)hingtoo, D.C. 20006. 

Within 10 days of the Tiling of written 
comments on the Commission, 
comments must also be served, by first 
class mail, on all persons designated 
active parties of record on the 
Commission’s service list, which was 
ser\ed March 18.1981. 

Responsive Applications 

Because these applications are 
themselves proposed conditions to 
approval of the applications in Finance 
Do^et No. 29430 (Sub-No. IJ. et qL, the 
Commission will entertain no requests 
for affirmative relief to these proposals. 
Parties may only participate in direct 
support of or direct opposition to 
BOMA’s applicotions as filed. 

It is ordered* 

1. The applications in Finance Docket 
No. 29430 (Sub-Nos. 18 and 19) are 
accepted for consideration, subject to 
the conditions that (1) the applications 
are completed by the dates previously 
let and (2) the deficiencies described 
above are cured within 15 days of the 
•ervice of this decision. 

2. The application in Finance Docket 
No. 29430 (Sub-No. 10) is further 
conditioned upon Boston and Maine 
Corporetlon (Robert W. Meserve and 
Beniamin H. Lacy, Trustees) showing 
that the relief it seeks is within the 
junsdicllon of this Commission. 
Statements and arguments to make such 
a showing shall be Tiled within 20 days 
of the service dale of this decision. 
Replies by interested porties shall be 
filed within 10 days thereafter. 

3. The parties shall comply with all 
provisions stated a^ve. 

4. This decision is eJTectlve upon date 
of service. May 1 ,1981. 

nocidsd: April 24,1981. 

By tbs Commission. Acting; Chalnnan 
Alffxla, Commissioners Greshiim, Clapp. 
Trantiim and Cillirum. 

Agatha L Meigenovicii, 

S^rvtQfy, 

IIKUMc tt-Ulwniwii-jCMlI. 

^•••o cooi ross-oim 


I Finance Docket 29430 (Sub-Nos. 6-16)) 

Consolidated Rail Corp.; Trackage 
Righta and Construction and 
Operation; Applications Conditionally 
Accepted for Consideration 

Finance Docket No. 29430 (Sub-No. 8). 
Consolidated Rail Corporation— 
trackage rights for Norfolk and Western 
Railway Company—Cleveland. OH to 
Buffalo. NY; Finance Docket No. 29430 
(Sub-No. 9), Consolidated Rail 
Corporation—construction and 
operation of a connection near Mayfield 
Road. Cleveland. OH; 

Finance Docket No. 29430 (Sub-No. 

10) . Consolidated Rail Corporation— 
construction and operation of a 
connection at Pittsburgh Avenue. Erie. 
PA; 

Finance Docket No. 29430 (Sub-No. 

11) . Consolidated Rail Corporation— 
construction and operation of a 
connection at Bay View near Buffalo, 

NY; 

Finance Docket No. 29430 (Sub-No. 

12) . Consolidated Rail Corporation— 
construction and operation of a 
connection at B.C. Interlocking. Buffalo. 
NY; 

Finance Docket No. 29430 (Sub-No. 

13) . Consolidated Rail Corporation— 
trackage rights over Norfolk and 
Western Railway Company—St. Louis 
to Kansas City and Danville to Kansas 
City; 

Finance Docket No. 29430 (Sub-No. 

14) . Application of Consolidated Rail 
Corporation under 49 U.S.C. 11103. 

Finance Docket No. 29430 (Sub-No. 

15) . Application of Consolidated Rail 
Corporation under 49 U.S.C. 11103; 

Finance Docket No. 29430 (Sub-No. 

16) . Application of Consolidated Rail 
Corporation for authority under 49 
U.S,C. 11301 to assume obligations in 
respect of securities of the Kansas City 
Terminal Railway Company. 

AQCNCV: Interstate Commerce 
Commission. 

action: Applications conditionally 
accepted for consideration. 

summary; The Commission is accepting 
for consideration the applications of 
Consolidated Rail Corporation socking 
to authorize trackage rights over track of 
Consolidated Rail Corporation for the 
Norfolk and Western Railway Company. 
The Commission Is also accepting for 
consideration the application of 
Consolidated Rail Corporation for 
trackage rights over the Norfolk and 
Western Railway Company. The 
acceptances are conditioned upon 
completion of the applications by June 1. 
1981. Acceptance of the application in 
F.D. 29430 (Sub-No. 13) is further 


conditioned upon submission of 
statements demonstrating the 
Commission has jurisdiction to grant the 
proposed trackage rights. These 
applications are filed as proposed 
conditions to possible approval of the 
application by which NWS Enterprises, 
Inc. seeks to acquire control of Norfolk 
and Western Railway Company and 
Southern Railway Company. A schedule 
has been set for consideration of the 
applications. 

OATES: Written comments must be filed 
with the Interstate Commerce 
Commission by June 15.1981. Oral 
hearings in the primary consolidation 
proceeding will begin May 12.1981. 
Verified statements in opposition to the 
responsive applications are tentatively 
due by July 3.1981. Hearings related to 
the responsive applications are 
scheduled to begin July 14.1981, 
statements showing that the 
Commission has jurisdiction to grant the 
trackage rights sought in F. D. 29430 
(Sub-No. 13] must be filed within 20 
days. Replies must be Tiled within 10 
days thereafter. 

FOR FURTHER INFORMATION CONTACT: 

Ernest B. Abbott (202) 275-3002. 

ADDRESS: An original and 10 copies of 
all comments should be filed with: 
Section of Finance, Room 5414, 

Interstate Commerce Commission. 
Washington. DC 20423. 

SUPPLEMENTARY INFORMATION: On April 
2.1981, the Consolidated Rail 
Corporation (Conrail) Tiled with the 
Interstate Commerce Commission 
separate applications under 49 U.S.C 
11343 as follows: 

(a) In Finance Docket No. 29430 (Sub- 
.No. 8). Conrail seeks to grant Norfolk 
and Western Railway Company (NW) 
trackage rights over approximately 176.4 
miles of Conrail track between 
Cleveland. OH, and Buffalo, NY. If the 
proposal is approved NW would then be 
required to run its through train service, 
presently operating over NW’s parallel 
line between Cleveland and Buffalo, 
over the Conrail line. 

(b) In Finance Docket No. 29430 (Sub*. 
Nos. 9-12), Conrail seeks authority to 
construct and operate connections 
which will facilitate the Cleveland/ 
Buffalo operation described above. 

(c) In Finance Docket No. 29430 (Sub* 
No. 13). Conrail seeks trackage rights 
over approximately 572 miles of NW 
track between Danville. IL and Kansas 
City. MO, and between St. Louis. MO. 
and Kansas City. MO. both via Moberly. 
MO. Conrail seeks the right to 
interchange with all carriers in the 
Kansas City terminal area and the right 
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of access to any other carrier at any 
point along NW*s lines. 

(d) In Finance Docket No. 29130 (Sub- 
No. 14 and 15), ConraU seeks terminal 
area trackage rights related to the 
Kansas Qty operations described 
above. 

(e) In Finance Docket NoL 29430 (Sub- 
No. 16), Conrail seeks approval of a 
proposed purdiase of securities 
necessary to implement its Kansas City 
proposal 

Conrail presently operates in CT, DE, 
IL, IN. KY. MD, MA. Ml, MO. N). NY, 
OH, PA, RL VA. WV, DC and the 
Provinces of Quebec and Ontario. 
Canada. 

These applications have been filed as 
proposed conditions to possible 
approval of the application in Finance 
Docket No. 29430 (Sub-No. 1) and 
embraced cases. In those proceedings 
NWS Enterprises. Inc. seeks authority to 
acquire control of NW and Southern 
Railway Company (SR). Notice of those 
applications was published in the 
Federal Register on January 2,1981, at 
46 FR173. 

Pursuant to 49 U.S.C 11345. 
responsive applications such as those 
filed by Conrail were required to be 
filed by April 2.1961. Conrail died its 
applications on that date. 

Under our regulations an ^tension of 
time of up to 90 days in which to 
complete a timely filed application may 
be granted a responsive applicant.* An 
extension of time until June 1.1961, to 
complete certain specified exhibits was 
granted Conrail, ar^ other responsive 
applicants, in Finance Docket No. 29430 
(Sub-No. 1), NWS Enterprises—C€mtroi 
decision served March 23,1981 (not 
printed). 

The applications substantially comply 
with the regulations, waivers and 
extensions granted in these 
proceedings.* We accept these 
applications upon the condition that the 
applications are properly completed by 
the extension date. 

Adxlitionaily, the application in 
Finance Docket No. 29430 (Sub-No.l3) 
raises questions of our jurisdiction to 
grant the relief sought. In order to 
implement Conrail't proposed trackage 


* 49 CPIt INiH 1111. ot ommdedby tx Na 

2S2 (Sub>Na S). 381 tX:.C 200 (1900). 45 FR 82981 
(SrptirmWai 1980). 

■ Minor defkiendet exit) wtUi reipec) to 
Ccmniit’i carntnic ltow appUcaOems. 

SpociAoiUy Exhiblla A tnil B filed parsuaof lo 40 
CFK 112017, dMlbif with tnsUMorios rtporla ol 
rKonnaliMnca and apeclflcatlooa for iKe propoted 
linita. are not raaponatvt. Thrac daRcjitnciat do not 
affvcl our acoaplanoe of iha appHcalkma for 
oonaidoration. If atora drtaUad informatkm than 
that provided by Cannii] la ra qidra d la our aiinl>‘«ia, 
If may ba raquetdad under 40 CFR 1111-4(cH2Kb) 
•Inca theae applicabana are ralatod lo tha pdnuiry 
conaolkJaMoa. 


rights to Kansas City, it will be 
necessary for ConraU to acquire bridge 
trackage rights over NW*s Joint trackage 
with the Atchison. Topeka and Santa Fe 
Railway Company (ATSF), which 
extends for approximately 29 miles 
between the vidnity of Carrollton, MO, 
and Camden, MO. We cannot impose 
trackage lights over ATSF as a 
condition to approval of the NWS 
consolidation application because ATSF 
is not a party to the transaction. Boston 
& Maine Corp, Trackage Rights over 
Conrail, 3601.C.C 239.241 (1979). 
Accordingly, acceptance of this 
application is further conditioned upon 
Conrail showing that the relief it seeks 
can be granted as a condition to tha 
primary application without the consent 
of a non-applicant carrier. 

The application and exhibits are 
available for inspection in the Public 
Docket Room at the Offices of the 
Interstate Commerce Commission in 
Washington, DC In addition, they may 
be obtained from applicant's 
respresentatives upon request 

The appUcaUons accepted here will 
be consolidted for disposition with the 
applications in Finance Docket Na 
29430 (Sub-No. 1) et ol. Those 
applications are the subject of an oral 
hearing conducted by Administrative 
Law Judge Daivd H. Allard, commencing 
May IZ1981. By statute, the evidentiary 
phase of these proceedings must end by 
January Z 1983. Service of an Initial 
decision will be waived, and 
determinaUon of the merits of the 
applications wUI be made in the first 
instance by the entire Commission, 
under 49 U.S.C 11345. 

Partidpalion lo the Proceeding: 
Comments 

Interested persons may participate 
formally in these procee^ngs by 
submitting nvritten comments regarding 
the applications. Such submissions 
should indicate the exact proceeding 
designation [F.D. No. 29430 (Sub-No. Z 
9.10.11, IZ 13.14,15. or 16)1, and an 
original and 10 copies should be Hied 
with the Section of Finance. Room 5414. 
Office of Proceedings, Interstate 
Commerce Commission, Washington, 
DC. 20423, no later than June 15,1981. If 
commenting on more than one 
application, 20 copies of the comments 
roust be filed with the Commission. Such 
comments shall include the following: 
The person's position in support of or in 
protest to the proposed transaction, and 
specific reasons why approval would or 
would not be in the public interest 
Interested persons who do not intend to 
participate formally in the proceeding 
but desire to comment may file such 
statements as they desire, subject to the 


filing and service requirements specified 
below. Persons must state specifically 
whether they intend to actively 
participate in the oral hearings on the 
applications or whether they wish to be 
advised of all decisions issued by the 
Commission in this proceeding. Failure 
to state an intention to participate as an 
active party or to be advised of 
decisions will result in the person not 
being placed upon the service list. Any 
comment filed will remain a part of the 
record on ths proceeding. 

Written comments shall be 
concurrently served by first-class maQ 
on the Secretary of the Department of 
Transportation, on the Attorney General 
of the United States, and on 
(1) Applicant's representatives: 
Barbara W. Mather. Esq., Pepper, 
Hamilton & Scheetz, 2001 The IPldelity 
Building, 123 South Broad Street, 
Philadelphia, PA 19109 
Charles N. Marshall, Esq., Senior 
Commerce Counsel Consolidated Rail 
Corporation. 1138 Six Penn Center 
Plaza, Philadelphia, PA 19104 
and (2) representatives of the primary 
applicants NWS, NW and SR: 

Donald M. Tobnie, General Counsel 
Norfolk and Western Railway 
Company, 8 North Jefferson Street. 
Roanoke, VA 24042 
R. Allan Wimbish, General Solicitor, 
Southern Railway Company, 920 15lb 
Street NW„ Washington. DC 20005 
Richard J. Flynn. Sidley & Austin. 1730 
Pennsylvania Avenue NW„ 
Washingtoa DC 20006. 

Within 10 days of the filing of written 
comments on the Commission, 
comments must also be served, by first 
class mail, on all persons designated 
active parties of record on the 
Commission's service list which was 
served March IZ 1981. 

Responsive Applications 

Because these applications are 
themselves proposed conditions to 
approval of the applications in Finance 
Docket No. 29430 (Sub-No. 1). et aU the 
Commission will entertain no requests 
for affirmative relief to these proposals. 
Parties may only participate in direct 
support of or direct opposition to 
Conrall's applications as filed. It Is 
ordered: 

1. The applications In Finance Docket 
No, 29430 (Sub-Nos. 8-16) are accepted 
for consideration, subject to the 
condition that they are completed by the 
dates previously set. 

Z The application in Finance Docket 
No. 29430 (Sub-No. 13J Is further 
conditioned upon Consolidated Rail 
Corporation showing that the relief 
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sought la within the iurisdJction of this 
Commission. Statements and arguments 
to make such a showing shall be filed 
within 20 days of the service date of this 
decision. Rcnlies by Interested parlies 
shall be filed within 10 days thereafter. 

1 The parties shall comply with all 
provisions stated above. 

4. This decision is effective upon date 
of service. May 1,1981. 

Occided; April 24.1961. 

By the Commission, Acting Chairman 
Alexis, Commissioners Gresham, Clapp, 
Trantum, and GiUiam. 

Agatha L. Mergenovich. 

Secffftary. 

piooc. tt-utco nUd 4-9o-ai. ats anj 
SIUMQ COOC TOas-OtOi 


(Finance Dochet No. 29430 (Sub-No. 7)) 

Delaware 4 Hudson Railway Ca^ 
Merger— Norfolk 4 Western Railway 
Ca 

agency: Interstate Commerce 
Commission. 

AcnOH: Application conditionally 
accepted for consideration. 

summany: The Commission is accepting 
for consideration the application of 
Delaware and Hudson Railway 
Company for inclusion in the proposed 
NWS system through merger with the 
Norfolk and Western Railway Company. 
The acceptance is conditioned upon 
completion of the application by June 1, 
1981. This application is filed as a 
proposed condition to possible approval 
of the applications by which NWS 
Enterprises, Inc. seel^ to acquire control 
of Norfolk and Western Railway 
Company and Southern Railway 
Company. A schedule has been set for 
consideration of the application. 

SATES: Written comments must be filed 
with the Interstate Commerce 
Commission by June 15.1981. Oral 
hearings in the primary consolidation 
proceedibg will begin May 12.1981. 
Verified statements in opposition to the 
responsive applications are tentatively 
due by July 3,1981. Hearings related to 
the responsive applications are 
scheduled to begin July 14,1981. 

FOa FURTHEN INFORMATION CONTACT: 
Ernest B. Abbott, (202) 275-3002, 

ADDRESS; An original and 10 copies of 
■11 comments should be filed with: 

Section of Finance. Room 5414, 

Interstate Commerce Commission, 
Washington, D.C. 20423. 

SUPPtEMENTARY INFORMATION: On April 
^ 1881, the Delaware and Hudson 
Railway Company (DH) filed with the 
inierstale Commerce Commission an 
■Pplication under 49 U.S.C 11343 for 


inclusion in the proposed NWS 
ENTERPRISES, INC (NWS) system 
through merger with the Norfolk and 
Western Railway Companv (NW). 
which, along with the ^uthem Railway 
Company (SR), will be controlled by 
NWS If the primary application is 
approved. 

DH presently provides service in DC 
MD. PA. NT. NY. VA, and VT. 

This application has been filed as a 
proposed condition to possible approval 
of the applications in loanee Docket 
No. 29430 (Sub-No. 1) and embraced 
cases. In that procee^ng N"WS seeks 
authority to acquire control of NW and 
SR. Notice of that application was 
published in the Federal Register on 
January 2,1981, at 46 FR 173. 

Pursuant to 49 U.S^C. 11345, 
responsive applications such as the 
indusion proposed by DH were required 
to be filed by April 2.1981. Under our 
regulations an extension of time of up to 
00 days in which to complete a timely 
filed application may be granted a 
responsive applicant* An extension of 
lime until June 1.1981, to complete 
certain spedfied exhibits was granted to 
DH. and other responsive applicants, in 
Finance Docket No. 29430 (Sub-No. 1), 
A^IVS Enterprises, Ina^<^ontrol 
decision served March 23,1961 (not 
printed). 

The application substantially 
complies with the applicable 
regulations, waivers and extension 
granted in this proceeding.* We accept 
the application for Inclusion upon the 
condition that the application is 
properly completed by the extension 
date. 

The applications and exhibits are 
available for Inspection in the Public 
Docket Room at the Offices of the 
Interstate Commerce Commission in 
Washin^on. D.C. In addition, they may 
be obtained from applicant's 
representatives upon request. 

The application accepted here will be 
consolidated for disposition with the 
applications in Finance Docket No. 

29430 (Sub-No. 1) el al. Those 
applications are the subject of an oral 
hearing conducted by Administrative 
Law Judge David H, Allard, commencing 
May 12,1981. By statute, the evidentiary 
phase of these proceedings must end by 
January 2,1983. Service of an initial 


•49 CFR Part 1111. a# ommthd by Ex Pule Na 
2«2 (Siib-No. 3). 363 LCC 200 (1900). iS FK 62961 
(September 23,1960). 

'DHdid not fUe ■ copy of e mochlne readable 
tape containing data thown to Tabla B of Exhibit A- 
14 ai required by 46 OH 1111A{cM2)(vii). However, 
since a tape conUtoing ihia information for DH was 
Bled with the primary applicaliont we will not 
require DH to submit an identical tape with its 
retponsive applicatiocL 


decision will be waived, and 
determination of the merits of the 
applications will be made in the first 
instance by the entire Commission, 
under 49 U.S.C 11345. 

Participation in the Proceeding: 
Comments 

Interested persons may participate 
formally in this proceeding by 
submitting written comments regarding 
the application. Such submissions 
should indicate the exact proceeding 
designation (F.D. No. 29430 (Sub-No. 7)), 
and an original and 10 copies should bo 
filed with the Section of Finance, Room 
5414, Office of Proceedings, Interstate 
Commerce Commission, Washington, 
D.C 20423, no later than June 15,1981. 
Such comments shall include the 
following: The person’s position in 
support of or In protest to the proposed 
transactions, and specific reasons why 
approval would or would not be in the 
public interest Interested persons who 
do not intend to participate formally In 
the proceeding but who desire to 
comment may file such statements as 
they desire, subject to the filing and 
service requirements specified below. 
Persons must state specifically whether 
they intend actively to participate in the 
oral hearings on the applications or 
whether they wish to be advised of all 
decisions issued by the Commission in 
this proceeding. Failure to state an 
intention to participate as an active 
party or to receive decisions will result 
in the person not being placed upon the 
service list Any comments filed will 
remain a part of the record in this 
proceeding. 

Written comments shall be 
concurrently served by first-class mail 
on the Secretary of the Department of 
Transportation, on the Attorney General 
of the United States, and on 
(1) Applicant's representatives: 
William P. Quinn, Esq.. Fell, Spalding, 
GofT & Rubin. 1800 Penn Mutual 
Tower, 510 Walnut Street, 
Philadelphia, PA 19106 
Kinga M. LaChapelle, Esq., Delaware 
and Hudson Railway Company. 40 
Beaver Street, Albany, NY 12207 
and (2) representatives of primary 
applicants NWS, NW and SR: 

Donald M. Tolmie, Esq.. General 
Counsel, Norfolk and Western 
Railway Company. 8 North Jefferson 
Street, Roanoke, VA 24042 
R. Allan Wimbish, General Solicitor, 
Southern Railway Company, 92015th 
Street NW., Washington, DC 20005 
Richard J. Flynn, Sldley & Austin, 1730 
Pennsylvania Avenue NW., 
Washington, DC 20006. 
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Within 10 days of the filing of written 
comments on the Commission, 
comments must also be served, by first 
class mail, on all persons designated 
active parties of record on the 
Commission's service llsU which was 
served March 18,1981. 

Responsive Applications 

Because this application is itself a 
proposed condition to approval of the 
applications in Finance Docket No. 

29430 (Sub-No. 1) et ol^ the Commission 
will entertain no requests for affirmative 
relief to this proposal Parties may only 
participate in direct support of or direct 
opposition to DH's application as filed. 

h is ordered: 

1. The application in Finance Docket 
No. 29430 (Sub-No. 7) is accepted for 
consideration, subject to the condition 
that it is completed by the dates 
previously set. 

2. The parties shall comply with all 
provisions as stated above. 

3. This decision is elective on the 
date of service. May 1,1981. 

Decided: April 24.1981. 

By the Commission. Acting Chaimuui 
Alexis, Commissioners Gresham. Clapp. 
Trantum. and Gilliam. 

Agatha L Mergenovkh. 

Secretary* * 

(FF Oocat^^OB FM 4-30-01: M tml 
BfUJHQ COOC TtnS-OI-M 


IFlnance Dochet No. 29430 (8ul>-Na 17)] 

St Louis Southwestern Railway C 04 
Trackage Rights Over Norfottc & 
'Western Railway Co^ Kansas City to 
St Louis 

AGENCY: Interstate Commerce 
Commission. 

action: Application conditionally 
accepted for consideration. 

summary: The Commission is accepting 
for consideration the application of St 
Louis southwestern Railway Company 
and its parent corporation Southern 
Pacific Transportation Company for 
trackage rights over the Norfolk and 
Western Railway Company. The 
acceptance is conditioned (1) upon 
completion of the application by (une 1, 
1981; and (2) upon submission of 
statements demonstrating that the 
Commission has jurisdiction to grant the 
proposed trackage rights. The 
application is filed as a proposed 
condition to possible approval of the 
applicationB by which NWS Enterprises, 
Inc, seeks to acquire control of Norfolk 
and Western Railway Company and 
southern Railway Company. A schedule 
has been set for consideration of the 
application. 


DATES: Written comments must be filed 
with the Interstate Commerce 
Commission by June 15,1981. Oral 
Hearings in the consolidated 
proceedings will begin May 12,1981. 
Verified statements in opposition to the 
responsive applications are tentatively 
due by July 3,1981. Hearings related to 
the responsive applications are 
scheduled to begin July 14.1981. 

Statements showing the Commission 
has jurisdiction to grant the application 
must be filed within 20 days. Replies 
must be filed within 10 days thereafter. 
FOR FURTHER INFORMATION CONTACT. 
Ernest B. Abbott (202) 275-3002. 
ADDRESSES: An original and 10 copies of 
all comments should be filed with: 
Section of Finance. Room 5414, 

Interstate Commerce Commission, 
Washington, DC 20423. 

SUPRtEMENTARY INFORMATION: On April 
2,1981, the St. Louis Southwestern 
Railway Company (SSW) and its parent 
Southern Pacific Transportation 
Company (SP) filed with the Interstate 
Commerce Commission an application 
under 49 U.S.C. 11343 for trackage rights 
over the Norfolk and Western Railway 
Company (NW) between Kansas City 
and St. Louis. ^ 

SSW currently operates in IL. MO, 

TN, AR. LA. KS. NM. OK and TX. SP 
currently provides services in AZ. CA. 
OR, LA. NV, NM. UT. and TX. 

This application has been filed as a 
proposed condition to possible approval 
of the applications in Finance Docket 
No. 29430 (Sub-No. 1), and embraced 
cases. In those proceedings NWS 
Enterprises, Inc. (NWS) seeks authority 
to acquire control of NW and the 
Southern Railway Company (SR). Notice 
of these applications was published in 
the Federal Register on January 2.1981, 
at 46 FR173. The trackage rights sought 
by SP in Finance Docket No. 29430 (Sub- 
No.17) involve the lines employed by 
NW and sought to be controlled by 
NWS. 


* SP «bo nWd malMiiU which H denonilniiled •• 
Ihrea additional apptkationa for trackogr rigbti tl) 
over a Una ■ggownl of tha Atcldaoo Topeka and 
Santa P« Railway Coapony. brtweea CA. funetton 
and W.B. looctloa. (2) over a line ■cgrofinl of the 
Kanoet Qty Seuthcre Railway Company. In the 
vicinity of KCT functioa. and (3) ow lina legiiMniU 
of the Chicato. Rock Uland Pacific Railway 
company and the Chlcaso, Milwaukee. St Paul and 
Padfk Railroad Company in the vicinity ol Konioa 
Qty. Sp acknowledges in its oppScatiofi that tlwea 
segments consCflutc porta of tha line which NW 
employt between Kansas Oty and St Louis over 
which SP eeeks trsduige rights in this proceeding. In 
the inleresi of edministrativa simplicity wa will 
treat ooch of theta tegmenta oa part ot tha 
applkahon tor the encompassing trackage rights 
between Konoea CUy and Si. Urals aiKl consider the 
entire questioo in Finance Docket No. 2M30 (Sub- 
No. 17). 


Pursuant to 49 U.S.C 11345, 
responsive applications such as the one 
filed by SP were required to be filed by 
April 2,1981. Under our regulations an 
extension of time of up to 90 days in 
which to complete a timely filed 
application may be granted a responsive 
applicant.* An extension of time until 
June 1.1981. to complete certain 
specified exhibits was granted SP, and 
other responsive applicants, in Finance 
Docket No. 29430 (Sub-Na 1), NWS 
Enterprises^-ControL decision served 
March 23,1081 (not printed). 

The application substantially 
complies with the regulations, waivers 
and extensions granted in these 
proceedings.* We accept the application 
upon the condition that the appHcation 
is properly completed by the extension 
date. Additionally. SFs applications 
raise questions as to our Jiirisdiction to 
grant the relief sought In order to 
implement SFs proposed trackage rights 
between Kansas City and St Louis, it 
will be necessary for SP to acquire 
trackage rights over segments of the 
lines of other carriers. Specifically, SP 
proposes to operate over (1) 
approximately 29 miles of track owned 
by the Atchinson, Topeka and Santa Pe 
Railway Company between C.A. 
Junction and W.B. Junction. MO; (2) 
approximzately 0.7 mile of track owned 
by Kansas City Southern Railway 
Company between KCT Junction and 
Airline Junction in the vicinity of Kansas 
City, MO; and (3) approximately 4.2 
miles of track owned jointly by Chicago. 
Rock Island and Pacific Railroad 
Company and Chicago. Milwaukee. St. 
Paul and Pacific Railroad Company 
between Airline Junction and 
Birmingham in the vicinity of Kansas 
City. MO. We cannot impose trackage 
rights, as a condition to approval of the 
proposed consolidation, over carriers 
which are not parties to the primary 
transaction, Boston B Maine Corp, 
Trackage Rights Over Conraii, 360 LCC 
239. 241 (1979). Accordingly, acceptance 
of SFs application is further conditioned 
upon SP showing that the relief it seeks 
can be granted as a condition to the 
primary application without the consent 
of a non-applicant carrier. 


*48 CFR Part 1111. as emended by Ex Part# No. 
282 (Sub-No. 3). 383IXIC 200 (1080). 4S FR 82901 
(Seplamber 23.1980). 

* SP did not file a copy of a ^chine readabla 
tape oonlaining data thown la Tiblt B of Exhibit A- 
14 at roquirod by 40 CFR 1111.4(cH2Hvii). Howwer. 
a lapo contalniog thJf Infonnation wa« fiiod with tha 
CommiMkm at port of SPe rvtponiiva application 
la Flnonca Dockal No. 30000, UhkMt Pacific Corp — 
Control Our analyeit of thtai application con 
proceed uoiiii the top# olrtady on fUo. and we will 
not roquirt SP to tubmit on Idocitical tap# la Ihit 
proceeding. 
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The applications and exhibits are 
Bvaiiabtc for inspection in the Public 
Docket Room at the Offices of the 
Interstate Commerce Commission In 
Washington. DC. In addition, they may 
he obtained from applicant's 
rt^presentatives upon request 

The trackage rights application 
accepted here wilt be consolidated for 
disp>o8ition with the applications in 
Finance Docket No. 29430 (Sub-No. 1) ei 
al Those applications are the subject of 
an oral hearing to be conducted by 
Administrative Law Judge David IL 
Allard, commencing May 12,1961. By 
statute, the evidentiary phase of these 
proceedings must end by January 2, 

1983. Service of an initial decision will 
be waived, and determination of the 
merits of the applications will be made 
in the first instance by the entire 
Commission, under 49 U.S.C. 11345. 

Participation In the Proceeding: 
Comments 

Interested persons may participate 
formally in these proceedings by 
submitting written comments regarding 
the applications. Such submissions 
should indicate the exact proceeding 
designation (F.D. Na 29430 (Sub-No. 17)) 
and an original and 10 copies should be 
filed with the Section of Finance, Room 
5414. Office of Proceedings. Interstate 
Commerce Commission, Washington. 

DC, 20423, no later than June 15,1981. 
Such comments shall indude the 
following: the person's position in 
support of or in protest to the proposed 
transacdon, and specific reasons why 
approval would or would not be in the 
public interest. Interested persons who 
do not Intend to partidpate formally in 
the proceeding but who desire to 
comment may file such statements as 
they desire, subject to the filing and 
service requirements specified below. 
Persons must state specifically whether 
they intend actively to partidpate In the 
oral hearings on the applications or • 
whether they wish only to be advised of 
all dedsions issued by the Commission 
in this proceeding. Failure to state an 
intention to participate as an active 
party or to be advised of decisions will 
result in the person not being placed 
upon the service list. Any comments 
filed will remain a part of the record In 
this proceeding: 

Written comments shall be 
concurrently served by flrst-dass mall 
on the Secretary of the Department of 
Iransportation, on the Attorney General 
of the United States, and on 
Applicant's representatives: 

Charles j. McCarthy, Esq., Belknap. 

McCarthy, Sweene, Spencer, and 

Uarkaway, 1750 Pennsylvania 

Avenue, NW., Washington. DC 20006 


John MacDonald Smith, Senior General 
Attorney. Southern Pacific 
Transportation Company, Southern 
Padfic Building. San Francisco. CA 
94105 

and (2) representatives of the primary 
applicants NWS. NW and SR: 

Donald M. Tolmie, General Counsel, 
Norfolk and Western Railway 
Company, 8 North Jefferson Street, 
Roanoke. VA 24042 
R. Allan Wimbish. General Solicitor, 
Southern Railway Company, 920 15th 
Street. NW., Washington. D.C. 20005 
Richard J. Flynn. Sidley 8 Austin. 1730 
Pennsylvania Avenue NW., 
Washington, D.C 20006. 

Within 10 days of the filing of written 
comments on the Commission, 
comments must also be served, by first 
class moil, on all persons designated 
active parties of record on the 
Commission's service list, which was 
served March 18.1981. 

Responsive Applications 

Because these applications are 
themselves proposed conditions to 
approval of the applications in Finance 
Docket No. 29430 (Sub-No, 1), et oL, the 
Commission will entertain no requests 
for affirmative relief to these proposals. 
Parties may only participate in direct 
support of or direct opposition to SFs 
applicatlop as Hied. 

It is otderedi 

1. The application in Finance Docket 
No. 29430 (Sub-No. 17) is accepted for 
consideration, conditioned upon (a) 
completion of the application by the 
dates previously set; and (b) St. Louis 
Southwestern Railway Company and 
Southern Pacific Transportation 
Company showing that the relief sought 
is within the Jurisdiction of this 
Commission. Statements and arguments 
to make such a showing must be filed 
within 20 days of the service date of this 
decision. Replies by interested parties 
shall be Hied within 10 days thereafter. 

2. The parties shall comply with all 
provisions stated above. 

3. This decision is effective upon date 
of service. May 1.1981. 

Decided: April 24.1981 
By the Commisison. Acting Chairman 
Alexis. Commissioners Gresham. Clapp. 
Trantum, and Gilliam. 

Agatha L. Morgenovich, 

Secretary, 

(Fa Ooc n-inos riM ami 

BILLIWO COOC 703S>01-M 


DEPARTMENT Of JUSTICE 

Drug Enforcement Administration 

I Docket No. 60-7) 

Maliinckrodt, Inc.; Approval of 
Registration 

On January 19,1979, Mallinckrodt. Inc, 
|**MaUinckrodf*l made application to the 
Drug Enforcement Administration 
("DEA") for renewal of its registration 
as an importer and manufacturer of 
certain basic classes of controlled 
substances. Notices of the filing of these 
applications were published in the 
Federal Register, 44 FR 76413. on 
December 26.1979. Two pharmaceutical 
manufacturers, McNeilab, Inc. 
(“McNeilab"! and Lee Laboratories, Inc. 
f'Lee Labs"), as applicants for similar 
registrations, requested a hearing on 
Mallinckrodt's applications. A third 
pharmaceutical manufacturer. Burroughs 
Wellcome Co. ("Burroughs Wellcome"), 
filed objections to the Mallinckrodt 
applications but did not request a 
hearing. 

On February 25.1980, the Deputy 
Administrator, noting that 
Mallinckrodfs applications had been 
investigated by DEA's Office of 
Compliance and Regulatory Affairs 
which had found that the applicant 
demonstrated the ability to meet the 
statutory requirements for the 
registrations applied for, referred this 
matter to Administrative Law Judge 
Francis L Young for initiation of the 
heariM procedures requested by 
McNeilab and Lee Labs. « 

On March 27,1900, a notice was 
published in the Federal Register. 45 FR 
20253, announcing the commencement of 
the hearing proceedings and affording 
an opportunity for participation by any 
and all parties entitled to do so. 

Pursuant to this notice, a prehearing 
conference was held on May 28.1980. 
The prehearing conference was attended 
by counsel representing that applicant. 
MailinclcrodL DEA's Office of Chief 
CoimseL McNeilab. Lee Labs. Burroughs 
Wellcome and another applicant. 
Diosynth, Ina ("Diosynth"). The last 
four named pharmaceutical companies 
emerged as opposing Mallinckrodt's 
applications. The agency staff counsel 
generally supported the applicant 

After the prehearing conference, the 
Administrative Law Judge issued a 
prehearing ruling which provided, inter 
alia, that on or before August 4,1980, 
each of the opposing companies should 
Die a paper stating with particularity the 
objections or issues concerning which it 
desired to be heard. Following the filing 
of these opposition statements. 
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Mallinckrodt filed a Motion to Modify 
the Prehearing Ruling and for an Order 
Conditionally Recommending 
Registration. This motion asserted that 
the objections and Issues raised by the 
opposing companies failed to present 
any genuine issue to provide the basis 
for an evidentiary hearing. Oral 
argument on Mallinckrodt's motion was 
heard on September 17,106a 

On December 3,196a after 
considering Mallinckrodt's motion, the 
previously mentioned statements of 
opposition, and the oral arguments made 
at the September 17,1980, hearing 
session, the Administrative Law Judge 
Issued his opinion and 
recommendations in this matter. 
Pursuant to 21 CFR 131865, copies of 
Judge Young's opinion were served on 
counsel for all of the participants. 
Exceptions to the Administrative Law 
Judge's recommendations were filed on 
behalf of Burroughs Wellcome and these 
were incorporated into the record. 
Subsequently, on December 31, 198a 
Judge Young certified and transmitted 
the record of these proceedings to the 
Administrator. 

Judge Young found, in essence, that 
none of the opposing companies had 
unconditionally stated any objection or 
issue which, if meritorious, would justify 
denial of Mallinckrodt's applicationa. He 
concluded that there ia no need for an 
evidentiary hearing at this time and 
recommended that Mallinckrodt's 
applications be approved. 

The Administrator has considered the 
record of these proceedings and, 
pursuant to 21 CFR 131867, hereby 
publishes his final order. The 
Administrator adopts the 
recommendations of the Administrative 
Law Judge in their entirety. It appears to 
the Administrator that the objections to 
Mallinckrodt's registration are 
conditional in nature. Essentially, the 
opposing companies have said that they 
oppose Mallinckrodt's being 
unconditionally reregistered at this time 
because the Administrator, or perhaps 
an appellate court might rule that only a 
very small number of firms may lawfully 
be registered to participate in (he 
activity for which all of the parties have 
sought registration. Should this occur, 
the opposers argue, a hearing of the sort 
discussed in Ashbackor Radio Carp. v. 
Federal Communications Commission^ 
326 U.8 327 (1945). would be required so 
that the merits of all applicants for a 
limited number of registrations can be 
compared one against the other. Judge 
Young has concluded that it would be 
vacuous to discuss the “Ashbacker 
doctrine" when there is no indication 
that conditions have arisen which would 


require the agency to apply II. The 
Administrator agrees vrith this 
conclusion. 

At the present time, it appears that 
there are eight applicants for 
registrations to import and to 
manufacture the basic classes of 
controlled substances at issue in this 
case. Three of the applicants, including 
Mallinckrodt are currently registered 
and have been engaged in this activity 
for a number of years. Very recently, the 
Administrator conditionally approved 
the applications of McNellab, one of the 
firms which opposed Mallinckrodt's 
applications in this matter. The 
Administrator's decision in the 
McNeilab case was published in the 
Federal Register. 46 FR 22089, on April 
18 1981. There may indeed come a time 
when the Administrator may be 
constrained to decide that no more firms 
can be registered to participate in this 
activity. Such a decision would be 
triggered by the filing of so many 
applications, or the registration of so 
many firms, that DEA could not 
adequately monitor their activities in 
order to prevent diversion and 
otherwise comply with the requirements 
of the Controlled Substances Act and 
the United States' obligations under the 
Single Convention on Narcotic Drugs. 
Whether such a number of registrants 
and applicants will ever be reached is 
highly speculative. The total quantity of 
the controlled substances at issue here 
which can be imported and 
manufactured is strictly limited by the 
legitimate medical and scientific 
demand for the final drug products. 
Competition in the pharmaceutical 
marketplace will ultimately determine 
how many of the current registrants and 
applicants will remain in the field. For 
purposes of this proceeding, however, 
the Administrator finds that the 
limitation upon the number of potential 
registrants participating in this activity 
has not been reached. Even if all of the 
current number of registrants and 
applicants are ultimately registered. 

D^ will be able to monitor their 
activities in a manner consistent with 
the law and our international 
obligations. 

Accordingly, the conditional 
objections to the granting of 
Mallinckrodt's applicationa must be. and 
they hereby are, rejected. Under the 
authority vested in the Attorney General 
by Sections 303 and 1008 of the 
Comprehensive Drug Abuse E^venfion 
and Control Act of 1970 (21 U.S.C. 823 
and 958), as redelegated to the 
Administrator of the Drug Enforcement 
Administration, it is hereby ordered that 


the applicatkms of Mallinckrodt. Inc., 
be. and they hereby are. approved. 
This order is effective May 1,1981. 

Dated; April 24.1961. 

Peter B. Bensinger. 

Administrator. Dntji Eafonxamni 
AdministratioxL 

(lit Doc PM ♦-jest. M Mi| 
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IDocket No. 60-22] 

Ray Roya, M.D. Chicago, Illinois; 
Hearing 

Notice is hereby given that on August 
11. 196a the Drug l^orcement 
Administration, Department of Justice, 
issued to Ray Roya. MS).. Chicago. 
Illinois, an Order To Show Cause as to 
why the Drug Enforcement 
Administration should not deny his 
application for registration under 
S^tion 303 of the Controlled Substanci H 
Act (21 U3.C 823). executed on 
February 2Z 1980. to prescribe, 
dispense, distribute, conduct research or 
otherwise handle controlled substances. 

Thirty days having elapsed since the 
said Older To Show Cause was received 
by Respondent, and written request for 
a hearing having been filed with the 
Drug Enforcement Administration, 
notice is hereby given that a hearing in 
this matter will 1^ held commencing at 
1800 a.in. on Tuesday. May 12,1981. in 
the Hearing Room of the Occupafional 
Safety and Health Review Commission. 
Room 1530, 55 East Monroe Street, 
Chicago, niinQis. 

Dated: April 27,1961. 

Peter B. Beoalnger, 

Administrator, Drug Enforcement 
Administration. 

(PS Doc n-isar puh e4j mI 

BiujNO cooe 44to-e»-ai 


Law Enforcement Assistance 
Administration 

Announcement of Program: Prison 
Industries Enhancement Certification 
Program 

AQENCV: Law Enforcement Assistance 
Administration. 

action: Issuance of Final Guideline. 

summary: The Law Enforcement 
Assistance Administration (LEAA), 
pursuant to the Justice System 
Improvement Act of 1979 (42 U.S.C 
3701), is issuing a guideline for the 
certification of state prison industry 
operations. 

SUPPLEMENTARY INFORMATION: This 
program announcement was originally 
published on February 18 1981 to 
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request public comment. No substantive 
coniments were received during the 38- 
day comment period, and the 
arniounccment has not been revised 
from its initial publication. 

This announcement docs not 
constitute a **ma|or** rule, as defined by 
Executive Order 12291. because it does 
not result in; (a) an effect on the 
economy of $100 million or more, (b) a 
major increase in any costs or prices, (c) 
adverse effects on competitioii. 
employment investment productivity, 
or innovation among American 
enterprises. 

FOa FUHTHCn IHf OftMATION COKTACT: 

H. Tom Tubs, Corrections Program 
Manager Law Enforcement Assistance 
Adrninistratkm 633 Indiana Avenue, 

NW. Room 1115 Washington, D.C 20531 
(202) 724-7681. 

G«orge H. Bohlinger. III. 

Acting Administrator, Law Enforcement 
Assistance Administiatioa 

Program Announcement 

susjecr; Announcement of Availability 
of Certification of State Prison 
Industries for participation in interstate 
comnoerca and for the sale of supplies 
and the making of contracts with the 
Federal government 
summary: The Law Enforcement 
Assistance Administration announces 
its Intention to certify up to seven State 
Department of Corrections Prison 
Industry Shop Operations as authorized 
by the Justice System Improvement Act 
of 1979. Applicant eligibility is limited to 
State Departments of Corrections which 
are in substantial compliance with the 
legal, administrative and program 
requirements for certification, 

DATC Applications will be reviewed 
upon reedpt and certifications issued as 
soon thereafter as possible. The closing 
date for receipt of applications is July 1. 
1981. 

Scope of Program Announcement 

A Program Purpose, The purpose of 
this certification program is to provide 
exemption to two Federal criminal laws 
which severely restrict the ability of 
Slate prison industry programs to 
market their goods: a Federal ban 
against interstate commerce of prisoner 
made products, and a Federal ban 
against sales to the Federal government 
of State prisoner made products; and to 
encourage the development of prison 
industry shops at the State level 
ln\'D]ving private sector industry, and 
development of marketable job skills In 
Inmates. 

B. Pix^ram Goal and Objectives. The 
goal of this certification program is to 
provide as realistic a working 


environment as possible within State 
correctional facilities while enabling an 
inmate to become more self sufficient, to 
the benefit of himself, the prison system, 
and the taxpayer 

There are four objectives of this 
program: 1) to provide prison industry 
programs a greater opportunity to 
expand and employ a greater proportion 
of prison inmates through involvement 
of private sector industry; 2) to provide 
that the expanded prison industry 
program does not adversely impact upon 
private sector jobs by displacing 
employed workers or impairing existing 
contracts; 3) to achieve prohibition 
against the exploitation of prison labor 
by requiring payment of wages 
comparable to those paid for similar 
work in the private sector in the locality 
in which the work is performed, by 
requiring benefits su^ as Workmen*8 
Compensation not be deprived to 
inimates solely on the basis of their 
status as offenders, and, by requiring the 
voluntary participation of inmates as 
employees within (he prison industry 
program certified; and, 4) to provde 
inmate an opportunity to learn and 
practice marketable job skills. 

C Eligible Applicants* Applicants for 
certification are limited to State 
Departments of Corrections who are 
legally, administratively, and 
programmatically in substantial 
compliance with the requirements for 
certification. Substantid compliance 
must include the presence of State law 
or regulation enabling the payment of 
wages to inmates, payment of 
Workmen's Compensation to inmates, 
involvement of private industry in 
priaon industry operations, sale and 
marketing of prisoner made goods in 
intrastate or interstate commerce and 
the withholding of deductions from 
inmate wages. 

D. Available Funding. No funds are 
available to support achievement or 
enhancement of prison industries 
participating in this program. 

E. The Application Process, 1. 
Availability of Application Forms. Ail 
State Departments of Corrections State 
Planning Agencies and Governors have 
been contacted to solicit Interest in 
participating In this program. Upon 
receipt of an expression of interest from 
the State, an application kit will be 
provided to the applicant. 

2. Application Submission. One 
signed original and two copies of the 
application for certification, including 
all cover letters and attachments must 
be submitted to the Corrections division. 
Office of Criminal )ustice Programs, Law 
Enforcement Assistance Administration, 
633 Indiana Avenue, NW., Washington, 
DC 20531. 


3. Application Consideration, a. 
Application Process. In order to be 
considered for certification, all 
applications must be submitted on the 
forms and in the manner required by 
LEAA as described in this program 
announcement. The application shall be 
executed by an individual authorized to 
act for the applicant agency and to 
assume the obligations imposed by the 
terms and conditions of the certification. 
The Administrator, LEAA, determines 
the final action to be taken with respect 
to each application for this program. 
Applications which do not conform to 
this announcement or are not complete 
will not be accepted and applicants will 
be notified accordingly. All applications 
shall be subjected to a review and 
evaluation conducted by LEAA. 'fbls 
process of review and evaluation may 
include onsite verification of (he 
policies, procedures and practices set 
forth in the application. The results of 
this review will supplement and assist 
the Administrator's consideration of 
applications. After the Administrator 
has reached a decision to certify or to 
not certify a project the applicant will 
be notified in writing of that decision. 

b. Certification. The Administrator, 
LEAA, shall grant certificatioQ 
consistent with the purposes of this 
program announcement. No more than 
seven (7J projects may be certified as 
specified by the justice System 
Improvement Act of 1979, Section 627(c). 
The official certification document is the 
Notice of Certification, Successful 
applicants shall be notified through the 
issuance of a Notice of Certification 
which sets forth in writing to the 
certified Department of Corrections the 
purpose of the certification, the terms 
and conditions of the certification, the 
effective date of the certification and the 
total period for which the certificalion 
shall be effective. 

a Criteria for Review and E\'aluation 
of Applications for Certification. 
Applications for certification will be 
reviewed and evaluated against the 
following criteria; (1) The description of 
statutory and administrative legal 
authority present which is required to 
support achievement of the program 
goals and objectives. (11 |>oints) 

(2) The method, type, and scope of 
involvement of private sector industry in 
the described prison Industry program. 
(21 points) 

(3) The capability and qualifications 
of the proposed prison industry 
operation and the adequacy of the 
facilities and resources of the applicant 
organization. (22 points) 

(4) The ability of the applicant to 
provide payment of wages and benefits 
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commensurate with wages and benefits 
paid for work of a similar nature in the 
locality in which the work is performed. 
(20 points) 

(5) The adequacy of the policies, 
procedures, and practices which support 
the voluntary participation of inmates in 
the prison industry program. (5 points) 

(6) The Quality of assurances, 
including the presentation of data and 
information, that the expanded prison 
industry program does not adversely 
impact upon private sector Jobs by 
displacing employed workers or 
impairing existing contracts. (5 points) 

(7) The method, type and scope of 
consultation with respresentalives of 
local labor union central bodies or 
similar union organizations potentially 
affected by the work proposed in the 
application. (6 points) 

(8) The scope, i.e. number of states, of 
the available market for the goods to be 
manufactured. (5 points! 

(9) The adequacy of aoility to collect 
and report data describing achievement 
of program objectives. (5 points) 

a. Closing Dote for Receipt of 
Applications. The closing date for 
receipt of formal applications is July 1, 
1961. Applications received after the 
closing date will be consider^ 
ineligible, and will not be reviewed or 
evaluated. 

IFF Due fl-IUOe PIM S4S Mil 

MLUNO COOC 44H>-tS>4l 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

National Advisory Committee on 
Occupational Safety and Health; 
Request for Nomination of Members 

The Assistant Secretary of Labor for 
Occupational Safety and Health 
requests nominations for the National 
Advisory Committee on Occupational 
Safety and Health. The committee was 
established under section 7(a) of the 
Occupational Safety and Health Act of 
1970 to advise the ^cretary of Labor 
and the Secretary of Health and Human 
Services on matters relating to the 
administration of the Act 

Nominations will be accepted in the 
following categories: Public 
Representative, Employee 
Representative, Employer 
Representative, Safety Representative 
and Health Representative. The term of 
office is two years. Nominees must have 
specific experience and be actively 
engaged in work related to occupational 
safety or health. The category of 
membership for which the candidate is 
qualified should be specified in the 


nomination letter which should come 
fixim an organization representative of 
that particular category. A resume of the 
nominee's background, experience and 
qualifications and a current address and 
telephone number should be included 
with the letter. In addition, the 
nomination letter shall state that the 
nominee is aware of the nomination, is 
willing to serve as a committee member, 
and has no conflict of interest that 
would preclude committee membership. 
No member of the committee (other than 
representatives of employers and 
employees) shall have an economic 
interest in any proposed rule. 

Nominations should be submitted to 
Clarence Page. Division of Consumer 
Affairs, Occupational Safety and Health 
Administration. Room N-3635, U.S. 
Department of Labor, Washington. D.C. 
20210. no later than June 1.1981. 

Signed at Washington. D.C this 27 day of 
April 1981. 

Tboroe G. Auebter, 

Assistant Secretary of Labor. 

(PS Ooc 81-13234 K4S an| 
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Oregon State Standards; Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under s!^tion 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with Section 
18(c) of the Act and 29 CFR Part 1902. 
On December 28.1972, notice was 
published in the Federal Register (37 FR 
28628) of the Approval of the Oregon 
plan and the adoption of Subpart D to 
Part 1952 containing the decision. 

The Oregon plan provides for the 
adoption of Federal standards as State 
standards after comments and/or public 
hearing and standards which are at 
least as effective as those promulgated 
under Section 6 of the Act. Section 
1952.106 of Subpart D sets forth the 
State's schedule for the adoption of 
Federal standards. By letter dated 
December 3,1980 fiom Darrell D. 
Douglas, Administrator, Accident 
Prevention Divsion, Workers' 
Compensation Department, to James W. 
Lake, Regional Administrator, and 
incorporated as part of the plan, the 


State submitted standards comparable 
to 29 CFR 191020, Access to Employee 
Exposure and Medical Records, as 
published in the Federal Register (45 FR 
35277) on May 23,198a The standard 
also amended nine additional State 
standards comparable to 29 CFR 
1910.440, Commercial Diving 
Operations; 1910.1001, Asbestos: 
1910.1003-1016. Carcinogens: 1910.1017, 
Vinyl Chloride; 1910.101ft Inoiganic 
Arsenic; 1910.1025, Lead; 1910.1043. 
Cotton Dust; 1910.1044, 
Dibromochloropropane; and 1910.1045, 
Acrylonitrile. Tlie State standard also 
included corrections as published in the 
Federal Register (45 FR 54333) on August 
15,1980. These standards, which are 
contained in OAR Chapter 437, Division 
200, Oregon Occupational Safety and 
Health Code, were promulgated by the 
State after a notice to amend was 
published in the Secretary of State's 
Administrative Rules Bulletin on 
October 15,1960 pursuant to OAR 
Chapter 183.335. No requests for a public 
hearing were received. The effective 
date of these standards was December 
1,1960. 

2. Decision. Having reviewed the 
State submission in comparison with the 
Federal standards, it has been 
determined that the State standards are 
identical to the comparable Federal 
standard. The Oregon State standards 
differ only from the Federal Access to 
Employee Exposure and Medical 
Records in that the State has deleted 
amendments to 9 1910.1028. Benzene, 
pursuant to U.S. Supreme Court's, ruling 
striking the standard down on July 2. 
1960. State amendments comparable to 
9 19iai029. Coke Oven Emissions and 

9 1910.1046, Exposure to Cotton Dust in 
Cotton Gins have not been included as 
the State has certified that those 
industries do not exist in Oregon, as 
published in the Federal Register (45 FR 
43483) dated June 27.168a 

3. Location of supplement for 
inspection and copying. A copy of the 
standards supplement, with the 
approved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Regional Administrator, Occupational 
Safety and Health Administration. 
Room 6003, Federal Office Building. 009 
First Avenue, Seattle, Washington 
96174: Workers* Compensation 
Department Labor a^ Industries 
Building, Salem, Oregon 97319. and the 
Technical Data Center, Room N2349R. 
New Department of Labor Building. 3rd 
and Constitution Avenue. Washington. 
D.C 20210. 

4. Public participation. Under 29 CFR 
19532(c). the Assistant Secretary may 
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prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Oregon State plan as a proposed change 
and making the Regional 
Aclministrator*s approval effective upon 
publicadoo for the following reasons: 

1. The standards are identical to the 
Federal standards which were 
promulgated In apcordance with Federal 
law including meeting requirements for 
public participation. 

2. The standards were adopted in 
accordance with the procedural 
requirements of State law and further 
participation would be unnecessary. 

Thb decision is effective May 1,1981. 

(Sec. 18. Ptib. L 91-598.84 Slat. 1606 (29 
U5.C 067)) 

Signed at Seattle. Washington thie 31sl day 
of Mardi. 1961. 
lanes W.Uks. 

Regional Administrator. 

(Fa Ooc. A-ia2ao pim a-ao-ti; sa •»! 

•suNQ coof 4ftto-ae-« 


Oregon State Standards; Approval 

1. Background^P&ti 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under Siktion 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter c^ed the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called ihe Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) wUl review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with Section 
18(c) of the Act and 29 CFR Part 1902, 

On December 28.1972, notice was 
pubUsbed in the Federal Register (39 FR 
28028) of the approval of the Oregon 
plan and the adoption of Subpart D to 
Part 1952 containing the decision. 

The Oregon plan provides for the 
adoption of State standards which are at 
least as effective as those promulgated 
under Section 6 of the Act. In 
accordance with OR8 Chapter 183.336, 
Ihe Workers* Compensation Department 
ddy filed Notice of Intent to repeal OAR 
Chapter 437, Oregon Occupational 
Safely and Health Code. Sections 11-11- 
lUhrough 11-11-39 pertaining to shore* 
Msed material handling devices. The 
Notice was published in the Secretary of 
Slate's Administrative Rules Bulletin on 
June 19, 1978. No written comments or 
requests for a public bearing regarding 


the filed Notice of Intent were received. 
The repeal of rules was effective Au^t 
7,1978. upon the filing of an Order of 
Adoption with the Secretary of the State 
of Oregon. 

2. D^ision. Having reviewed the 
State submission in comparison with the 
Federal standards, it has been 
determined that the State rules were 
deleted to eliminate duplication of 
enforcement activity, as the Federal 
OSHA Program was given jurisdiction 
over marine terminals as published in 
the Federal Register (42 FR 40288) dated 
Augsut 9,1977. 

3. Location of supplement for 
inspection and copying. A copy of the 
standard supplement along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Regional Administrator, Occupational 
Safety and Health Administration. 

Room 6003, Federal Office Building. 909 
First Avenue. Seattle. Washington 
98174; Workers* Compensation 
Department Labor and Industries 
Buildings, Salem, Oregon 97310; and the 
Techni^ Data Center, Room N2349R, 
New Department of Labor Building, 3rd 
and Constitution Avenue, Washington, 
D.C 202ia 

4. Fublic participation. Under 29 CFR 
1953.2(c). the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Oregon State plan as a proposed change 
and making the Regional 
Administrator's approval effective upon 
publication for the following reason: 

The standard was adopted In 
accordance with ihe pro^ural 
requirements of State law and further 
participation would be unnecessary. 

This dedtion is effective May 1,1981. 

(Sec. 18 Pub. L 91-596, 84 StoL 1608 (29 
U.aC 667)) 

Signed at Seattle, Washington this 31tt day 
of March. 1961. 
lames W.Laka, 

Regional Administrator. 

(fS Doc Faad4O0-ei:a4aMj 
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Utah state Standards; Approval 

1. Background. Part 1953 of title 29. 
Code of Federal Regulations, prescribes 
procedures under Si^tion 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called the Regional 


Administrator) under the delegation of 
authority from the /Assistant Secretary 
of Labor for Occupational Safety and 
Health (herein after called the Assistant 
Secretary), (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State Plan which has been 
approved In accordance with Section 
18(c) of the Act and 29 CFR Part 1902. 

On January 10,1973, notice was 
published in the Federal Register (38 FR 
1178) of the approval of the Utah Plan 
and the adoption of Subpart E to Part 
1952 containing the decision. 

The Utah Plan provides for the 
adoption of Federal Standards as State 
Standards by: 

1. Advisory Committee 
reconunenda tion. 

2. Publication in newspapers of 
generai/major circulation i^th a 30*day 
waiting period for public comment and 
hearing(s). 

3. Com^aion order adopting the 
standards and designating on effective 
date. 

4. Providing certified copies of Rules 
and Regulations or Standards to the 
Office of the State Archivist 

Section 1952.113 of Section E sets 
forth the State's schedule for adoption of 
Federal Standards. By letter dated 
March 27,1961 from Ronald T. Joseph, 
Administrator, Utah Occupational 
Safety and Health Division, to Curtis A. 
Foster, Regional Adqiinlstrator, and 
incorporated as part of the Plan, the 
State submitte d ru les and regulations 
concerning 29 CFR Part 19ia Electrical 
Standards 46 FR 4056 published on 
Friday. January 16,1981. 

These standaixls which are contained 
in the Utah Occupational Safety and 
Health Rules and Regulations for 
General Industry, were promulgated per 
the requirements of Utah Code 
annotated 1953, Title 65-46-1, and in 
addition, published in newspapers of 
general/mafor dreuiation throughout the 
State. No public comment was received 
and no hearings held. 

The Standards for 29 CFR Part 1910, 
Electrical Standards, were adopted by 
the Industrial Commission of Utah, 
Archives File Number 4713 on March 27. 
1981, effective on April 16,1961 pursuant 
to Title 35-0-6 Utah Code annotated 
1943. 

1. Decision. The State submission 
having been reviewed in comparison 
with the Federal Standards, It has been 
determined that the State Standards are 
identical to the Federal Standards and 
accordingly should be approved. 

3. Location of supplement for 
inspection and copying. A copy of the 
standarda supplement, along %vith the 
approved plan, may be inspected and 
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copied during normal business hours at 
the following locations: Office of the 
Regional Ac^inistrator. Room 1554, 
Federal OfHce Building. 1961 Stout 
Street. Denver, Colorado 80294; Utah 
State Industrial Commission. UOSHA 
Offices at 448 South 400 East. Salt Lake 
City. Utah 64111; and Office of State 
Programs. Occupational Safety and 
Health Administration. Room N-3613. 

3rd and Constitution Ave., NW^ 
Washington. D.C 20210. 

4. Public participation: Under 29 CFR 
1953.2(c). the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Utah State Plan as a proposed change 
and making the Regional 
Administrator's approval effective upon 
publication for the following reason: 

The Standards were adopted in 
accordance with the procedural 
requirements of State law which 
permitted public comments, and further 
public participation would be 
repetitious. 

This decision is effective May 1,1981. 

(Sec. 18, Pub. L 91-596,84 Slat 1808 (29 
U AC 667)) 

Signed at Denver. Colorado this 10th day of 
April 1081. 

Cuitts A Foster, 

Regionai Administrator 

IFR Doc. fn^tl 22 S FM 4 - 30 ^: 8:45 «m| 
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Utah State Standards; Approval 

1. Background. Part 1953 of title 29. 
Code of Federal Regulations, prescribes 
procedures under Section 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called the Regional 
Administrator) under the delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary). (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State Plan which has been 
approved in accordanc e wi th Section 
18(c) of the Act and 29 CFR Pari 1902. 
On January 10,1973. notice was 
published in the Federal Register (38 FR 
1178) of the approval of the Utah Man 
and the adoption of Subpart E to Part 
1952 containing the decision. 

The Utah Plan provides for the 
adoption of Federal Standards as State 
Standards by: 


1. Advisory Committee 
recommends tion. 

2. Publication in newspapers of 
general/major circulation i^th a 30^ay 
waiting period for public comment and 
heart ng(8). 

3. Commission order adopting the 
standards and designating an effective 
date. 

4. Providing certified copies of Rules 
and Regulations or Standards to the 
Office of the State Archivist 

Section 1952.113 of Section E sets 
forth the State's schedule for adoption of 
Federal standards. By letter dated 
December 15.1980 and February 18,1981 
from Ronald L Joseph, Administrator. 
Utah Occupational Safety and Health 
Division, to Curtis A. Foster, Regional 
Administrator, and incorporated as part 
of the plan, the State submitted rules 
and regulations concerning 29 CFR Part 
1910, Fire Protection; Means of Egress; 
Hazardous Materials (45 FR 80703) 
Friday, September 12.1980. 

These standards, which are contained 
in the Utah Occupational Safety and 
Health Rules and Regulations for 
General Industry, were promulgated per 
the requirements of Utah Code 
annotated in 1953. Title 83-48-1. and in 
addition, published in newspapers of 
general/major circulation throughout the 
State. No public comment was received 
and no hearings held. _ 

The Standards for 29 CFR Part 1910, 
Fire Protection; Means of Egress; 
Hazardous Materials, were adopted by 
the Industrial Commission of Utah, 
Archives File Number 4833 on February 
la 1981. effective on February 20.1981 
pursuant to Title 35-0-6 Utah Code 
annotated 1953. 

2. Decision, The State submission 
having been reviewed in comparison 
with the Federal Standards, it has been 
determined that the State Standards are 
identical to the Federal Standards and 
accordingly should be approved. 

3. Location of supplement for 

inspection and copying, A copy of the 
standards supplement, along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Regional Administrator. Room 1554, 
Federal Office Building, 1961 Stout 
Street, Denver, Colorado, 80294; Utah 
State Industrial Commission, UOSHA 
Onices at 448 South 400 East, Salt Lake 
Qty, Utah, 84111; and Office of State 
Programs, Room N3613.200 Constitution 
Ave., NW„ Washington, D.C 20210._ 

4. Public participation: Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
go^ cause which may be consistent 
with applicable laws. The Assistant 


Secretary finds that good cause exists 
for not publishing the supplement to the 
Utah State Plan as a proposed change 
and making the Regional 
Administrator's approval effective upon 
publication for the following reason: 

The Standards were adopted In 
accordance with the procedural 
requirements of State law which 
permitted public comments, and further 
public participation would be 
repetitious. 

This decision is effective May 1.1981. 

(Sec. 18, Pub. L 91-696,84 SUt 1608 (29 
UAC 667)) 

Signed St Denver. Colorado this 4tb day of 
Mar^ 1081. 

Curtis A. Foster, 

Regional Administrator, 

(FR Doc. f1>lS22S PM 4-9(Mn; MS mI 
mUJNQ COOC 46I0-JS-4I 


(V-ao-6) 

Block 259/260 Joint Venture, Grant of 
Variance 

AOeiiCY: Occupational Safety and 
Health Administration, Department of 
Labor. 

ACnOM: Grant of variange. 

auMMAAV: This notice announces the 
grant of a permanent variance to Block 
259/260 Joint Venture, from the 
standards prescribed in 29 CFR 
1910.ee(b)(3) concerning the design 
requirements for powered platforms for 
exterior buildings maintenance. 

DATC The effective date of this grant of 
variance is May 1.1981. 

FOA FUfTTHER IHFORMATIOH COHTACT. 

Mr. James J. Concannon, Director. Office 
of Variance Determination. 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor, 200 Constitution Avenue NW., 
Room N-3662, Washington, D.C. 

20210. Telephone: (202) 523-7144. or 
the follow!^ Regional and Area 
Offices: 

U.S. Department of Labor, Occupational 
Safety and Health Administration, 555 
Griffin Square Building, Room 602, 
Dallas, Texas 75202 

U.S. Department of Labor, Occupational 
Safety and Health Administration, 
1100 #505 NASA Road I. Houston. 
Texas 7705a 

SUPPLEMENTARY INFORMATION: 

1. Background 

In January of 1980. Block 259/280 Joint 
Venture, made application, pursuant to 
section ^d) of the Occupational Safety 
and Health Act (29 U.S.C. 655 (d)] and 29 
CFR 1905.11, for a permanent variance 
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(rom portions of the safety and health 
standards prescribed in 29 CFR 
1910.66(b)(3). This provision refers to 
and incorporates Parts U and III of the 
American National Standard Safety 
Requlrenieiits for Powered Platforms for 
Exterior Building Maintenance. ANSI 
A120-197a Section 21 of Part m of this 
standard requires that the design of the 
building or structure face in conjunction 
with the design of the building contact 
member on the working platform shall 
provide continuous contact of the 
working platform with the building or 
Btnicture in order to absorb wind forces 
and horizontal components of live and 
dead loads on the working platform. 
Further, the face of the building shall be 
provided with T rails, indented muUions, 
or equivalent guides which will 
positively engage building contact 
rncrnbm on the working platform. The 
applicant also requested an interim 
order pending a decision on the 
applicstion. 

The address of the place of 
employment affected by the variance 
application is as follows: 1100 Louisiana 
Street Houston. Texas 77002. 

An interim order pending the decision 
on the applicant's application for 
variance from 29 Cra 1910.e6(b)(3) was 
granted on November 14.1980. Notice of 
the Block 259/260 Joint Venture, 
application for variance and for the 
interim order, and of the grant of the 
reauest for an interim order was 
published in the Federal Register [45 FR 
75358-40]. The notice invited interested 
persons to submit written data, views, 
and arguments regarding the grant or 
denial of the variance requested. In 
addition, affected employers and 
employees were noUffed of their right to 
request a hearing on the application for 
variance. No comments were received 
concerning the applicant's request for 
variance. 

IL Facts 

The applicant is the owner of the 
above noted building which has a rise of 
approximately 700 feet He will 
purchase a powered platform to be used 
for exterior maintenance of this 
building. 

The applicant will provide a aystem of 
intermittent atabilixation of his powered 
pUtfonn to prevent horizontal 
transUtioo with respect to the face of 
the building. The system will consist of 
(breaded stainless steel insert anchors, 
secured to the concrete building column 
and projecting out to the face of the 
granite cladding. These anchors will be 
located in vertical rows at every third 
floor (approximately 40 feet) and spaced 
horizontally to allow a stabilization 
attachment for each of the two platform 


suspension wire ropes. The stabilization 
attachment a quick connect-quick 
disconnect tie containing an adjustable 
lanyard to allow positioning of each 
suspension wire rope vertically parallel 
to the face of the building, will be 
attached to each anchor as each 
elevation of tie-in anchorage is reached 
during the descent of the working 
platform. The process will be reversed 
08 the platform ascends. The removal 
will be assured in that the platform will 
be provided with electrical interlocks to 
interrupt power to its hoi8t(s) in the 
event either interlock contacts a 
stabilizeT during the ascent of the 
platform. The platform will also be 
equipped with building face rollers. 

The applicant contends that its 
alternative method of securing the 
powered platfoim as described above, is 
as safe and healthful as the 
requirements of the standard from 
which a variance is sought 

IlL Decision 

During the course of discussions 
between representatives of OSHA and 
tho applicant additional engineering 
data was requested of and presented by 
the applicant On the basis of these data 
and yet fiirther discussions between the 
parties, an order was prepared which 
OSHA feels confident provides an 
environment as safe healthful as 
that provided by the standard. 

Included among the requirements are 
the following: 

(a) a requirement for suspension rope 
angulation in order to exert a specified 
minimum pressure of the powered 
platform against the face of the building; 

(b) a positive means of assuring 
knowledge of the wind velocity at the 
highest point on the building; 

(c) use of a fiill-body harness 
indudlng leg straps vvhich, together with 
a short L^yard and an automatic 
locking rope grab, is designed to prevent 
injury to an employee in the event of a 
fall; and 

(d) specific requirements for strength 
and other safety aspects of the powered 
platform and its appurtenances. 

The applicant will be required to 
comply not only with the requirements 
contained in the Order, but with all 
other applicable provisions of 29 CFR 
1910.6& 

IV. Order 

Pursuant to authority In section 6(d) of 
the Occupational Safety and Health Act 
of 1970, and In Secretary of Labor's 
Order No. 8-76 (41 FR 29059), it is 
ordered that Block 259/260 Joint Venture 
be. and is hereby, authorized to comply 
with the requirements of this Order set 
out below in lieu of complying with that 


portion of 1191066(b)(3) of the 
Occupational Safety and Health 
Standards that requires the building to 
be provided with'T rails, indented 
mullions, or equivalent guides which 
will positively engage fcmilding contact 
members on the working platform. 

All other provisions of the standard 
are unaffected by this variance order, 
and Block 259/200 Joint Venture, must 
continue to comply with them in 
conjunction with the terms of this Order. 

1. The employer shall assure that all 
procedures required for the proper 
functioning of the intemittent 
stabilization system are carried out, in 
particular the requirement for 
connecting the lanyards attached to the 
suspension ropes to the building anchors 
during the descent of the platform. 

2. The platform shall be no greater 
than 32 feet in length nor 3 feet in width. 

3. The weight of the platform (no load) 
shall be no less than 1500 pounds. 

4. The platform shall have openings or 
gaps to facilitate upward air flow. 

5. The suspension rope angulation 
shall be designed into the suspension 
system and ^ tie-ln lanyard so that the 
platform shall exert a minimum pressure 
of approximately 8 pounds against the 
face of the building. 

6. The anchors in the face of the 
building shall be spaced vertically a 
maximum distance of 43 feet apart The 
minimum tensile strength of the anchor 
bolt shall be 600 poundb. 

7. The powered platform shall not be 
operated when the wind velocity is 25 
miles per hour or greater. At the very 
least an instrument which will 
accurately measure wind velocity shall 
be located on the roof of the building. 

8. Operators shall be provided with 
full-body harnesses, which Include leg 
straps, connected to a lanyard of no 
greater than 3 feet in length. This 
lanyard shall, in turn, be connected by 
means of an automatic locking rope grab 
to a horizontal wire rope fastened in a 
taut manner acrots the rear of the 
platform. The ends of this wire rope 
shall be secured to structural members 
of the platform, and the mid-point of the 
rope secured to the rear guardrail This 
system, consisting of the harness, the 
lanyard, the anchorage points, and any 
additional hardware involved, shall at a 
minimum be capable of withstanding a 
static load of 5600 pounds. 

9. The platform shall be provided with 
a sensing device that will interrupt its 
power supply in the event that the 
platform contacts the tie-in lanyard 
assembly, to prevent further ascent and 
ensure t^t the lanyard assembly can be 
disengaged from the building anchor. 
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10. The intermittent stabilization 
system including its building anchor, 
shall have a factor or safety of 4 against 
failure. 

11. Operators shall have knowledge of 
and training in the operation of the 
intermittent stabilization system. 

12. The employer shall comply with all 
provisions in this order and, in addition, 
shall not be relieved from compliance 
with all other applicable provisions of 29 
CFR 1910.06. 

As soon as possible. Block 259/280 
joint Venture, shall give notice to 
affected employees of the terms of this 
order by the same means required to be 
used to inform them of the application 
for variance. 

Effective Date: This order shall 
become effective on May 1,1981 and 
shall remain in effect until modified or 
revoked in accordance with section 6(d) 
of the Occupational Safety and Health 
Act of 1970. 

Signed at Washington, D.C, this 24th 
day of April 1981. 

Thonw G. Auchter, 

AssJatant Secrvlary of Labor 
int Ooc. st'iszsr ni«l aM anl 

BILLIMO coot 461S-M-M 


(v-ao-4] 

U.I.D.C. of Texas, Inc.; Grant of 
Variance 

agency: Occupational Safety and 
Health Administration, Department of 
Labor. 

ACTION: Grant of Variance. 

summahy: This notice announces the 
grant of a permanent variance to the 
U.1.D.C of Texas, Inc., from the 
standards prescribed in 29 CFR 
1910.66(b)(3) concerning the design 
requirements for powered platforms for 
exterior building maintenance, 

OATES: The effective date of this grant of 
variance is May 1,1981. 

FOR FimHER INFORMATION CONTACT! 

Mr. jamea J. Concannon, Director, Office 
of Variance Determination. 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor. 200 Constitution Avenue, NW., 
Room N-3662, Washington, D.C 
20210, Telephone: (2021 523-7144: 
or the following Regional and Area 
Offices: 

U.S. Department of Labor. Occupational 
Safety and Health Administration, 555 
Griffin Square Building—Room 602 
Dallas, Texas 75202 

U.S. Department of Labor, Occupational 
Safety and Health Administration, 

1100 #505 NASA Road 1, Houston, 
Texas 77058 


SUPPLEMENTARY INFORMATION: 

L Background 

In January of 1980. UXD.C of Texas, 
Inc., made application, pursuant to 
section 6(d) of the Occupational Safety 
and Health Act [29 U.S.C 655 (d)] and 29 
CFR 1905.11. for a permanent variance 
from portions of the safety and health 
standards prescribed in 29 CFR 
191066(b)(3). This provision refers to 
and incorporates l4rts II and III of the 
American National Standard Safety 
Requirements for Powered Platforms for 
Exterior Building Maintenance, ANSI 
A120-1970. Section 21 of Part III of this 
standard requires that the design of the 
building or structure face in conjunction 
with the design of the building contact 
member on the working platform shall 
provide continuous contact of the 
working platform with the building or 
structure In order to absorb wind forces 
and horizontal components of live and 
dead loads on the working platform. 
Further, the face of the building shall be 
provided %vith T rails, indented mullions, 
or equivalent guides which will 
positively engage building contact 
members on the working platform. The 
applicant also requested an interim 
order pending a decision on the 
application. 

The address of the place of 
employment affected by the variance 
application is as followr. First City 
Tower, 1001 Fannin (Block 135), 

Houston, Texas 77002. 

An interim order pending the decision 
on the applicant's application for 
variance from 29 Cn< 19ia66(b](3) was 
granted on November 14,1986 Notice of 
the U.l.D.C of Texas. Inc., application 
for variance and for the interim order, 
and of the grant of the request for an 
interim order was published in the 
Federal Register [45 FR 75359-60). The 
notice invited interested persons to 
submit written data, views, and 
arguments regarding the grant or denial 
of the variance requested. In addition, 
affected employers and employees were 
notified of their right to request a 
hearing on the application for variance. 
No comments were received concerning 
the applicant's request for variance. 

n. Facts 

The applicant is the owner of the First 
City Tower, a building with a rise of 
approximately 600 feet He will 
purchase a powered platform to be used 
for exterior maintenance of this 
building. 

The applicant will provide a system of 
intermittent stabilization of his powered 
platform to prevent horizontal 
translation with respect to the face of 
the building. The system will consist of 


threaded aluminum insert anchors, 
secured to the structural aluminum 
portion of the building and projecting 
beyond the face of the building. These 
anchors will be located in verti^l rows 
at every third floor (approximately 40 
feet) and spaced horizontally to allow a 
stabilization attachment for each of the 
two platform suspension wire ropes. The 
stabilization attachment, a quick 
connect-quick disconnect tie containing 
an adjustable lanyard to allow 
positioning of each suspension wire rope 
vertically parallel to the face of the 
building, will be attached to each anchor 
as each elevation of tie-in anchorage is 
reached during the descent of the 
working platform. The process will be 
reversed as the platform ascends. The 
removal will be assured in that the 
platform will be provided with electrical 
interlocks to interrupt power to its 
hoiBt(8) in the event either interlock 
contocts a stabilizer during the ascent of 
the platform. The platform will also be 
equipped with building face rollers. 

The applicant contends that its 
alternative method of securing the 
powered platform, as described above, 
is as safe and healthful as the 
requirements of the standard from 
which a variance is sought 

IIL Decision 

During the course of discussions 
between representatives of OSHA and 
the applicant, additional engineering 
data was requested of and presented by 
the applicant. On the basis of these data 
and yet further discussions between the 
parties, an order was prepared which 
OSHA feels confident provides an 
evironment as safe and healthful as that 
provided by the standard. 

Included among the requirements are 
the following: 

(a) a requirement for suspension rope 
angulation In order to exert a specified 
minimum pressure of the powered 
platform against the face of the building: 

(b) a positive means of assuring 
knowledge of the wind velocity at the 
highest point on the building: 

(c) use of a full-body harness 
including leg straps which, together with 
a short lanyard and an automatic 
locking rope grab, is designed to prevent 
injury to an employee in the event of a 
fall: and 

(d) specific requirements for strength 
and other safety aspects of the powered 
platform and its appurtenances. 

The applicant will be required to 
comply not only with the requirements 
contained in the Order, but with all 
other applicable provisions of 29 CFR 
1910.66. 
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IV. Order 

Pursuant to authority in section 6(d) of 
tbe Occupational Safety and Health Act 
of 197a and in Secretary of Labor’s 
Order No. 6-76 (41 FR 29050). it la 
ordered that U.1J3.C. of Texas, Inc. be. 
and is hereby, authorized to comply 
with the requirements of this Order set 
oat below in lieu of complying with that 
portion of S 1910.e6(b)(3) of the 
Occupation Safety and Health 
Standards that requires the building to 
be provided with T rails. Indented 
mullions. or equivalent guides which 
will positively engage building contact 
members on the working platform. 

All other provisions of the standard 
are una8^ected by this variance order, 
and U.1J).C of Texas. Inc., must 
continue to comply with them in 
conjunction with the terms of this Order. 

1. The employer shall assure that all 
procedures required for the proper 
functioning of the intermittent 
slabilizatian system are carried out in 
particular the requirement for 
connecting the lanyards attached to the 
suspenskiD ropes to the building anchors 
during the descent of the platform. 

2. The platform shall be no greater 
than 32 feet in length nor 3 feet in width. 

3. The weight of the platform (no load) 
shall be no less than 1500 pounds. 

4. The platform shall have openings or 
gaps to facilitate upward air flow. 

5. The suspension rope angulation 
shall be designed into the suspension 
system and the tie-in lanyard so that the 
platform shall exert a minimum pressure 
of approximately 8 pounds against the 
face of the building. 

6. The anchors in the face of the 
building shall be spaced vertically a 
maximum distaruie of 43 feet apart The 
minimum tensile strength of the anchor 
boh shall be 600 poun^. 

7. The powered platform shall not be 
operated when tbe wind velocity is 25 
miles per hour or greater. At the very 
least an instrument which will 
accurately measure wind velocity shall 
be located on the roof of the building. 

6. Operators shall be provided with 
full-body harnesses, which include leg 
straps, connected to a lanyard of no 
greater than 3 feet in lengtk This 
lanyard shall In tunt be connected by 
means of an automatic locking rope grab 
to a horizontal wire rope fastened in a 
taut manner across the rear of the 
plalfoniL The ends of this %vire rope 
shall be secured to structural members 
of the platform, and the mid-point of the 
rope secured to the rear guardrail. This 
system, consisting of the harness, the 
lanyard, the anchorage points, and any 
additional hardware involved, shall at a 


minimum be capable of withstanding a 
static load of S,0CX) pounds. 

9. The platform snail be provided with 
a sensing device that will interrupt its 
power supply in the event that the 
platform contacts the tie-in lanyard 
assembly, to prevent further ascent and 
ensure that the lanyard assembly can be 
disengaged from the building anchor. 

la The intermittent stabilization 
system including its building anchor, 
shall have a factor or safety of 4 against 
failure. 

11. Operators shall have knowledge of 
and training in the operation of the 
intermittent stabilization system. 

12. Tbe employer shall comply with all 
provisions in this order and, in addition, 
shall not be relieved from compliance 
with all other applicable provisions of 29 
CFR 1910.66. 

As soon as possible, U.ID.C of Texas. 
Inc., shall give notice to affected 
employees of the terms of this order by 
the same means required to be used to 
inform them of the application for 
variance. 

Effective Date: This order tbell become 
effective on May 1.1981 and thaO remain in 
effect until modified or revoked in 
accordance with section 6(d) of the 
Occupational Safety and Health Act of 1979 

Signed at Washington, D.C. this 24tb day 
of April 1961. 

Thocne C. Aucbler. 

Assistani Secretary of Labor. 

(fit Ooc n-mSJ PUmI S:45 mm\ 

sajjNO coot 4sto>as-«i 


Office of the Secretary 

(TA-W-8055, 8056, 8057, 8058, 9173, 
9174,9237 and 9238] 

The Arrow Co.; Affirmative 
Determination Regarding Application 
for Reconsideration 

The Arrow Company. Atlanta. 
Georgia. Bremen, Georgia. Buchanan. 
Georgia, Cedartown, Georgia, 
Albertville, Alabama, {asper, Alabama, 
Elysburg. F^nnsylvanJa, and LewUtown, 
Pennsylvania. 

By letter dated March 17,1981, a 
worker representative requested 
administrative reconsideration of the 
Department of Labor’s Negative 
Determination Regarding Eligibility To 
Apply for Worker Adiustment 
Assistance for workers and former 
workers of The Arrow Company at the 
above-listed locations. The 
determination was published in the 
Federal Register on January 27,1981 (46 
FR 8056 and 8806). 

The application for reconsideration 
claims that imports of like and directly 
competitive shirts increased both 


absolutely and relative to domestic 
production during the relevant time 
period, and that M men’s and boys' 
shirts are economically definable 
substitutes for one another, whether 
dress or sport, and whether knit or 
woven. The petitioner claims that all 
three of the eligibility requirements of 
Section 222 of the Trade Act of 1974 
have been met and that workers at all 
plants of The Arrow Shirt Company 
should be eligible for trade adjustment 
assistance. / 

Conclusion 

After review of the application, 1 
conclude that the petitioner’s claim is of 
sufficient weight to justify 
reconsideration of the Department of 
Labor’s prior decision. The application 
is. therefore, granted. 

Signed at Washington. D.C, this 24th day 
of April 1961. 

Harry). Gilman, 

Supervisory International EconamisU Office 
of Foreign Economic Research. 

(FR Ooc S1-1SZK PUmI 4-30-11; Sift 
WtUNO COOe 4410-2S-II 


(TA-W-8710J 

Automotive Moulding Co.; Negative 
Determination on Reconsideration 

On March 12,1981, the Department of 
Labor issued an Affirmative 
Determination Regarding Application 
for Reconsideration for workers and 
former workers at Automotive Moulding 
Company. Warren, Michigan. The 
determination was published in the 
Federal Register on March 20.1081 (46 
FR 17924). 

In the application for reconsideration, 
the petitioner claimed that the 
company’s customers purchased 
imported mouldings which adversely 
affect the domestic moulding market; 
that two other domestic moulding 
manufacturing concerns which had the 
same customers as Automotive 
Moulding were certified for adjustment 
assistance; that the output of 
Automotive Moulding's production 
declined at a greater ratio than the 
decline of imported mouldings: and that 
the domestic moulding manufacturing 
concerns must compete with Canadian 
firms which are favored by the exchange 
rate between the Canadian and the U.S. 
dollar. 

A review of the investigative file 
revealed that the Department of Labor 
conducted a survey of the customers of 
Automotive Moulding Company. The 
only surveyed customers that purchased 
imported moulding increased purchases 
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of moulding from domestic sources 
during the period under investigation. 

On reconsideration, the Department 
found that the certification of two other 
domestic moulding manufacturing plants 
referred to by the applicant was due to a 
different time frame within which those 
investigations were conducted. Data on 
import^ automotive moulding which 
extended through model year 1979 in 
those cases showed significant 
increases. The time frame for the subject 
case included import data for model 
years 1980 and 1981. 

In addition, one of the plants Included 
in the earlier certification was relatively 
inefficient and was more vulnerable to 
import competition. Within the industry, 
there is an increasing trend toward the 
use of vinyl moulding. 

Concerning the claim that the 
exchange rate between the U.S. and 
Canadian dollar favors Canadian firms* 
the Department has determined through 
its industry-wide studies that any affect 
the exchange rate may have had on 
imported automotive moulding is 
already reflected in these findings. 

Conclusion 

After reconsideration, 1 reaffirm the 
original denial of eligibility to apply for 
adjustment assistance to workers and 
former workers at Automotive Moulding 
Company* Warren. MichigaiL 

Simd at Washington. D.C. this 23rd day of 
ApHl 1981. 

Jaraoi F. Taylor. 

Director, Office of Martagement 
Administration and Planning. 

IFR Due. ft*tS2SS Filed i-0(Kat S4a «a| 

8ILUN0 coot 4Sl0>2f>l« 


ITA-W-11,7421 

Clarke Precision Moulding Corp.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
A^istance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certifleation of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be mot It is detemined in this case 
that all of the requirements have been 
met. 

The investigation was initiated on 
November 14.1980 in response to a 
petition which was filed on behalf of 
workers at Clarke Precision Moulding 


Corporation. Fall River, Massachusetts. 
The workers produced luggage. 

U.S. imports of luggage increased both 
absolutely and relative to domestic 
production in 1979 compared to 1978 and 
increased absolutely during the period 
January-September 1980 compared with 
january-^ptember 1979. 

The manufacturer for which Clarke 
Precision Moulding Corporation 
performed all of its contract work 
ceased all domestic manufacturing in 
1980 and became an importer of luggage 
exclusively. 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of Imports of articles like 
or directly competitive with luggage 
produced at Clarke Precision Moulding 
Corporation contributed importantly to 
the decline in sales or production and to 
the total or partial separation of workers 
of that firm. In accordance with the 
provisions of the Act, 1 make the 
following certification: 

All workers of Clarke Predtion Moulding 
Corporation, Fall River, Massachusetts who 
became totally or partially separated from 
employment on or after November S. 1979 
and on or before May 30.1960 are eligible to 
apply for adjustment assistance under 
S^ion 223 of the Trade Act of 1974. 

Signed at Washington. D.C this 24th day of 
April 1981, 

Harry |. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research, 

ira Ooc si-imj rvM s-js-si; ass sm| 

StLUNO COOC U10>2S4I 


ITA.W-6175) 

Ex-CelK) Corp., Manistee Operation; 
Affirmative Determination Regarding 
Application for Reconsideration 

On March 24,1981, the company 
requested administrative 
reconsideration of the Department of 
Labor's Negative Determination 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance for 
workers and former workers of Ex-Cell- 
O Corporation's Manistee Operation in 
Manistee. Michigan. The determination 
was published in the Federal Register on 
February 20.1981, (48 FR 13433). 

The application for reconsideration 
claimed that the conditions which 
qualified Ex-CelLO Corporation's 
Oakman plant in Detroit. Michigan 
directly affected Ex-Cell-O's Manistee 
operations. 

Conclusion 

After review of the application, I 
conclude that the claim is of sufficient 


weight to justify reconsideration of the 
Department of Labor's prior decision. 
The application is, therefore, granted. 

Signed at Washington. D.Cm this 24 th day 
of April 1981. 

Harry |. Gilnuin. 

Supervisory International Economist Office 
of Foreign Economic Research, 
pH Ooc S1-1333S nwd 4oaai. sis «m) 
tiujNa COOC 4stt>-2s-ai 


(TA-W-9000) 

Fab-Tec, Inc.; Affirmative 
Determination Regarding Application 
for Reconsideration 

By an application dated February 24, 
1981, the petitioner requested 
administrative reconsideration of the 
Department of Labor's Negative 
Determination Regarding Qigibility to 
Apply for Worker Adjustment 
Assistance for workers of Fab-Tec. 
Incorporated. Warren. Michigan. The 
determination was published In the 
Federal Register on January 30. 1961 (46 
FR 10029). 

The applicant for reconsideration was 
an employee of Fab-Tec* Incorporated, 
who was engaged with other iniUwrights 
in the installation of material handling 
machinery under contract to the Buick 
Motor Division. 

In the application for administrative 
reconsideration, the applicant suggested 
that the millwrights* activity at Buick be 
considered as an appropriate 
subdivision of Fab-Tec. The petitioner 
alleges that the Department of Labor 
placed undue reliance on the fact that 
sales of Fab-Tec* Inc. increased in 
comparison to prior years because sales 
of contractual work by Local 1102 
members was drastically reduced; that 
although the Labor Department's 
statement that average employment of 
plant employees at Fab-Tec, Inc. was 
stable is accurate* it is applied to the 
improper work force, that is. the 
contractual employment at Buick 
dropped to almost zero as the next 
phase of contracted work was not 
started because of auto sales drop: and 
that the Labor Department wrongly 
interpreted the petitioner's allegations, 
in that the petitioner did not allege 
employment had decreased at Fab-Tec, 
but that emplojrment was decreased at 
the Buick Motor Division where Local 
1102 members were contracted to 
maintain production of transmission 
parts. 

Conclusion 

After review of the application. 1 
conclude that the petitioner's claim is of 
sufficient weight to justify 










Federal Register / Vol 46, No, 84 / Friday, May 1. 1981 / Notices 


24757 


rfconsideration of the Department's 
prior decision. The application is, 
Ihercfore, granted. 

Signed at Washington. D.C this 20th day of 
Apnl 1981. 
lames F. Taylor. 

Director, Office of Mano^ment 
AdnMsiroiion and Planning. 
int Doc n-iiMo 4-jo-ai. ass am] 

•uJNO cooe 4sta-2a*M 


rrA-W- 10 . 4 B 0 J 

Irvin Industriet, Inc^ Automotive 
Products Group; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In acordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Lalrar herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
dfturmination and issue a certification 
of eligibility to apply for adjustment 
assislanoe, each of the group eligibility 
requirements of Section 222 of the Act 
must be met It is determined in this 
case that all of the requirements have 
been met 

The investigation was initiated on 
September 2,1980 in response to a 
petition which was filed by the United 
Textile Workers of America on behalf of 
workers at Irvin Industries, 

Incorporated. Automotive Products 
Group. Blytheville. Arkansas. The 
workers produce primarily seatbelts for 
automobiles. 

U.S. Imports of seatbelts increased 
both absolutely and relative to domestic 
production in both model year 1979 and 
model year 1980 compared to the 
previous model year. 

The Department of Labor surveyed 
customers who purchased seatbelts 
from Irvin Industries, Incorporated, 
Automotive Products Group. The survey 
results revealed that customers 
representing the majority of sales and 
sales declines reduced purchases from 
fr>*in and Increased pimdiases of 
imported seatbelts. The customers not 
only increased their purchases of 
imported seatbelts In absolute terms but 
also increased their purchases of 
imported seatbelts relative to domestic 
purchases during the period under 
mvestigatloa. 

Workers at the Blytheville, Arkansas 
plant of Irvin Industries. Incorporated, 
Automotive Products Group are not 
^porately identifiable by product line, 
^curlty shades for automobiles account 
•or a relatively small percentage of total 
production. Any Import influence in this 


product line could not have contributed 
importantly to overall employment 
declines at the plant. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of Imports of articles like 
or directly competitive with seatbelts 
produced at Irvin Industries, 
Incorporated. Automotive Products 
Croup, Blytheville. Arkansas 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification: 

All workers at Irvin Industries. 
Incorporated. Automotive Products Group. 
Blytheville, Arkansas who became totally or 
partially separated from employment on or 
after August 19.1979 are eli^ble to apply for 
adjustment assistance beneBts under Section 
223 of the Trade Act of 1974. 

Signed at Washington, D.C this 23rd day of 
April 1961. 

James F. Taylor. 

Director, Office of Management, 
Administration and Planning. 

tm Doc tl-lS242 fM 4-3001. S4S amj 
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ITA-W-93aO; TA-W-9424) 

Southern SwHchee Corp., Dahlonega, 
Qa, and Piedmont Automotive 
Products, Inc,; Certification Regarding 
EligIbiHty To Apply for Worker 
Adjustment Assistance 

In Accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C 2273) the 
Department of Later herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is determined in this 
case that all of the requirements have 
been met 

The investigation was initiated on ]uly 
21,1980 in response to a petition which 
was filed on behalf of workers at 
Southern Switches Corporation, 
Dahlonega, Georgia and Piedmont 
Automotive Products, Incorporated, 
Qarkesville. Georgia. The workers 
produce switches, resistors and fuse 
panels. Workers are used 
interchangeably on all product linos. 

U.S. imports of automotive switches 
increased both absolutely and relative 
to domestic shipments in 1979 compared 
to 1978 and increased absolutely during 


January-September 1980 compared with 
the same period in 1979. U.S. imports of 
variable resistors increased relative to 
domestic shipments in 1979 compared to 
1978. 

The Department of Later conducted a 
survey of the Customers which purchase 
switches, resistors and fuse panels from 
Southern Switches and Piedmont 
Automotive Products. The survey 
indicated that customers which 
represented a substantial portion of the 
two plants* sales declines during the 
period under investigation increased 
reliance on imported switches during the 
same period. 

Condusioo 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with switches 
produced at Southern Switches 
Corporation. Dahlonega. Georgia and 
Piedmont Automotive Product, 
Incorporated, Clarkesville. Georgia 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of those 
firms. In accordance with the provisions 
of the Act 1 make the following 
certification: 

All workers engaged in employment 
related to the production of switches at 
Southern Switches Corporation. Dahlonega. 
Georgia and Piedmont Automotive Products. 
Incorporated. GarkesviUe. Georgia who 
became totally or partially separated from 
employment on or after June 30,1979 are 
eligible to apply for adjustment assistance 
under Section 223 of the Trade Act of 1974. 

Signed at Washington. D.C this 23rd day of 
April 1981. 
lames F. Taylor, 

Director, Offfice of Management 
Adminstration and Planning. 

(FR Doc. tt-t3244 FM 4>3l>-at. 04$ 
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Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Later herein presents 
summaries of determinations regarding 
eligibility to apply for worker 
adjustment assistance issued during the 
period April 20-24.1981. 

In order for on affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met 

(1) that a significant number or 
proportion of the workers in the 
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%vorker8' firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated. 

(2) that sales or production, or both, of 
the firm or subdivision have decreased 
absolutely, and 

(3) that increases of Imports of articles 
like or directly competitive with articles 
produced by the firm or appropriate 
subdivision have contributed 
importantly to the separations, or threat 
thereof, and to the absolute decline in 
sales or production. 

Negative Determinations 

In each of the following cases it has 
been concluded that at least one of the 
above criteria has not been met. 

r>l-lV-/0.S82r Rocket Research Co^ Moses 
Lake. WA 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that increas^ imports did not 
contribute importantly to worker separatiems 
at the firm. 

TA^W-^47: UnelNovelty Mfg^ Inc., New 
York NY 

Investigation revealed that manufacturers 
for which the subject firm produced under 
contract increased their contracts with other 
domestic firms. 

TA-W-832(K 932h R 10,374; Jim Robbins Co. 

(a subsidiary of Tecumseh Products Co.), 
Waited Lake, Ml Troy, Ml andOwosso, Af/ 

Investigation revealed that criteriofi (3) has 
not been met A survey of customers 
indicated that Increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA-W^79; Barr. Jna, Sandusky. OH 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
Indicated that increased imports did not 
contribute Importantly to worker separatloos 
at the firm. 

TA-W-BOOO; Toaghboy Co., Coleman, MI 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that Increas^ Imports did not 
contribute importantly to nv^er separations 
at the firm. 

TA^W-9S02; Cage Pattern and Model Inc., 
Madison Heights, MI 

Investigation revealed that criterion (3) has 
not been mot Aggregate US. imports of 
industrial patterns and core boxes are 
negligible. 

TA--W^-g520; Cornelius Weiss Co., Inc., 
Brooklyn, NY 

Investigation revealed that manufacturers 
for which the sub{ect firm produced under 
contract increased their contracts with other 
domestic arms. 

TA’-W’-g404: Hoover Universal Ina, Saline 
Die and Casting Div., Saiine, MI 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 


indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA-’W-OSSZ' Charles Rabin and Co., Inc., 
FruckviHe, PA 

Invesligatton revealed that criterion (3) has 
not been met Aggregate U8. imports of 
men*s robes, dressing gowns, and smoking 
jackets did not increase as required for 
certiflcatioiL 

TA-W-BI45: MoUoy Mfg. Co., Fraser, MI 
Investigation revealed that criterion (3) has 
not been met A survey of customers 
Indicated that Increased imports did not 
contribute importantly to worker sepamtioiis 
at the firm. 

FA-IV-dSW; Warren Molded Plastics, Ina, 
Salem. OH 

Investigation revealed that criterion |3] has 
not been met A survey of customers 
Indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA- W^IZISS; Norm Strand Logging Cen. 
Concrete, WA 

Investigation revealed that criterion (3) has 
not been met The preponderance of 
softwood logs production is for export 

TA-W-tZ041; Hoh River Timber, Beaver, 

WA 

Investigation revealed that criterion (3) has 
not been met. Aggregate U.S. imports of 
softwood logs ire negligible. 

TA-W-10J79 B 11,974: Tube Products Corp., 
Troy. OH and Louisville. KY 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separatiems 
at the firm. 

TA-W-70.94d; Abex Corporation, Cast 
Products Croup, Medina, NY 

Investigation revealed that criterion (3] has 
not been met With respect to workers 
producing tire molds, aggregate U.S. imports 
of tire m^ds are negligible. With reaped to 
workers producing iron castings, the 
investigation revealed that criterion (3) has 
not bem mat Sales of iron castings inmased 
fiom 1973 to 1979 and U8. imports of iron 
castings declined in fsnuary-September 1980 
compared with January-September 1979. 

TA~W’-10.5B4: Ring Screw Works Co., 
Femdole Fastener Div., Madison Heights, Mi 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
Indicated that tnereas^ imports did not 
contribute importantly to worker separations 
at the firm. 

TA-W-/a4S8(; Union Metals Mfg. Corp., 
Material Handling Div„ Macedonia, OH 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that increas^ Imports did not 
contribute importantly to worker separations 
at the firm. 


TA-W-I(K424: DelbarProducts, Inc., 
Perkosie, PA and Telford. PA 

Investigation revealed that criterion (3) his 
not been met A survey of customers 
indicated that increased imports did not 
contribute importantly to worker aeperations 
at (he firm. 

TA^W^tO.375: Norris Industries, Automotiyc 
Trim Div., Pineda, NC 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that Increased imports did not 
contribute importantly to worker separation!! 
at the firm. 

TA^W^l(K3iS; Could, Inc., Powder Metal 
Products Div., Salem, IN 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
Indicated that increased imports did not 
contribute importantly to worker •eporationt 
at the firm. 

TA -BSSa B 3561: Atlas Industries. 
WoodviUs, OH. Fremanl OH, and 
Cibsonburg, OH 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that increased imports did not 
contribute importantly to worker MparatlonB 
at the firm. 

FA-W-9W RItra Corp., Prestolite Motor 
Div., Bay City, MI 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
indicated that increased imports did not 
cemtribute importantly to worker teparatjoni 
at the firm. 

TA-W-6391: Uptill Inc., Lansing Mi 

Investigatioo revealed that criterion (3) has 
not been mat A survey of customers 
Indicated that Increas^ importa did not 
contribute importantly to worker separations 
at the firm. 

FA-W-flaast: The Timms Spring Co, Elyria, 
OH 

Investigation revealed that criterion f3) has 
not been met A stirvey of customers 
indicated that iocreas^ imports did not 
contribute importantly to worker separations 
at the firm. 

TA-W^JI.OIB: Way Mfg Co., Rockland. MA 
Investigation revealed that criterion (3] hsi 
not been met Evidence developed revealed 
that sales and employment increased In the 
period since the expiration of Ihe previous 
certification (TA-W-2917) on October 1980. 

TA-W’-I0.975: Cutter Laboratories, Inc., 
Cutter Biomedical San Diego, CA 

Investigation revealed that criterion (3) has 
not been mot Aggregate 11.5. Imports of 
synthetic orthopedic casting tape are 
negligible. 

TA^W’-tO,334: Wayne Corporation, Miller 
Meteor Div., Piqua, OH 
Investigatian re%‘eaied that criterion (3) has 
not been met Aggregate U.8. imports of 
ambulances and hearses are ne^igibte^ 
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Huron/St Chir Co„ Port Hurcuh 
V/ 

Invritigttio 0 reveatod lhat criterion (3) has 
i 0 t been met A survey of customers 
Indicated that increased Imports did not 
cootribute importantly to worker separations 
ttbefirnk 

TA-W-9732: Union City Industries, //jcl. 

Union Oty» Sit 

Investigation revealed that criterion (3) has 
BOl met. A survey of customers 
indicated that increased imports did not 
oonlribute importantly to worker separations 
•t the Brm. 

JA^W-S618; CTEProducU Corp., Seymour, 

IS 

investigation revealed that criterion (3) has 
sot been met A survey of customers 
indicated that increased imports did not 
cootnlaite importantly to worker separations 
ittbefLnn. 

TA^W-9351: Graphic Metals, Inc,, Bay City, 
Ml 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
Indicated that incroas^ imports did not 
CDHinbute importantly to worker separations 
•tthenxRL 

TA-W-IZITI; Republic Die and Too! Co,, 
Wayne, Sit 

Investigation revealed that criterion (3) has 
Bot been met Aggregate U.S. imports of tools, 
dies, and fixtures for automotive use are 
aegligible. 

TA^W-IZ043: PoIUngton Machine Co,, 

McBain, MI 

investigation revealed that criterion (3) haa 
Dol been met Aggregate U,S. Imports of tools 
Md dies for automotive use are negligible. 

TA-W^IL601; U.S, Steel Corp,, American 
Bridge Div^ Fairfield, AL 

Investigation re\*catcd that criterion (3) haa 
ool been met Evidence developed in the 
Investigation indicated that increased (mporU 
did not contribute importantly to worker 
•cjwretiooa at the firm. 

TA-^V-iaaeB^ Muncy Corp,, Enon, OH 
Investigation revealed that criterion (3) has 
not been met Aggregate U.S. imports of 
'"^hidow regulators arc negligible. 

TA-y^--1(XB00^ Amierson Container Div„ 
Container Coip, of America, Anderson, IN 
Investigation revealed that criterion (3) has 
■ot been met Aggregate U.S. Imports of 
w^gsied boxes are negligible. 

TAAV^tO^TO: R,RI, Products Fabricator, 
Hudson, MI 

^^'Igation revealed that criterion (3) has 
W been met A survey of customers 
radicated that increased imports did not 
contribute importantly to worker aeparations 
■1 the finn. 

Michigan Production 
Nochining, Inc, Wamn, MI 

Investigation revealed lhat criterion (3) has 
ool been met A survey of costomers 
radicated that increased imports did not 


contribule importantly to worker seporafibna 
at the furn. 

TA- W^W,34Z Almont Mfg. Ca, Imlay City, 
MI 

Investigation revealed lhat criterion (3) haa 
not been met A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separations 
at the firm. 

TA^W-10,537: Valiant Industries, Ina, 
Warren, MI 

Investigation revealed that criterion (3) haa 
not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker separationa 
at the firm 

TA-W-WJ09; Zeller Corp^ Defiance, OH 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that increas^ iroporta did not 
contribute importantly to worker aeparations 
at the firm. 

TA-W^tCKOlO: Quanex Carp, Fabricating 
Div„ Shelby, OH 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that increased Imports did not 
contribute importantly to worker separations 
at the firm 

TA-W-B968: Unique Chemical & Color Corp^ 
Paterson, NJ 

Investigation revealed that criterion (3) has 
not been met Aggregate U3. imports of 
surface active agents (including dyeing and 
finishing chemicals] are negligible. 

TA-IV-fiWA* United Kellering Ccx. Ina, 
Canton, MI 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that increased imports did not 
contribute Importantly to worker separations 
at the firm 

TA^W-4I720t RBS Stomping Ina, Roseville, 
MI 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
Indicated that tnereas^ imports did not 
contribute importantly to worker separations 
at the firm 

TA-^W-9450: TRW, Ina, J.H WiUiams Div„ 
Buffalo, NY 

Investigation revealed that criterion (3) has 
not been met. A survey of customers 
Indicated that Increased imports did not 
contribute importantly to worker separations 
at the firm 

TA-W^43; Perfect Plastics, Ina, Troy, Ml 

Investigation revealed that criterion (3) has 
not been met A sur\ ey of customers 
indicated that Increased imports did not 
contribute importantly to worker separations 
at the firm 

TA^W’-944Z' Jefferson Screw Products, Ina, 
Hazel Park, MI 

Investigation revealed that criterion (3) has 
not been met. A surv'ey of customers 
indicated that Increased imports did not 


contribule Importantly to worker separations 
at the firm 

TA-W-9427: South Haven Coil, Ina, Bedford, 
IN 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that increased Imports did not 
contribute importantly to worker separations 
ut the firm. 

TA^W^6582: Dresser Industries, Ina, 
Transportation Equipment Div„ Depew, NY 

Investigation revealed that criterion (3) has 
not been met A survey of customers 
indicated that increas^ imports did not 
contribute importantly to worker separations 
at the firm. 

Afnimative Detennlna lions 

TA- W-93B0 B 9424: Southern Switches Carp., 
Dahhnega, GA and Piedmont Automotive 
Products, Ina, ClarkesvHIe, CA 

A certification was issued covering all 
workers engaged in employment related to 
the production of switches separated on or 
after |une 30,1970. 

TA-W^sa 9750A, B9750B: Thomas Die and 
Stamping, Ina, Pontiac, MI, Handi-Vet, Lake 
Orion, Ml, and Hanson Engineering, 
Bloomfield Hills, MI 

A certification was issued covering all 
workers producing brackets and ahield 
assemblies separated on or after Januaj^ 1, 
198a 

TA^W-^771: Cotton Plant Apparel Ca, Ina, 
Cotton Plant AR 

A certification was Issued covering all 
workers of the firm separated on or after 
Febniary IS, 1980 and before July 31, I960. 

TA'-W-10.t68; Ambroson Cloves, Inc„ 
Cloversville, NY 

A certification was Issued covering all 
workers of the firm separated on or after 
October 1.1979, 

TA^W-W,4M Irvin Industries, Ina, 
Automotive Products Croup Biytheville, AR 

A certification was issued covering all 
workers of the firm separated on or after 
August 19.1979. 

Eaton Corporation, Brake Div,^ 
Louisville, KY 

A certification was issued covering all 
%vorkers of the Trailer Axle plant on 
Strawberry Lane and Department 200 of the 
Front Steering Axle plant separated on or 
after March 3.1960. The investigation further 
revealed that criterion (3) has not been met 
for all workers of the Front Steering Axle 
plant, except Department 20a 

TA-W-tt,742: Clarke Precision Moulding 
Carp, Foil River, MA 

A certification was issued covering all 
workers of the firm separated on or after 
November 6, 1979 and on or after May 30, 
198a 

I hereby certify that the 
aforementioned determinations were 
issued during the period April 20-24, 
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1981. Copies of these determinations are 
available for inspection in Room S-S314. 
U.S. Department of Labor. 200 
Constitution Avenue, NW, Washington. 
O.C 20210 during normal working hours 
or will be mailed to persons who write 
to the above address. 

Dated: April 27.1981. 

Marvin M. Fooks, 

Director* Office of Trade Adjustmeni 
Asfistaace* 

|FR Doc. fli'1 Jias niMi e «5 «inj 
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Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (*‘thc Acr) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance. Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 


Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers* 
Hrm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proporiioD of the 
wofkers of such firm or sul^vision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title 11, Chapter 2. of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part Oa The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivison of the firm 
involved. 


Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showi]^ 
a substantial interest in the subject 
matter of the investigations may request 
a public bearing, provided such request 
is filed in writing with the Director. 
Ofiic^ of Trade Adjustment Assistance, 
at the address shown below, not later 
than May 11.1981. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than May 11.1981. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor. 
200 Constitution Avenue. NW.. 
Washington. D.C 20210. 

Signed at Washington. D.C. this 27th day 
of April 1981. 
liarold A. Bratt, 

AciJng Director, Office of Trade AdSuMtuToit 
Assistance. 
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Presklent't Committee on the 
International Labor Organization; 

Meeting 

In accordance with Section 10(a) of 
the Federal Advisory Committee Act 
(Pub. L 92-463), announcement is 
hereby given of a meeting of the 
Presidenfs Committee on the ILO 

Name: Prctident*s Committee on the 
International Labor Organisation. 

Date: May 15.1981. 

Time: 10:30 a.m. 


Place Department of Labor, Third a 

ConaOtution Ave.. NW, Room S-250B. 

Washington, D.C 20210 

This meeting will be closed to the 
public under the authority of Section 
10(d) of the Federal Advisory Committee 
Act During its closed session, the 
Committee will discuss national security 
matters. 

All communications regarding this 
Committee should be addressed to: Mr. 
James H. Quackenbush, Counselor to the 
Committee, Department of Labor, Third 
& Constitution Ave., NW. Room ^5309, 


Washingtoa D.C. 20210, telephone (202) 
523-6251. 

Raymond |. Donovan. 

Secretary of Labor* 

fin Doc. n*u 243 l•’UfNl «-sa-ai; a 4 i a»\ 
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NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act. 5 
U.S.C. App. (1970). as amended, notice i< 
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h^by given that the National Advisory 
Committee on Oceans and Atmosphere 
(NACOA) %vill hold a meeting on 
Tuesday and Wednesday. May 12 and 
\X 1981. in Room 4ia Page Building 1. 
2001 Wisconsin Avenue, NW., 
Washington. D.C. 

The committee, consistinfl of la non- 
Federal members appointed by the 
President from academia, business and 
industry, public interest organizations, 
and State and local government, was 
esiablished by Congress by Public Law 
95^. on July 5,1977. Its duties are to (1) 
undertake a continuing review, on a 
selective basis, of national ocean policy, 
coastal zone management, and the 
status of the marine and atmospheric 
sdcnce and service programs of the 
United Slates; (2) advise the Secretary 
of Commerce with respect to the 
carrying out of the programs 
administered by the National Oceanic 
and Atmospheric Administration: and 
(3) submit an annual report to the 
President and to the Congress setting 
forth an assessment, on a selective 
basis, of the status of the Nation's 
marine and atmospheric activities, and 
submit such other reports as may from 
time (0 time be requested by the 
President or Congress. 

The tpntafJvB agenda cMntains (he faflowing 
topics: 

Ktay U, 1961 

900 a m.—9:30 s.m. 

Plenary. 

• Announoements, 

930 11 nt—12300 noon. 

Review of National Oceanic and 
Atmospheric Programs. 

R30 a.m.^lOOO a.m. 

• Niitional Aeronautics ond Space 
Administratioo (NASA). 

Lawrence R. Greenwood, Director, 
Hnvironmimtal ObsrrvuUon Division. 
lOOO a.in.->10!30 a.m. 

• Department of Energy 

William Richards Acting Director, Division 
of Ocean Energy Systems. 

U130 a.m.—1200 noon. 

• Drpartment of Intoiior. 

Galen Buterbaugh. Fish and Wildlife 
Service. 

Lewis Moore, Water and Po%ver Resources 
Service. 

12i» noon—1:00 p.m. 

Lunch. 

Plenary. 

Ittl p.m.-3:30 p.m. 

Review of National Oceanic and 
Atmoiq}herlc programs (continued). 

LOO pmv—1:30 p.m. 

• Fnvironinenlal Protection Agency. 

Allan Hirch. Deputy Assistant 

Adminlstrafor for the Knvironmcnial 
Processes and Effects Research. 

P m.-<M)0 p jn. 

• Army Corps of Engineers. 


George R. Robertson. Deputy Director, Civil 
Works. 

2iX) pjn.—2:30 p.m. 

• Federal Coordinator for Meteorological 
Services and Supporting Research. 

Richard iiatlgren. Acting Federal 
Coordinator. 

2:30 p.m.—3:30 p.m. 

• National Climate Program 
Ofnce.l24« National Marine Pollution 
Office. 

Marty Belsky. Assistant Administrator for 
Policy Planning. 

3:30 p.m.—5:00 p.m. 

Panel Meetings. 

• Hydrology Panel. Paul Bock. Chairman. 

• Ad Hoc Panel on Oil Spill Liability and 
Compensation (B-lOO), 

Topics; Federal Preemption Adjudication 
Boards. 

5i)0 p.m. 

Adjourn. 

May 13.1961 

8;30 a.m.—lOKX) am 
Panel Meetings. 

• Atmospheric Research Facilities Louis 
Bat tan, Chairman. 

• Ad Hoc Panel on Oil Spill Liability and 
Compensation (B-lOO). 

lOifX) a.m,—lZ-00 noon. 

Plenary. 

• Committee Discussion and Development 
of Advice to President. 

12.90 noon—190 p.m. 

Lunch. 

190 p.m.—3:30 p,m. 

Plenary. 

• Committee Discussion and Development 
of Advice to President (continued). 

• Panel Reports. 

3:30 p.m. 

Adjourn. 

The public is welcome at the sessions 
and will be admitted to the extent that 
scaling is available. Persons wishing to 
make formal statements should notify 
the Chairman in advance of the meeting. 
The Chairman retains the prerogative to 
place limits on the duration of oral 
statements and discussions. Written 
statements may be submitted before or 
after each session. 

Additional information concerning 
this meeting may be obtained through 
the Committee's Executive Director, 
Steven N. Anastasion, whose malting 
address is: National Advisory 
Committee on Oceans and Atmosphere, 
3300 Whitehaven Street, NW^ (Suite 
438, Page Building ^1). Washington, DC 
20235. 

Steven N. Anastasion. 

Exoevtive Director. 

(IK Doc ei-uoai PU«! s-so-tl: ami 
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Independent Areas Task Force (lATF) 
Rsheries Subgroup; Meeting 

Pursuant to Section 10(a)(2), of the 
Federal Advisory Committee Act. 5 
U.S.C. App. (1976), notice is hereby 
given that the Hsheries subgroup of the 
Independent Areas Task Force (lATF) of 
the National Advisory Committee on 
Oceans and Atmosphere (NACOA) will 
meet Thursday and Friday on May 14- 
15.1961. The Subgroup will meet in 
Room 418. Page Building cl. 2001 
Wisconsin Aveque, NW„ Washington, 
D.C 

The sessions, which will be open to 
the public, will convene at 990 a.m. and 
adjourn at 4:00 p.m. on Thursday. May 
14 and will convene at 9:00 a.m. and 
adjourn at 490 p.m. on Friday. May 15. 
Di-scussions with non-Federal ofRciais 
on fishery issues will be conducted at 
this meeting. 

NACOA has initiated a study to 
formulate national goals and objectives 
for the oceans in the decade of the 
1980's and beyond. To support the 
conduct of this study, the Secretary of 
Commerce has established the lATF for 
NACOA. The lATF will be responsible 
for the preparation of preliminary 
recommendations In the areas of energy, 
fisheries, marine transportation, ocean 
minerals, ocean operations ond services, 
and waste management and pollution. 

Persons desiring to attend will be 
admitted to the extent seating is 
available. Persons wishing to make 
formal statements should notify the 
Chairperson of the Subgroup on 
Fisheries. Jay G. Lanziilo, in advance of 
the meeting. The Chairperson retains the 
prerogative to Impose limits on the 
duration of oral statements and 
discussion. Written statements may be 
submitted before or after each session. 

Additional information concerning 
this meeting may be obtained through 
the NACOA Executive Director. Mr, 
Steven N. Anastasion. or Clarence P. 
Idyll, the Staff Member for the Fisheries 
Subgroup. The mailing address is: 
NACOA. 3300 Whitehaven Street, NW, 
(Suite 438, Page Building tl). 
Washington, D.C 20235. 

Steven N. Anastasion, 

Executive Director. 

(I’lt Doc. ai'l JU2S P)Wd i-OS-ai. S4S 
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NUCLEAR REGULATORY 
COMMISSION 

(Docttet Nos. 50-254 and 50-265) 

Conomonwealth Edison Ca and lowa- 
lltinols Gas A Electric Co^ Issuance of 
AmerKfmenta to Of>tfatlng Licenses 

The U.S. Nuclear Regulatory 
Conunfssion (the Commission) has 
issued Amendment No. 66 to Facility 
Operating License No. DPR- 2 a and 
Amendment Na 60 to Facility Operating 
License No. DPR-30. issued to 
Commonwealth Edison Company and 
lowa-Dlinois Cas and Electric Company, 
which revised the Technical 
Specirications for operation of the Quad- 
Cities Nuclear Power Station, Unit Nos. 

1 and 2. located in Rock Island County, 
Illinois. The amendments are effective 
as of the data of issuance. 

The amendments revise the technical 
specifications to change setpoints for 
certain system settings whi^ include ( 1 ) 
turbine condenser low vacuum scram, 

( 2 ) main streamline low pressure 
isolation, (3) main streai^ne high flow 
isolation, (4) ECCS-ADS interto^ and 
(5) ECCS fill system high pressure alarm. 

The applications for the amendments 
comply with the standards and 
requirments of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(dH4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see ( 1 ) the application for 
amendments dated November 7,1976 
and February 21,1976, with supplements 
of May 31,1978, April 25,1979 and 
February 14,1979, ( 2 ) Amendment Na 66 
to License No. DPR-29, and Amendment 
No. 60 to License No. DPR-30, and ( 3 ) 
the Commission's related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW., Washington, D.C, 
and at the Moline I^blic Library, 504— 
17th Street Moline, filinois. A copy of 
items (2) and (3) may be obtained upon 


request addressed to thf U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20SS5, Attention: Director, Division 
of Licensing. 

Dated at Bethetda. Maryland, this 16th day 
of April 1961. 

For the Nuclear Regulatory Commission. 
Vamoo L Rooney, 

Acting Chief, Operating Reactors Branch 
hh. Z Division of Licensing. 

|FR Dec. n-itiir FM 4-ieet: aa 
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(Docket Noe. 50-254 and 50-265] 

Commonwealth Edison Co. and lowa- 
lllirK>la Gas A Electric C 04 Issuance of 
Amendments to Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 68 to Facility 
Operating License No. DPR- 2 a and 
Amendment No. 62 to Facility Operating 
License Na DPR-30. issued to 
Commonwealth Edison Company and 
lowa-Illinois Gas and Electric Company, 
which revised the Technical 
Specifications for operation of the Quad 
Cities Nuclear Power Station, Unit Nos. 

1 and 2, located in Rock Island County, 
Illinois. The amendments are effective 
as of the date of issuance. 

The amendments revise the Appendix 
A Technical Specifications to eliminate 
the requirement for continuous 
monitoring of the primary containment 
inerting system makeup as a means of 
monitoring the contaiiunent for gross 
leakage. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideratioa 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
envir onm ental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental Impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
actioa see ( 1 ) the application for 
amendment dated March 29.1979, ( 2 ) 
Amendment No. 68 to License No. DPR- 
29 and Amendment No. 62 to License 


No. DPR-30, and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street NW., Washington, 
D.C., and at the Moline Public Library. 
504-17th Street, Moline, Illinois. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C 20655, Attention: 
Director. Division of Licensing. 

Dated at Bethesda. Maryland. April 20, 
1961. 

For the Nuclear Regulatory Caounission. 
Thomas A Ippolita 
Chief Operating Reoctors Branch No. Z 
Division Licensing. 

|f^ Dob PM 4-w-ai; a4» ««| 

MJJNQCOOe TWO-SI-M 


IDockst Nos. 50-254 and 50-265] 

Commonwealth Edison Co. and lowa- 
lllinoia Gaa A Electric Co.; Issuance of 
Amendments to Facility Operating 
Licenaea 

The U.S. Nuclear Regulatory 
Commission (the Commission] has 
issued Amendment Nos. 67 and 61 to 
Facility Operating License No. DPR-29 
and DPR-30 issued to Commonwealth 
Edison Company and lowa-IUinois Gas 
and Electric Company, which revised 
the Technical Specifications for 
operation of the Quad Cities Nuclear 
Power Station, Unit Nos. 1 and 2 . 
located in Rock Island County, Illinois. 
The amendments become effective as of 
the date of issuance. 

The amendments revise the Technical 
Specifications to eliminate the 
requirement to reduce reactor power to 
below 50% rated when the main steam 
isolation valve closure time verification 
is performed. 

The application for the amendments 
complies with the standards and 
reqt^ments of the Atomic Energy Act 
of 1954, as amended (the Act], and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Com mission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendments. Prior public nodoe 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(dK4) an environmental 
impact statement, negative declaration 
and environmental impact appraisal 
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need not be prepared in connection with 
issuance of these amendments. 

For further details with respect to this 
action, see ( 1 ) the application for 
amtntlmcnU dated September 27,1977. 

( 2 ) Amendments No. 67 to Ucense No. 
()PR-29, and Amendment No. 61 to 
IJcenw No. DPR-30. and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street. 
NW., Washington. D.C, and at the 
Moline Public Library. 504—17th Street, 
Moline. Illinois. A copy of items ( 2 ) and 

( 3 ) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 2055$, Attention: Director, Division 
of Licensing. 

Doted at Dethesda. Maryland this 20th day 
ot April 1981. 

For the Nuclear Regulatory Commission. 
Thomas A. IppoUto. 

Chhf, Operating Hractont Branch ATo. Z 
Dimha of Licensing. 

imctoc si-i.ii4ai'tkfd4>]o-ai.a4Sa»| 
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(Docket Na 50-320] 

Metropolitan Edison Co. et al.; 

Granting of Relief From ASME Section 
XI Inset^ce Inspection (Testing) 
Requirements 

The U.S. Nuclear Regulatory 
(^mmistioo (the Oimmissioo) has 
granted relief from certain requirements 
of the ASME Code, Section XI, **Rulcs 
for Inservioe Inspection of Nuclear 
“Power Plant Components" to 
Metropolitan Edison Company, Jersey 
Ontral Power and Light Company, and 
Pennsylvania Electric Company in 
accordance with the provisions of 10 
CFR 50.55a. The relief relates to the 
revised inservice testing program for 
pumps and valves for Three Mile Island 
Nuclear Station. Unit 2 . located in 
Dauphin County, Pennsylvania. The 
^.ME Code requirements are 
incorporated by reference into the 
Commission's rules and regulations In 10 
CFR Part 50. The relief is effective as of 
its date of issuance. 

The relief consists of exemption from 
the requirements for measuring certain 
parameters In the Pump Testing Program 
and revised schedules for conducting 
valve stroking tests in the Valve Testing 
Program. Relief was also granted from 
the requirement for inservice Inspection 
of Class I, IL and 111 components for a 
period equivalent to the length of the 
2 shutdown. 

The request for relief complies with 


the standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission's rules 
and regulation in 10 CFR Chapter 1, 
which are set forth In the letter granting 
relief. Prior public notice of this action 
was not required since the granting of 
this relief from ASME Code 
requirements does not Involve a 
significant hazards consideration. 

The Commission had determined that 
the granting of this relief will not result 
in any significant environmental impact 
and that pursuant to 10 CFR 51.$(d)(4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 

For further details with respect to this 
action, see ( 1 ) the request for relief 
dated April 18.1980. and ( 2 ) the 
Commission's letter to the licensee 
dated April 27.1981. 

These items are available for public 
inspection at the Commission's Public 
Document Room 1717 M Street. NW., 
Washington. D.C. 20555 and at the 
Government Publications Section. Slate 
Library of Pennsylvania. Education 
Building. Commonwealth and Walnut 
Streets, Harrisburg. Pennsylvania 17126. 
A copy of item ( 2 ) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Cbmmission. Washington, 
D.C. 20555. Attention: Director. TMl 
Program Office. 

Dated at Bethesda. Maryland thii 27th day 
of April. 1081. 

For the Nuclear Regulatory Commission. 
Bernard |. Soyder. 

Program Director, Three Mile hhnd Program 
Office, Office of Nuclear Bvactor Begutalion. 
Its rxx; ih-isimipumI ilas 4ai| 
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I Dockets Hos. 50-289 and 50-320) 

Metropolitan Edison Co. et aU 
Issuance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendments Nos. 66 and 14 to 
Facility Operating Licenses Nos. DPR-50 
and DPR-73 issu^ to Metropolitan 
Edison Company, Jersey Central Power 
and Light Company and Pennsylvania 
Electric Company (the licensees), which 
revised the licenses for operation of the 
Three Mile Island Nuclear Station, Units 
Nos. 1 and 2 (the facilities), located in 
Dauphin County, Pennsylvania. The 
amendments are effective as of the date 


of issuance and arc to be fully 
implemented within 30 days of 
Commission approval in accordance 
with (he provisions of 10 CFR 73.40(b) 
and 10 CFR 73.55(b)(4). 

The amendments add license 
conditions to include the Commission- 
approved Safeguards Contingency Plan 
and Guard Training and Qualification 
Plan as a part of the license. 

The licensee's filings, which have 
been handled by the Commission as an 
application, comply with the standards 
and requirements of the Atomic Energy 
Act of 1954. as amended (the Act), and 
the Commission's rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations In 10 
(3FR Chapter 1. which are set forth In the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined (hat 
the issuance of these amendments will 
not result in any signincani 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
dedoration and environmental impact 
appraisal need not be prepared in 
connection with the issuance of these 
amendments. 

The licensee's filings dated August 15, 
1979. December 19,1980, February 22 , 
1980 and May 15,1980. are being 
withheld from public disclosure 
pursuant to 10 CFR 2.790(d). The 
withheld information is subject to 
disclosure in accordance with the 
provisions of 10 CFR 9.12. 

For further details with respect to this 
action, see ( 1 ) Amendments Nos, 66 and 
14 to Licenses Nos. DPR-50 and DPR-73 
and ( 2 ) the Commission's related letter 
to the licensee dated April 22.1981. 

Items ( 1 ) and ( 2 ) are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street. NW., 
Washington, D.C 20555 and 
Government Publications Section, State 
Library of Pennsylvania, Education 
Building. Commonwealth and Walnut 
Streets, Harrisburg. Pennsylvania 17128. 
A copy of the amendments and the 
Commission's related letter may be 
obtained upon request addressed to the 
U.S. Nuclear Rc^gulatory Commission, 
Washington, D.C. 20555. Attention: 
Director. Division of Licensing. 

Dated at Bethesda. Maryland, this 22nd 
day of April 1981. 
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For tho Nudear Regulatory Commiaaioo. 
John F. Slotx, 

Chief, Operating Reocton Branch ATo. 4, 
Division of Licensing. 

Bernard |. Snyder* 

Program Director, Th/ft Program Office, Office 
of Nuclear Reactor Regulation. 

(m Doc. ai-lllf) PiM a4a mm) 
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(Dockat No. SO-289) 

Metropolitan Edison Co^ et al.; 
Issuance of Amendn>ent to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 65 to Facility 
Operating License No. DPR-50, issued to 
Metropolitan F.dison Company, ]ersey 
Central Power and Light Company, and 
Pennsylvania Electric Company (the 
licensees), which revised Technical 
Specifications for operation of the Three 
Mile bland Nuclear Station, Unit No. 1 
(the facility) located in Dauphin County. 
Pennsylvania. The amendment is 
effective at of ib date of issuance. 

The amendment revises the Tcdinical 
Speciftcations for the facility to 
establbb a modified surveillance 
requirement for the reactor internal vent 
valves for the current prolonged 
shutdown interval. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations In 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was oof required 
since the amendment does not Involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of thb amendment %vill not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
5t.5(d)(4} an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection %vith 
issuance of this amendment 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 31.1980, (2) 
Amendment No. 65 to License No. DPR- 
50. and (3) the Commission's related 
Safely Evaluation. All of these items are 
available for public Inspection at the 
Commission's Public Document Room, 
1717 U Street. NW. Washington, DC 
20555, and a I the Government 
Publications Section. State Library of 
Pennsylvania, Box 1601 (Education 
Building). Harrisbufg. Pennsylvania 
17126. A copy of items (2) and (3) may 


be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission. Washington, DC 20555, 
Attention: Director, Division of 
Licensing. 

Dated at Bethesda. Maryland, this 19th day 
of April 1961. 

For the Nuclear Regubtocy Commlsoiim. 
)ohii F. Stolx. 

Chief Operating Reactors Branch No, 4, 
Division of Licensing. 

irs Ooc •i«tai44 FM 4-xvai. 
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Statement of Policy; Programmatic 
Environmental Impact St8ten>ent of 
the Cleantip of Three Mile Island Unit 7 

aqcncy: U.S. Nuclear Regulatory • 
Commission. 

action: Statement of Policy. 

summary: On November 21.1979. the 
Nuclear Regulatory Commission 
directed the staff to prepare a 
Programmatic Environmental Impact 
Statement (PEIS) on the 
decontaihination and disposal of 
radioactive wastes resulting from the 
March 26.1979 accident at Three Mile 
bland. Unit 2. A Statement of Policy and 
Notice of Intent regarding that deebion 
was publbhed in the Federal Regbter on 
November 27.1979 (page 67738). As 
stated at that time: "In the Commission's 
judgment an overall study of the 
decontamination and disposal process 
will assist the Commission in carrying 
out its regulatory responsibilities under 
the Atomic Energy Act to protect the 
public health and safety as 
decontamination progresses. It will also 
be in keeping with the purposes of the 
National Environmental Policy Act to 
engage the public in the Commission's 
decisionmaking process, and to focus on 
the environmental bsues and 
alternatives before commitments to 
specific clean-up choices are made." As 
directed, the Commbsion's staff has 
now completed a final programmatic 
envlroaroenlal impact statement on all 
phases of the cleanup of TMI Unit 2 to 
meet the foregoins objectives. 

Preparation of this nnal statement has 
had the benefit of extensive comments 
from government agencies and the 
public. Comments on the draft PEIS from 
the Advisory Panel for the 
Decontamination of TMl-2 (a panel 
which the Commission established to 
provide independent advice from local 
ofBcials, scientists and individuals In 
the area) had not been received prior to 
completion of the PEIS. However, the 
Commission has now received the 
Panel's comments and fuids that the 
staffs final PEIS is responsive to those 


comments. The Commission concludes 
that this statement satisfies our 
obligations under the National 
Environmental Policy Act (NEPA). 

Now that the environmental impact 
statement for TMI-2 has been published, 
the Commission believes that the 
licensee should accelerate the pace of 
the cleanup to complete expeditiously 
all decontamination activities consistent 
with ensuring protection of public health 
and safety and the environment. 

As the licensee proposes specific 
decontamination dtematives for each 
major cleanup activity, the staff wiii 
determine whether these proposals and 
the associated impacts that are 
predicted to occur fall within the scope 
of those already assessed in the PE1& If 
they do noL additional reviews will be 
undertaken in accordance with NEPA. 
Each proposed cleanup activity svill be 
carefully reviewed to assure that all 
applicable NRC requirements to protect 
the health and safety of the public are 
met If a speciRc proposal requires an 
amendment to the facility operating 
license, public notice will be provided in 
accordance with Commission 
regulations. The staff may act on each 
major cleanup activity if the activity and 
associated environmental impacts fall 
within the scope of those already 
assessed in the PEIS. The sta^ will keep 
the Commission informed of staff 
actions on each major activity prior to 
staff approval of the major activity. 

If any cleanup activity and associated 
environmental impacts fall oubide the 
scope of those already assessed in the 
PEIS, the staff shall complete necessary 
reviews in accordance with NEPA and 
NRC requirements, and submit 
recommendations to the Commission. 

Any future proposal for disposition of 
processed accident-generated water 
shall be referred to the Commission for 
approval 

On September 26,1980, this 
Commission bsued a Statement of 
Policy on the Pennsylvania Public Utility 
Commission's order to the licensee to 
cease and desist frorh using any 
operating revenues for cleanup and 
restoration costs at TMI-2 which are not 
covered by insurance We reiterate here 
our previous position that we will not 
excuse the licensee from compliance 
with any order, regulation or other 
requirement imposed by this 
Commission to protect public health and 
safety and the environment 

Furthermore, the cleanup should be 
carried out in accordance with the 
criteria in Appendix R of the PEIS as 
well as in conformance with the existing 
operating license (DPR-73) and with 
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previously imposed orders.'The 
appendix R criteria specify limits on the 
doses which may result to offsite 
Individuals from radioactive effluents 
resulting from cleanup and 
decontamination activities. Those 
criteria supplement the existing 
restrictions on the licensee's cleanup 
ictivitiea. 

The Commission expects to receive 
continuoua advice from the TMl-2 
Advisory Panel on mafor activities 
required to accomplish expeditious and 
safe cleanup of the TMl-2 facility. This 
advice will be important to the 
CommissloQ throughout the cleanup 
process. 

D«tsd St Washington. D.C. this 27th day of 
April 19St. 

For the Nuclear Regulatory Commission. 
Ssinusl |. Chilk. 

S^.retQty of the Commiseion, 

(fS 0«e. il-in4l rUad SdS 
auJSG cooi 7sse-or>M 


SECURITIES AND EXCHANGE 
COMMISSION 

IRM Ho. 22030; 70-0573] 

Georgia Power Co. and Gulf Power 
CoA Proposed Sale and Acquisition of 
Utility Assets 

April 27 , 1081 . 

Georgia Power Company (••Georgia"), 
P.O. Box 4545, Atlanta. Georgia 30302 
and Gulf Power Company (‘•Gulf). P.O. 
Box 1151, Pensacola. Florida 32520, 
lubsidiaries of The Southern Company, 
s registered holding company, have filed 
an application-declaration with this 
Commission pursuant to Sections 9(a). 
ia 12(b), t2(d). 12(f). and 13(b) of the 
Public Utili^ Holding Company Act of 
1W5 (-Act-) and Rules 43. 44. 45. 87. 09. 
90. and 91 thereunder. 

Gulf proposes to purchase from 
Georgia a 25% interest in Unite 3 and 4 
('••dditkmal unite-) of the Robert W. 
Scherer coal fired generating plants in 
Monroe County, Georgia. Each of the 
four unite is of 810 MW capacity. 

Georgia has sold 91.4% of Units 1 and 2 
to three unaffiliated Georgia utilities, 2 
municipal and 1 cooperative. It la 
responsible for the construction and 
Operation of all 4 unite under operating 
agreementa %vith its co-o%vners. It owns 
of Unite 1 and 2, all of Units 3 and 
4, and 23.5% of certain common 
facilities. Ownership of common 
fadlities is to be adjusted among the co- 


liOBO#w*i authoctMUan undar Uem* 0P9- 
w ba«fi anodtB«<| through lh« order iauiod 
tbruary 11, the modiflealkM of ortler Utued 
It, igao, and the amcndoiatil of oidor kauod 

14. isaa 


owners, not later than three months 
before the first additional unit is 
scheduled to be synchronized to 
Georgia's transmission system, so that 
the common facilities will be owned in 
the same proportion as the generating 
unite, the adjustment being based on 
cost The first two unite are expected to 
be commercially operable in 1902 and 
1984. respectively and the additional 
unite are scheduled to be commercially 
operable in 1067 and 1089. respectively. 

Gulfs February 19.1961 contract with 
Georgia, which is the subject of the 
application, it for a sale at cost, 
including carrying charges based on a 
weighted incremental monthly cost of 
Georgia's capital. 

The cost, as of May 7.1981, was 
estimated at about $5 million. After 
closing. Gulf will pay aurently 25% of 
the costs incurred by Georgia on 
construction of the additional unite. 
Gulfs total costs for the two additional 
unite is currently budgeted to be about 
$270 million. Gulf is to be allocated, on 
the Southern Company consolidated 
income tax return, all investment tax 
credits earned on its portion of the 
construction of the additional unite, 
including those which have accrued to 
Georgia for the construction done prior 
to the sale. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or reqtiest a hearing should 
submit their views in writing by May 21. 
1981, to the Secretary, Securities and 
Exchange Commission, Washington, 

D.C 20549. and serve a copy on the 
applicant-declarants at (he addresses 
specifed above. Proof of service (by 
affidavit or, in the case of an attorney at 
law. by certificate) should be filed with 
the request Any request for a hearing 
shall identify spedficaliy the Issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For the CommiBsion. by the Division of 
Corporate Regulation, puraiumt to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary, 

int Dbc. tl-tJlTS PIM MS «m| 

MLUNG COOC MfO-as-M 


(Rei No. 11748; 812-4777) 

The Guardian Insurance A Annuity 
Company, Inc. and the Guardian Value 
Line Separate Account; Application for 
an Order 

April 27.1981. 

Notice is hereby given that The 
Guardian Insurance & Annuity 
Company. Inc. (the -Insurance 
Company") 201 Park Avenue South. 

New Yoi^, N.Y. 10003, a stock life 
insurance company organized under the 
laws of Delaware and The Guardian/ 
Value line Separate Accoxint (the 
"Separate Ac^unf*). a segregated 
account of the Insurance Company 
registered as a unit investment trust 
under the Investment Company Act of 
1940 ("Act") (collectively "AppHcente"), 
filed an application on December 3.1900 
and ameridmenta thereto on March 25, 
1981 and April 14.1961 for an order of 
the Commission pursuant to Sectioin 11 
of the Act approving certain offers of 
exchange, and pursuant to Section0(c] of 
the Act granting exemptions from 
Sections 2(a)(32). 2{a)(3S), 22(c), 26(a). 
27(c)(1), 27(c)(2). and 27(d). of the Act, 
and Rule 22o-1 thereunder, to the extent 
necessary to permit Applicants to offer 
the variable annuity contracts as 
described in the application. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the facte and 
representations contained therein, 
which are summarized below. 

BaiJcground 

The Separate Account was organized 
on OctobOT 8,1960 pursuant to the laws 
of Delaware, with the Insurance 
Company as sponsor-depositor. The 
Separate Acci^t was established for 
the purpose of funding Single Premium 
Individual Deferred Variable Annuity 
Contracts ("Contracts"). 

Each Investor's payments under the 
Contracts will be allocated to one or 
more (up to four) of the seven divisions 
of the Separate Account. Each division 
invests in the shares of one of seven 
open-end diversified management 
investment companies registered under 
the Act (-Funds"). The seven Funds ore: 

(1) The Guardian Park Ave. Fund. Inc4 

(2) The Value line Fund, Inc.; (3) The 
Value Line Income Fund. Inc4 (4) The 
Value tine Special Situations Fund, Inc.; 
(5) Value Line Leveraged Growth 
Investors, Inc.; (6) The Value Lino Cash 
Fund, Inc.; and (7) The Value Line Bond 
Fund. Inc. 

The principal distributors of the 
Contracts %vUl be GLICOA Associates, 
Inc. (“GUCOA") and Value Une 
Seourities, Inc. ("Value Line") both of 
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New York. New York. CLICXDA is ihe 
distributor and Investment manager of 
The Guardian Park Ave. Fund. Inc and 
is a wholly owned subsidiary of the 
Insurance Company. Value Line is the 
distributor of the Value Line Funds and 
is a wholly owned subsidiary of Arnold 
Bernhard 8 Co.. Inc., the Funds' manager 
and investment adviser. 

Applicants propose to offer two series 
of contracts. One such series, the 
“Purchase Through Fund Redemption 
Contract" will be offered to persons who 
have owned shares of any of the Funds 
for at least 90 days. However, a share 
holder in (i) The Guardian Park Ave. 
Fund, Ina who acquired shares through 
the exchange privilege offered by the 
liisurance Company, (ii) a shareholder In 
The Value Line Cash Fund. Inc. who did 
not acquire shares through the exchange 
provllege offered by other funds 
manag^ by Arnold Bernhard & Co. or 
(iii) a shareholder who purchased his 
shares at net asset value may not make 
a Contract purchase through fund 
redemption. The second series of 
Contracts will be offered to the general 
public as "Direct Purchase Contracts". 

The Contracts are substantively the 
same except with respect to the 
redemption charge provisions which are 
more fully disexissed below. The 
minimum purchase payment under the 
Contracts will be $3,000. An annual 
charge of $30 will be deducted by the 
Insurance Company for administrative 
costs and an asset charge of \% on an 
annual basis determined daily will be 
assessed for the assumption by the 
insurance Company of mortality and 
expense risks under the Contracts. 
Applicants estimate that approximately 
.85% of the asset charge will be for the 
assumption of mortality risks under the 
Contracts and .35% will be for the 
guarantee by the Insurance Company 
that the expenses charged to 
policyholders under the Contracts will 
never be raised even though the costs to 
the Insurance Company of issuing and 
administering the Contracts may exceed 
the amounts charged. The aforesaid 
deductions will be allocated to the 
Insurance Company's general account 
and no portion of the asset charge will 
be specirically related to the recovery of 
sales expenses. 

Both Contracts will bo offered without 
the imposition of an initial sales charge 
on the purchase payment Instead. 
Contingent Deferred Sales Charges 
intended to reimburse the Insurance 
Company for expenses incurred which 
are related to Contract sales will be 
applied upon Contract redemption or 
partial withdrawab during the early 
years of the Contracts. 


Under the proposed Purchase Through 
Fund Redemption Contract during the 
accumulation period upon the 
redemption of the Contract or the partial 
withdrawal of an amount thereunder 
during any of the first three years 
(measured from the bsue date), the 
contractholder will be charged a 
Contingent Deferred Sales Charge of 1% 
upon the amount withdrawn during the 
Brat two Contract years following the 
date of issue and Vk% during the third 
Contract year. No charges are assessed 
upon any amount ivithdrawn after the 
end of the third Contract year since 
issue. 

Under the proposed Direct Purchase 
Contract, during the accumulation 
period upon the redemption of the 
Contract or the partial withdrawal of an 
amount thereunder during any of the 
first six years (measured from the issue 
dote), the contractholder will be charged 
a Contingent Deferred Sales Charge 
which will be scaled downward over the 
first six (6) contract years by 1% per 
successive year, from 5% in the first two 
contract years to 1% b the sixth year. 

No such charge will be imposed after the 
end of the sixth contract year. The 
Contingent Deferred Sales Charges are 
subject to the limitation that the 
maximum amount to which the charge 
percentage may be applied will not 
exceed the original pundiase payment. 

Contingent Deferred Sates Charge 

SecUon ^af(35f 

Section 2(a)(35) defines "sales load" 
as the difference between the price of a 
security to the public and that portion of 
the proceeds from Its sale which is 
received and invested or held for 
investment by the issuer less any 
portion of su^ difference deducted for 
irustees* or custodians' fees, insurance 
premiums, issue taxes or administrative 
expenses or fees which are not properly 
chargeable to sales or promotional 
expenses. 

Applicants submit that the proposed 
charge is consistent with the bteni of 
the definition of sales load contained In 
the Act. The charge would be imposed 
by the Company to reimburse it for 
expenses related to the sale of the 
Contracts, which the Applicants submit 
U within the Section 2(a)(35] definition 
of sales load but for the timing of the 
imposition of the charge. 

Nevertheless, Applicants have 
requested an exemption from the 
provisions of Section 2(a](35) to the 
extent such exemption may be 
necessary to implement the proposed 
pricing of their Contracts. 


Section 22(c) and Rate 22o~1 

Rule 220-1, promulgated under 
Section 22(c) of the Act. in pertinent 
part prohibits a registered Investment 
company bsuing a redeemable security 
from selling, red^ming or repurchajiing 
any such security except at a price 
based on the current net asset value of 
such security. When the contract o%mef 
withdraws all or a part of the contract 
value, the proceeds paid on such 
surrender will be based on the current 
net asset value. The Contingent 
Deferred Sales Charge will be deducted 
at the time of redemption in arriving at 
the contract owner's proportionate share 
or account value. 

While Applicants do not believe that 
the imposition of the Contingent 
Deferred Sales Charge is violative of 
Section 22(c) or Rule 22o-l, they have 
requested an exemption from the 
provisions of Section 22(c) and Rule 
22o-l thereunder, to the extent 
necessary, to offer the Contracts as 
proposed. ^ 

Sections 26(a)(2)(C) and 27(c)(2) 

Section 27(c)(2) prohibits a registered 
investment company or depositor or 
underwriter for such company from 
selling periodic payment plan 
certificates unless the proceeds of ell 
payments, other than sales loads, on 
such certificates are deposited with a 
trustee or custodian having the 
qualifications prescribed in Section 
^aKl) and are held by such trustee or 
custodian under an ornament 
containing substantimly the provisions 
required by Sections 2^aH2) and 
28 (b)( 3) of the Act 

Section 26(a)(2)(C) of the Act 
provides, in substance, that no payment 
to the depositor or principal underwriter 
of a unit investment trust shall be 
allowed the custodian bank as an 
expense, except a fee. not exceeding 
such reasonable amounts as the 
Commission may prescribe, as 
compensation for performing 
bookkeeping and other administrative 
services normally performed by the 
custodian. 

Applicants allege that the Contingent 
Deferred Sales Charge to be Imposed (If 
any) upon the surrender of the Contracts 
issued with respect to the Separate 
Account is designed to recover 
distribution costs relating to the sales of 
the Contracts. The Contracts merely 
defer the time when the sales charge 
may be Imposed. 

Applicants further allege that since 
there is nothing in the Act to suggest 
that if Contingent Deferred Sales 
Charges were being used at the time the 
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Act wat promulgated, that deductions 
for such sales charges would not have 
permitted, and, since it is in the contract 
owners' best interests that the entire 
amount of their purchase payments be 
invested at the time when made, they 
have requested an exemption from the 
provisions of Sections 2^a)(2)(C) and 
27 (cX 2) of the Act to the extent 
necessary, in order to permit the offer 
and sale of the Contracts subject to the 
Contingent Deferred Sales Charge as 
describe above. 

Sections 2(q)(32) and 27(d) 

Section 2(a)(32) of the Act in 
pertinent part defmes **redecmab!e 
security** as any security under the 
terms of which the holder, upon its 
presentation to thejssuer, is entitled to 
receive approximately his proportionate 
share of the issuer's current net assets 
or the cash equivalent thereof. 

Section 27(d) of the Act in pertinent 
part, requires that the holder of a 
periodic payment plan certificate be 
able to surrender the ceHiflc^ate under 
certain circumstances with the recovery 
of certain front-end sales charges. 
Applicants assert that the Contracts 
offered are not periodic payment 
contracts but request exemption from 
such Sections, to the extent necessary, 
to offer the Contracts. Applicants submit 
that the imposition of a contingent 
Deferred Sales Charge does not violate 
Sections 2(8)(32) and 27(d). 

Applicants assert that Sections 
2(a)(32) and 27(d) contemplate the 
asseument of an initial sales load and 
that under the Contracts the net amount 
invested is the gross purchase payments. 
Thus, the owner's proportionate share or 
account value would be the gross * 
purchase payments, plus or minus any 
increase or decrease in value less the 
charge. Applicants assert that deferring 
the imposition of the charge in no way 
restricts the contract owner frt>m 
receiving his proportionate share or 
account value upon surrender. 

Applicants contend that the charge is 
contingent upon an event which might 
never oeexu*. and that the purchaser's 
initial amount invested is maximized, 
thus providing a benefit to the 
purchaser. Applicants have requested 
an exemption from the provisions of 
a^^ctions 2fa)(32) and 27(d). to the extent 
necessary, to permit the imposition of 
the Contingent Deferred Sales Charge 
and to offer the Contracts. 

^ecthn 27(c)(1) 

Section 27(c)(1) of the Act, In pertinent 
part prohibits any registered investment 
company issuina periodic payment 
certificates, or depositor or underwTiter 
of such company, from selling any such 


certificate unless it is a redeemable 
security. Applicants assort that the 
Contracts issued are not periociic 
payment plans but neverdieless request 
an exemption, to the extent necessary, 
to offer the Contracts. 

Applicants submit that the Contingent 
Deferred Sales Charge is not a 
restriction on redemption under Section 
27(c)(l}. Applicants assert that deferring 
the imposition of the sales charge in no 
way restricts the contract owner from 
receiving his proportionate share or 
current value on surrender and has the 
effect, through deferral of sales charge 
until contract value is withdrawn, of 
increasing the contract value available 
for redemption. However. Applicants 
have requested an exemption from the 
operation of the provisions of Section 
27(c)(1), to the extent necessary, to 
permit the charge to be imposed only 
upon redemption or partial withdrawal 
of contract value. 

Annual Administrative Charge 

As previously noted, the Contracts are 
subject to an annual administrative 
charge of $30. If the value of a Contract 
is surrendered for its full value on other 
than the contract anniversary date, the 
administrative charge will be deducted 
from the owner's redemption proceeds. 

Because the provisions of the Act 
discussed above under the heading 
"Contingent Deferred Sales Charge** 
may be said to be equally applicable in 
this situation. Applicants hereby request 
an exemption from the provisions of 
Sections 2(a)(32). 2Z(c). 26(a)(2)(C). 
27(cMl), 27(C)(2). 27(d) and Rule 22«y-l, to 
the extent necessary, to permit the 
deduction of the annual administrative 
charge uiKler the circumstances 
described. 

Perfonnance of Custodian Functions 

Sections 26(a) and 27(c)(2), as noted, 
prohibit a registered investment 
company or depositor or underwriter for 
such company from selling periodic 
payment plan certificates unless the 
proceeds of all payments, other than 
sales loads, on such certificates are 
deposited with a trustee or custodian 
having the qualifications prescribed in 
Section 26(aKl) and are held by such 
trustee or custc^ian under an agrement 
containing substantially the provisions 
required by Sections 26{aK2) and 
2CKa)(3) of the Act Section 26(a)(1) 
requires the trustee or custodian to be a 
bank which meets certain financial 
standards. 

Applicants request an exemption from 
the provisions of Section 26(a] of the Act 
in order that the Inaurancc Company 
may hold the property and assets of the 
Separate Account in custody for 


safekeeping rather than under a 
custodian or safekeeping agreement 
with a qualifred bank. Net purchase 
payments under the Contracts allocated 
to the Separate Account will be invested 
in the Funds. The shares of these Funds 
will be issued under an open accotmt 
arrangement without the use.of stock 
certificates and ownership of the Fund 
shares will be shown only on the books 
and records of the Separate Account 
and each Fund; ownership will not be 
represented by securities which would 
require a custodianship for safekeeping 
purposes. 

Section 28(a)(2)(D) of the Act requires. 
In part, that the custodian shall have 
possession of all the securities and other 
property in which the funds of the unit 
investment trust are invested. The 
Applicants assert that the primary 
purpose of such Section relating to the 
possession of trust assets is to provide 
for their safekeeping. The Applicants 
contend that to require that share 
certificates be physically issued by each 
of the Funds under the circumstances 
would not significantly add to the safety 
of the unit investment trust's assets and 
would result in unnecessary 
administrative expenses. As noted, the 
assets of the Separate Account will be 
Invested exclusively In shares of the 
Funds. 

In support of the requested 
exemptions from the foregoing 
provisions of the Act. the Applicants 
state that the Company is subject to 
extensive supervision and control by the 
Commissioner of Insurance of the State 
of Delaware and the comparable official 
of each state in which ft ^es business. 
The Applicants also state that the 
activities of the Company are subject to 
review by the Commissioner of 
Insurance of the State of Delaware and 
bis representatives at ail times and are 
subject to comprehensive examinations 
periodically. Further, the Company, 
under an arrangement for 
recordkeeping, will maintain either itself 
or through an agent a record of all 
purchases and redemptions of Fund 
shares with respect to the Separate 
Account. Consequently, the Applicants 
submit that a custodianship Is 
unnecessary under the ciroimstaDces. 

In summary, the Applicants request 
an exemption from the provisions of 
Sections 28(a) and 27(c)(2) of the Act in 
order that the Company may perform 
the safekeeping and other functions 
normally performed by a custodian with 
respect to the Separate Account; that 
the property and assets of the Separate 
Account do not have to be held in trust 
although segregated; and that the 
investments of the trust In shares of the 
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several Funds may be held in "book 
share** fomL 

PayroeDl of CooUact Feet and Charges 
Sections 26fa) and 27(c)(2) 

Section 26(a)(2HC) of the Act. as here 
pertinent provides, in substance, that no 
payment to the depositor or principal 
underwriter of a unit investment t^t 
shall be allowed the custodian bank as 
an expense, except a fee. not exceeding 
such reasonable amounts as the 
Commission may prescribe, as 
compensation for performing 
bookkeeping and other administrative 
services normally performed by the 
custodioiL 

Section 28(a)(2)(D) further provides 
that the custodian have possession of all 
sectirities and other property in which 
tlie funds of the trust are Invested 
subject only to the charges and 
ooHections allowed under clauses (A) 

(B) and (Q of Sectloo 26(aK2) until 
distribution thereof to the security 
holders of the trust. 

The Applicants request an exemption 
from the provisions of Section 20(a) and 
27(c)(2) to the extent necessary to penult 
the deduction by the Company and the 
payment to the Company of an annual 
administrative diarge. the Expense Risk 
Charge, the Mortality Risk Premium and 
any premium tax« as set forth above. 

The Applicants consent that the 
foregoing requested exemptions from 
Sections 28(a) and 27(c)(2) may bo made 
subject to the following conditions: (1) 
that the deductions under the Contracts 
for administrative services shall not 
exceed such reasonable amounts as the 
Commission shall prescribe and the 
Commission may reserve jurisdiction for 
such purpose: and (2) that the payment 
of sums and diarges out of the assets of 
the Separate Account shall not be 
deemc^i to be exempted from regulation 
by the Commission by reason of the 
requested order, prodded that the 
Applicants' consent to this condition 
shall not be determined to be a 
concession to the Commission of 
authority to regulate the payment of 
sums and charges out of such assets, 
other than the charges for 
administrative services, and the 
Applicants reserve the r4d>t In any 
preoeeding before the Commission, or in 
any suit or action in any court to assert 
that the Commission has no authority to 
regulate the payment of such other sums 
ac^ charges. 

Exchanges 

Section tl 

Section 11(a) of the Act makes it 
unlawful for any registered open-end 
investment company or principal 


underwriter therefor to make an offer to 
the holder of a security of such company 
or of any other open-end investment 
company to exchange his security for a 
security in the same or another such 
company on any basis other than the 
reladve net asset values of the 
respective securities to be exchanged 
unless the terms of the offer have first 
been submitted to the Commission. 
Section 11(c) provides that the 
provisions of subsection fa) shall be 
applicable trrespeettve of the basis of 
exchange to any offer of exchange of 
any security of a registered open-end 
company for a security of a registered 
unit investment trust and to any type of 
offer of exchange of the securities of 
registered unit investment trust for the 
securities of any other investment 
company. 

A^licants propose that owners of the 
Contracts be permitted on any valuation 
date to transfer the partial or total value 
of t^ir Contract from one or more 
Separate Account Divisionfs) to other 
DiYiBion(s) at any time both prior to the 
time that annuity payments commence 
and after annuity payments commence. 
Allocation is permitted up to a 
maximum of four Separate Account 
Divisions (Subdivisions] at any one 
time. Applicants represent that no 
charge wVH be imposed for effecting a 
transfer. 

Applicants also seek approval under 
Section 11 to permit them to offer the 
Purchase Through Pond Redemption 
Contract to the eligible shareholders. 
They represent that such contract will 
be offei^ primarily as an 
accommodation to the eligible 
shareholders %vfao desire to provide for 
their Fund accumulation in combination 
with the retirement features available 
under an annuity contract Applicants 
state that they incur greater sales 
expenses in the distribution of the Direct 
Purchase Contract than for the Purchase 
Throtygh Fund Redemption Contract 
since an origins) sales effort is involved. 
Accordin^y. commission and 
promotional material expenses %vill be 
greater than for the Purchase Through 
Fund Redemption Contract 

Applicants believe that the difference 
In Contingent Deferred Sales Charges 
between the Purchase Through Fund 
Redemption Contract and the Direct 
Purchase Contract are non- 
discriminatory and recognize not only 
the distinctions in the selling costs borne 
by the Insurance Company, but also the 
status of the two groups of potential 
purchasers of the products. The 
proposed offer of the Purchase Through 
Fund Redemption Contract to the 
eligible shareholders recognizes that the 


exchange will take place at the relative 
net asset values of the Fund shares 
redeemed and the Contracts purchased 
on the day redemption process are 
received at Its Executive Office. 

The Applicants further assert that the 
proposed transfer ri^ts involve m\yn 
change in the underlying accumulation 
or annuity units related to a Contract, 
which are merely accounting units of 
measure to quantify contract value and. 
thus, do not involve the exchange of a 
unit investment trust security for the 
security of any other investment 
company. However, to avoid any 
questions that mi^t be raised as to the 
applicability of S^tion 11(c). The 
Applicants request an order pursuant to 
8^Uon 11 to the extent necessary to 
permit the proposed offer of transfer 
rights 'describe above. 

Section 6(c) 

Section 6(c) of the Act provides, in 
part that the Commission may 
con^tionally or unconditionally exempt 
any person, security, or transaction or 
any class or classes of persona, 
securities, or transactions from any 
provisions of the Act or any rule or 
regulation under the Act if, and to the 
extent such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
Intended by the policy and provisions of 
the Act 

Notice Is further given that any 
Interested person may, no later than 
May 20,1981 at 5:20 pjn.. submit to the 
Commitslon in writi^ a request for a 
hearing on the matter accompanied by a 
statement as to the natiu^ of his/her 
interest the reasons for such revest, 
and the issues, if any, of fact or law 
proposed to be controverted, or he/she 
may request that he/she be notified if 
the Commission shall order a bearing 
thereon. Any such communication 
should be addressed: Secretary. 
Securities end Exchange Commission, 
Washington. D.C. 28549. A copy of such 
request shall be served personally or by 
mail upon the Applicants at the address 
stated above. Prwf of such service (by 
affidavit or. In the case of an attorney- 
at-law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
will be issu^ as oi course following 
May 20.1961 unless the Commission 
.thereafter orders a bearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered will receive any notice and 
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orders in this matter, including the date 
of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Oiviiion of 
InvesUnenI Management, pursuant to 
delegated authority. 

Shirley E. HoUla. 

AsmUml Secretory, 

(PR Doc at-um rM 4-aktti ata «a| 

aauNO cooc aota-et-ii 


DEPARTMENT Of THE TREASURY 

Internal Revenua Service 

Art Advisory Panel of the 
CommlsaloiWf of Internal Revenue; 
Availability of Report on Closed 
Meetings 

AOENCV: Internal Revenue Service, 
Treasury. 

action: Notice of Availability of Report 
on Closed Meetings of the Art Advisory 
Panel 


summaiiy: The Report is now available. 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, 5 
U.S.C App. (1976); section 8d(3) of the 
Office of Management and Budget 
(0MB) Circular No. A-03 (3-27-74), as 
supplemented; and section 12b of the 
Department of Treasury Directive 10- 
06£ (9-2-77): A report summarizing the 
dosed meeting activities of the Art 
Advisory Panel During 1960, has been 
prepared. A copy of this report hat been 
filed with the Assistant Secretary of 
Treasury for Administration and is now 
available for public inspection aU 
Internal Revenue Service. Freedom of 
Information Reading Room, Room 1565, 
1111 Constitution Avenue. NW.« 
Washington, D.C. 20224. 

Requests for copies, at $.30 each, 
should be addressed to: Director. 
Disclosure Operations Division, Attn.; 
FOI Reading Room, Box 366. Benjamin 
Franklin Station, Washington. D.C 
20044. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wedne^ay, May 
24.1978 (43 FR 22321). 

For further information contact: Tom 
Hartnett T:C;E:V. 1111 Constitution 
Avenue, N.W., Room 5547, Washington, 
D.C. 20224. telephone (202)-566-4427 
(Not a toll free telephone number). 

Roscot L Egger, )r., 

Commissfoner. 

int 11-13314 FBed 143 
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Form 990, Return of Organization 
Exempt From Income Tax Under 
Section 501(c) of the Internal Revenue 
Code Of Section 4947(a)(1) Trust 

AOCNCv: Internal Revenue Service, 
Department of the Treasury. 
actk)n: Notice of proposed revision of 
Form 990 for 1961 and request for 
comments. 

SUMMAHV: The Internal Revenue Service 
is proposing for public comments a 
revised Form 990 and instructions for 
that form. After considering all 
comments and suggestions, the Service 
will adopt the proposed form and 
instructions for 1961, with any 
appropriate changes resulting from the 
comments. 

date: Written comments and 
suggestions should be mailed or 
delivered by June 30,1981. 

AOOAcaa: Written comments and 
suggestions should be mailed or 
delivered to the Chairman. Tax Forms 
Coordinating Committee, Internal 
Revenue Service, Room 5577,1111 
Constitution Avenue, NW., Wasinglon, 
D.C 20224. 

FOft FURTHCn INFORMATION CONTACT: 
Mr. Robert W. Gardiner, Internal 
Revenue Service. 1111 Constitution 
Avenue, NW., Washington. D.C 20224, 
telephone (202) 566-3137 (not a tolMrea 
telephone number). 

SUPPLEMENT ARV INFORMATION: Changes 
to Form 990 and instructions are being 
considered to allow the form to be used 
for both IRS and State reporting 
purposes. The changes are necessary to 
accommodate the specific needs of 
States that require charitable and 
certain other types of section 501(c) 
organizations to file separate annual 
financial reports with them. With these 
changes. Form 990 would provide the 
basic Bnandal information needed by 
most States to administer State laws 
relating to nonprofit charitable 
organizations under their JurisdicUoiL 
The uniform reporting and 
recordkeeping requirements that would 
result from the acceptance of Form 990 
by the States in full or partial 
satisfaction of their reporting 
requirements would significantly reduce 
the combined Federal/state reporting 
burden on many organizations, 
particularly those that now file different 
financial reports with various States. 

As to the reporting of support, revenue 
and expense items, the proposed Form 
990 is substantially similar to the ctirrent 
form, which was adopted in 1979 
following a solicitation of comments 
form the public. Proposed changes in the 
balance sheet section are more 


significant but the changes make the 
revised balance sheet more compatible 
with the accounts normally maintained 
by most Form 990 filers. Also, the draft 
Instructions would no longer require 
schedules to be provided for any figures 
reported in the beginning of year 
balance sheet. The proposed form would 
continue to require less information 
from smaller organizations, and also 
relieve them fiom haveing to complete 
the fundraising expense column in the 
Statement of Functional Expenses (Part 
U). Copies of the form and instructions 
that incorporate the proposed changes 
follow this notice. 

If the proposed form changes are 
adopted without major revision, a 
number of States have indicated they 
would permit affected organizations to 
satisfy part or all of their Stale filing 
requirement by submitting a copy of the 
Form 990 filed with IRS. These Stales 
and the IRS will try to get other States to 
accept Form 990 as their basic report 
form. Any additional information 
required by a particular State that 
accepts Form 990 would be reported on 
that State's own supplemental 
scholdules A group of Stales is drafting 
uniform schedules for supplemental 
State reporting purposes. 

Public Law 96-003 [signed December 
28.1960) amended various returns filing 
and reporting provisions of the Internal 
Revenue Code. Pursuant to this law, 
Donexempt charitable trusts described 
in section 4947(a)(1) that are not treated 
as private foundations are subject to the 
same Form 990 filing requirements as 
section 501(c)(3) organizations for tax 
years beginning after December 31,1980, 
The Internal Revenue Service proposes 
to ease the additional filing burden 
imposed on these trusts by the new law 
by allowing a nonexempt charitable 
trust that files Form 990 with IRS to use 
that form to satisfy its Form 1041 filing 
requirement as well if the trust would 
otherwise report zero taxable income on 
Its Form 1041. As a further result of this 
law change, a Form 990. but not Form 
1041 (if any), filed by a nonexempt 
charitable trust will be made available 
for public inspection under section 
6104(b) of the Code in the same manner 
as a Form 090 filed by an exempt 
organzation described in section 501(c). 

Representatives of the Charitable 
Trusts and Solicitations Subcommittee 
of the National Association of Attorneys 
General and the Executive Committee of 
the National Association of State 
Charity Officials participated In the 
development of the proposed form and 
related Instructions and %vill assist in 
* evaluating the comments received in 
reapooae to this notice. In future years. 
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they and other State representatives will 
also have an important rule io deciding 
whether or not any changes should be 
made to Form 090 or the instructions. 
The Service's position^ which is shared 
by the States that were involved in this 
proposed revision* is that minimizing 
future changes to the form is in the l^t 
interests of the Service, the States, the 
niing organizations and. ultimately, the 
public served by these oiganizations. 
Therefore, it is important that all filers, 
return preparers a^ other interested 
parties voice any concerns they may 
have regading the proposed form and 
instructions. 

This document does not meet the 
criteria for significant regulations set 
forth io paragraph 6 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday. November 
l»78. 

Rome L. Bgsw. |r^ 

Commissioner, Internal Revenue Service. 


aSJJNO COOC 4SJS-SfHI 
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U^O I Internal Revenue Service 

Instructions for Form 990 

Return of Organization 
Exempt from Income Tax 

Under section 501(c) (except black lung benefit trust 
or private foundation) of the Internal Revenue Code 
or section 4947(a)(1) trust 

(Stclibii references are to the Internet Revenue Code, unless otherwise Indicated) 


General Instructions 

A. Who Must File Form 990.—Except for 
those types of organ ixstions listed in io- 
itructkMi B. an annuel return on Form 990 
If required from every organization exempt 
from tax ur>dar taction 901(a). including 
foreign ocganizationt and cooperative terv- 
ici organizatione deecribed in sections 501 
(e) and (f). 

For tax years baginning after Decern- 
bar 31. 1960. any nonexempt charitable 
trust (described in section 4947(a)<l)) not 
treatid at a private foundation Is also re¬ 
quired to file Form 990 if its gross receipts 
are normally more than $10,000. Sae in¬ 
struction C.IO for inform^on about pos- 
siblf relief from filing Form 1041. 

If your application for exemption Is 
pending, wnte “APPLICATION PENDING^ 
at the top of pago 1 of the return and conv 
piete the return In the normal manner. 

If you meet the terms of item 11 in in- 
structiofi B below, we ask you to file any¬ 
way if we sent you a 990 foliage with a 
oreaddrtSMd mailing label. Attach the 
label to the name and addresa spaca on 
thf return, check the first box In the 
arte above Part I. sign the return, and send 
4 to the service center for your area. Thia 
will help ut update our records, and we 
will not have to contact you later asking 
why no return was filed. 

B. OreanIzatkNis Not Reouked to File 
Form 990,—-for State filing purposes, see 
‘''struction 0. The ioltowing types of orga- 
n^ations exempt from tax urnSer sectK>n 
501(a) do not have to file Form 990 with 
IRS: 

A church, an Interchurch organiza¬ 
tion of local units of a church, a convention 
ot association of churches or an integrated 
auxiliary of a church (sucii as a men's or 
•womens organization, religious school, 
mission soci^. or youth group). 

2. A school below college level affiliated 
wiUi a church or operatad by a religious 
order. 

society sponsored by or 
anuiated with one or more churches or 
cnurch denominations. If nwre than ona- 

of tha society's activities are con- 
ouc^ In. Of directed at persons In, foreign 
countries, 

^ •*ciu*lv#ty religlou* activity of 
any religious order. 

M institution whose Income Is 
•xouded from gross Income under section 


6. An organization described In section 
501(c)(1). Section 501(c)(1) organizations 
are cof porationt organized under an Act of 
Congress that art: 

(a) instrumentalities of the United 
States, and 

(b) exempt from Federal income taxes 
(under such Acts as amended and supple¬ 
mented). 

7. A private foundation exempt under 
section 501(c)(3) end described in section 
509(e). (Required to hi# Form 990-PF. Re¬ 
turn of Private Foundation Exempt from 
Income Tax.) 

B, A black tung benefit trust described 
in section 501(c)(21). (Required to hie 
Form 990-BL. Information and Initial Ex¬ 
cise Tax Return for Black Lung Benefit 
Trusts and Certain Related Persons.) 

9. A stock bonus, pension, or proflt- 
shanng trust which quallfias under sec¬ 
tion 401. See Form 5500. Annual Return/ 
Report of Employee Benefit Plan.) 

10. A religious or apostolic organization 
described In section 501(d). (Required to 
file Form 1065, U.S. Partnership Return of 
Income.) 

11. An organization whose gross re¬ 
ceipts are normalty $10,000 or less; but 
sea instruction A. paragraph 4. Gross re¬ 
ceipts are the sum of lints 1(d). 2. 3. 4. 
5. 6<a), 7. 8<a) (both columns). 9(a). 10 
(a), and 11 of Part I. The organization's 
gross receipts are the total amount It re¬ 
ceived from all sourcas during Its annual 
accounting period, wrthout subtracting any 
costs or axpenset. 

However. If a local chapter of a saction 
501(c)(8) fraternal organization collects 
insurance premiums for its parent lodge 
and mareiy sands thosa pfemiums to tha 
parent without asserting any right to usa 
tha funds or otharwisa deriving any benefit 
from collecting them, the local chapter 
should rK>t irKlude the premiums In its 
gross receipts. The parent lodge should 
report them instead. 

An organization's gross recalpts art con¬ 
sidered to be $10,000 Of less if the orga¬ 
nization Is: 

(a) up to a year old and has received, 
or donors have pledged to give. $15,000 or 
lest during its hrst year; 

(b) between 1 and 3 years old and aver¬ 
age $12.0(X) in gross receipts during each 
of its first 2 tax years; or 

(c) is 3 years okf or more and averaged 
$10.000 or less In gross receipts for the 
immediately preceding three years (includ¬ 
ing the year for which the return would 


be hied). If your gross receipts are $10,000 
or less, see the fourth paragraph of Instruc¬ 
tion A, above. 

C. Other Forma You May Need lo FUa.— 

1. Schedule A (Form 990).—Tiled with 
Form 990 for a saction 501(c)(3) organiza¬ 
tion that is not a private foundation (In¬ 
cluding an organization described In sec¬ 
tion 501(e) or 501(0). Also filed with Form 
990 for a section 4947(a)(1) trust not 
treatad as a povait foundation. 

2. Form990-T.—Filed separately for 
organizations with gross incomt of $1,000 
or more from business unrelated to the 
organization's exempt purpose. For details 
see the instructions for Form 990-T or 
Publication 598, Tax on Unraiated Busi¬ 
ness lr>com# of Exempt Organtiations. Pub¬ 
lication 598 Is available free from 1^. 

3. Forms W-2 and W-3,—Employee's 
Wage and Tax Statement, and Transmittal 
of Income and Tax Statements. 

4. Form W-2P.—Statements for Recip¬ 
ients of Periodic Annuities, Pensions, Re¬ 
tired Pay. or IRA Payments. 

5. Form 1096.—AnnusI Summsry and 
Transmittal of U.S. Information Returns. 

6. Form 1099.—OlV, INT, MED. MISC, 
010. PATR, R, AND NE(;.—Information re¬ 
turns for reporting Dividends. Interest. 
Medical and Health Care Payments. Mts- 
celianeous tr>come. Original Issue Dis¬ 
count. Patronage Dividends. Lumpsum 
Distributions from Profit Sharing and Ra- 
tiremant Plant, and Nonempk^ee Com- 
pansation. 

7. Form 940.—Used to report unem¬ 
ployment tax paid by an empioi^. 

8. Form 941.—Used to report social 
security and income taxes withheld by en 
employer. 

9. Form 5500. 5500-C. 5500-G, or 
5SOO-R.—Used to report on employee 
benefit plans. 

Employers who maintain pension, profit- 
sharing. or other funded dtferrad compen¬ 
sation plans (except Simplified Employee 
Pension plans) are generally required to 
file one of the 5500 series forms specified 
in the following paragraph. This require¬ 
ment applies regardless of whether the 
plan is qualifiad under the Internal Rave- 
nue Coda and regarditss of whethar the 
deduction Is claimed for the currant tax 
year. The Employ Retirement Incomt 
Security Act of 1974 imposes a penalty for 
late filing of these forms. 

The forms required to be filed are: 

Form 5500.—For each plan with 100 or 
more participants. 

Form 5500-C or 5500-R.—for each 
plan with fewer than 100 participants. 

Form 550(M1.—for each church pen¬ 
sion benefit plan not electing to be cov¬ 
ered under section 41(Kd) and for each 
government pension benefit plan regard¬ 
less of the number of participants. 

Only one return is required to be filed 
for a plan for a controlled group of cor¬ 
porations or a multiemploytr-coflectively- 
bargained plan. Irnlividual participating or 
contributing employers are not required to 
file separately. 

10. Form 1041.—Required of section 
4947U)(1) trusts that also file Form 990. 
However, for years beginning after Decem¬ 
ber 31. 1980. any such trust may use the 
filing of Form 990 to satisfy Its Form 1041 
filing requirement under section 6012 if 
the trust has zero taxable income under 
subtitle A of the Code. If this condition is 
met check box F on page 1 of Form 990 

941-047-1 
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and do not ff(a Form 1041, but comoiata 
Form 990 i/r\ tha normal n^nnar. A aactlOfl 
4947(a)(1) trust that normally has gross 
receipts of not more than $10,000 (sea in- 
stniction 8(11)) and has zero taxable ln« 
come under subtitle A must complete only 
the fonowing dams on Form 990: name, ao* 
dress, empl^er identification number, the 
section 4947(a)(1) blocJt In box D. box F, 
the first block In the shaded area above 
Part I, and the signature block on page 4. 

O. Use of Form 990 to Satisfy State Re¬ 
porting Rapulramants.—Soma states and 
local government unite erlU accept a copy 
of Form 990 and Schedule A (Form 990) m 
place of aU or part of lhatr own financial 
report forma. At this time, the subatRution 
applies primarily to section 501(c)(3) or* 
ganizatlons, but soma of the other types of 
section 501(c) organizations art also af* 
(acted. 

If you Intend to use Form 990 to satisfy 
State or local filing raquiraments, such as 
those arising under State charitable solici¬ 
tation acts, not# thf following: 

1. You should consult the appropriate 
officials of all States and other jurlsdictione 
in which you do business to determine 
their specific filing requirements. *Doing 
business" in e Jurisdiction may include any 
of the following: (a) soliciting contributions 
or grants by mail or otharwlsa from indi¬ 
viduals, businesses, or other charitable 
organizations; (b) conducting programs; 
<c) having amployees withtn that Jurtsdlc- 
tion; or (d) maintaining ■ checking account 
or owning or renting property therein. 

2. Some or all of the dollar limitations 
applicable to Form 990 when filed with IRS 
may not apply when using Form 990 in 
place of State or local report forms. Ex¬ 
amples of IRS doller limitations that do not 
meet some State r^uirements ere the 
$10,000 gross receipts minimum that 
gives rise to en obligation to flla with IRS 
(see instruction B(11)). the short reporting 
format explained Hi instruction I for orga¬ 
nizations that report total revenue of 

r 25.0(X) or lets on line 12. end the 
30.000 minimum for listing professionai 
faes In Part II of Schedula A (Form 990). 

3. State or local filing requirements may 
require you to complete additional lines 
and columns of Form 990 and to attach to 
Form 990 one or more of tha following; (a) 
additional financial statements, such as a 
complete analysis of functional expenses 
or e statement of changes m financial po¬ 
sition: (b) notes to financial statements; 
(c) additional financial schedules; (d) a le- 
port on tha financial statements by an in¬ 
dependent accountant; and (a) answers to 
additional questions and other informa¬ 
tion. Each jurisdiction may requiralha ad¬ 
ditional material to be presented on forms 
they provide. The eddltlonel Information 
dots not have to be submitted with the 
Form 990 filed with IRS. 

4. Even If the Form 990 you Me with IRS 
Is accepted by IRS as completa, a copy of 
the same return filed with a Stata wilt not 
fully satisfy that Stata's filing requirement 
If required information is not provided, in¬ 
cluding any of the additional information 
discussad abova, or tha Stata determines 
that the form was not completed in accord¬ 
ance with the applicable Form 990 instruc¬ 
tions or supplemental State instructions. 
In that event you may be asked to provide 
the missing Informetion or to submit an 
amended return. 

5. If you submit supplemental Hifor- 
mation or file an enierKftd Form 990 with 
IRS, you must also furnish e copy of the in¬ 
formation or amended return to any State 

2 


with ivhich you Med e copy of Form 990 
originally to meat that Stata*s filing require¬ 
ment 

6. Most States require that all amounts 
be reported based on the accrual method 
of accounting. 

7. The time for filing Form 990 with IRS 
differs from the time for fHing reports with 
some States. 

State Registration Number.—Insert the 
applicable State or local Jurisdiction regis¬ 
tration or kfentlhcetion numbar In box B 
(in tha heading on page 1) for each Juris¬ 
diction In which you file Form 990 In ^ace 
of the State or local form. Whan filing in 
several Jurisdictlofis, prepart as many 
copies ss needed with box B blank. Than 
enter tha applicabit registration number on 
the copy to be filed with each Jurisdiction. 

E. Other Forms as Partial SubatKutas for 
Form 990.—For a labor organization that 
files Form LM-2. Labor Organization An¬ 
nual Report, or tha shorter Form tM-3 
with tha U.S. Departrriant of Labor (OOL), 
you can attach a copy of tha completed 
DOL form to provide some of the Informa¬ 
tion required by Form 990. 

For an employee benefit plan, you may 
be able to substitute form 5500. Annual 
Return/Report of Employee Benefit Plan, 
Of Form 5500-C for part of your Form 
990. You can make the substitution if the 
organization filing Form 990 and the plan 
Ming Form 5500 or 5SOO-C meet all tha 
following tests: 

<a) The Form 990 filer is organized 
under section 501(c)(9), (17), (18). or 
( 20 ). 

(b) The Form 990 filer and tha Form 
5500 flier are identical for financial report¬ 
ing purposes end have identical receipts, 
disbursements, assets, iisbilities, end 
equity accounts. 

(c) The employee benefit plan does not 
Include more then one section 501(c) or¬ 
ganization. and the section 501(c) orge- 
mzation is not e part of more then one 
employee beneM plan. 

(d) The organization's accounting yaar 
and tha cmployea plan year ara tha same. 
If thay ara not, you may want to changa 
the organization's accounting year, as ax- 
plalntd In instruction F, so it will coinckfa 
with the plan year. 

Whether you file Form 990 for a labor 
organization or for an amployea plan, the 
areas of Form 990 for which other forms 
can be substituted are the same. These 
areas are: 

Part I. lines 13-19, (but complete lines 
16 end 17): 

Part II; and 

PartV. 

ff you substitute Form LM-2 or LM-3 
for any Hams on Form 990. you wiM need 
to attach a statement to reconclla the dis¬ 
bursements shown on the DOL forms and 
the total expenses on line 17 of Form 990. 
The reconciliation Is necessary because 
the cash disbursements section of the 
DOL forms includes non-expense Items. If 
you use Form LM-2, be sure to complete 
Its separate schedules of expenses. 

F. Accounting Period Covered.—Bast 
your return on your annual accounting pe¬ 
riod (fiscal year) if one is established. If 
not. base the return on the calender year. 

Your fiscal year should normally be 
selected to coincide with the natural op¬ 
erating cycle of your organization; it is 
not nacessa^ that your fiscal year and on 
December 31 or June 30. 

The 1981 Form 990 should be used to 


report on e cslender year 1961 accounting 
period or a fiscal year beginning in 1981. 

For a group return, tea Instruction J. 

To change your accounting parlod. fila 
Form 1128, A^ication for Changa In Ac¬ 
counting Period. 

G. When and Whara to FWe.—File Form 
990, by the 15th day of the fifth month 
after your accounting period ends. 

To raquest an txtansion of tima to file, 
send in Form 2758, Application for Exten¬ 
sion of Time to Hie. 

If the organization is llquidatad. dis¬ 
solved, or terminated. Ma tha return by 
the 15th day of the fifth month after the 
change. 


Sw«a yaur ratum la tha 
e yaar pHaeJeal aTflca imamal navaaoa 

(a lacatad Ia— Caotar halota 
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COfm»ct*Cut. New 
Hempehir*. 

MesMChuMttt. Shod# 
r»4ir>d. Of Vermont 

Andover. MA 

05501 

Aiebom*. rioriOa. Uoorg*a, 
Mieoftoipoi. North 

Caroline. South Caroiina, 
or TannaMa# 

Adanta. GA 

31101 

AfAenaaB, Cotorsdo . 
Kanaae, touiatana. Near 
Mevteo, Okiahoma. Ta«as> 
Of Wvomtn* 

Austin. TX 

73301 

Indiana. Kemuctnr. 

hUchigan, Ohio, or Weal ClncVmaU. OH 
Virginia 

45m 

Arizona. Califocfua. 

Hawaii. NevadA or Utah 

Froeno, CA 

f3SM 

New Jersey or New Yorii 

Ho>tav»«i«. Nt 

00501 

lUtnoiA Iowa Miuoura, rjtw uo 

or Nebrotiia hamoa city, mo 

64999 

AUoMa, Idaha MinneuXA 
Montana. Hofth DakotA 
Orefpon. South OoMKa 
W e^ngton. or Wieeonoht 

Ogdah. UT 

04201 

Oeiaworo. Moryiandl, 
henneyhraniA Vlrnnia. 

Dltlncf 09 ColumbtA PhfladalphtA PA 

any U.g poeateiioh. or 
loreian country 

19259 


K Penalties.—Under section 6652(d>. 
a penalty of $10 a day. up to a total of 
SS.OOO, may be charged when a return Is 
hied late, unless you can show that the 
late tiling was due to reasonable cause. 
The penalty may also bt charged if an 
Hicompleta return la tiled, since tiling such 
e return does not satisfy an organization's 
tiling requlremant. To avoid filing an ln« 
complata return, we urge you to make an 
entry In each part of all required line items 
on form 990. Enter **H/Ar If an Item does 
not apply or "—O—" if an amount Is zero. 

H a template return Is not tiled. IRS may 
write to gtve you e fixed time for tiling. 
After that period expires, the person failing 
to fila tha return will be charged a penalty 
of $10 a day, up to $5,000, unless he or 
she shows that not tiling was due to rea¬ 
sonable cause. If more than one person 
is responsible, they are Jointly end individ¬ 
ually liable for the penalty (section 6652 
(d)). 

There also are periaities—fines tnd im¬ 
prisonment —for willfully not tiling returns 
end for filing fraudulent returns and ststa- 
ments with IRS (sections 7203. 7206. and 
7207). States may Impose additional pen¬ 
alties for failure to meet their separate 
filing requirements. 

L Short Format for Small Organiza¬ 
tions.—If your total revenue on line 12. 
Part I Is $25,000 or lass and your gross 
receipts are normally more than $10,000. 
you need not complete all Items on ths 
rorm 990 you tile w^ IRS. (Gross receipts 
are tJ^alned in instruction B(ll).) In that 
case, you ere not required to complete 
lines Id, 14, and 15 of Part t and columns 
(8), (C). and (0) of Part II. Be sure to 
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€h«cK second box in the area above 
Pait I to indicate that you did not have to 
complete all items. 

Also, organizations that report total rev#' 
nue of $25,000 or less on tine 12 and 
total assets of $25,000 or less on line 59, 
Part V are required to complete only lines 
59, 66, 73 (If they do not use fund ac* 
counting)* and 74 of tha be^nnins and 
end of year balanca sheets In Part V. 

J. Group Return.—A central, parent, or 
'like** organization can file a group return 
on rocm 990 for two or rriort local Ofga- 
niiationt that are: 

1. affiliated with the central organize* 
tton at the time its annual accounting 
period ends; 

2. subject to the central organization's 
general supervision or control; 

3. tax exempt under a group exemption 
letter that is still m effect and 

4 have the same accounting period as 
the central organtzation. 

If the parent organization is required to 
file a return rtself (see instruction B for a 
list of organizations not required to file). 
It mutt hie a separata return and may not 
bi included in the group return. 

Evtiv year, each local organization must 
authorot the central organization In writ* 
ing to Include it in the group return and 
must daclare, under penalty of perjury, 
that the authorization and the information 
It sutMnits to bt included in the group re¬ 
turn are true and complete. 

If you prepare a group Form 990, attach 
schfdules showing (1) the total number of 
local organizations included ar>d the name, 
address, and employer identification num¬ 
ber of each one; and (2) the same informa¬ 
tion for those rtot lr>cluded. When you pre¬ 
pare the return, be sure not to confuse the 
four-digit group exemption number (GEN) 
in box O. page 1, wrth tha nine-digit em¬ 
ployer identification number In box A. If 
none of the local organizationB covered by 
the group return has nK>re than f^.GOO in 
total revenue (lir>e 12. Part I), you may use 
the short format described In insti^Ktion 

I. If each local organization Included In the 
group return also has $25,000 or less of 
total asseU, the short format instructions 
for completing the balance sheets in Part V 
a-so apply to the group return. 

•C Organizations In Foreign Countries 
and U.S. Possessions.>-Report amounts In 
U S, dollars and state what conversion rate 
you use. Combine amounts from within 
arul outside the United States, and report 
the total for each hem. All informatloo 
must be given in the English language. 

L Completing Form 990.— 

1. label—Name, Address, and £m* 
pfoytf fdantificaflon Number.—If we 
mailed you a 990 Package with a pre^- 
dressed mailing label, please sttach it In 
the name and address space on your re¬ 
turn. Your using the label helps us avoid 
aurora irj proctssine your return. If any 
information on the label is wrong, draw a 
nnt through that part and correct it. Check 
w C on page 1 rf the prtaddressed label 
Old not reflect your current address or. If 
you were not mailed a 990 Package, your 
current address is different from the ad- 
fiiS* prevlouf Form SW you 

You should have only on Federal em¬ 
ployer Kfentification number. If you have 
more than one and have not been advised 
yihich to uta. notify the service center for 
(from the list in instruction Q). 
••a them what numbers you have, the 
name artd address to which each number 
'vas assigned, and the address of your 


pnncipai office. lKt> will advise you which 
number to use. 

2. Accounting Method.—In box C on 
page 1 indicate the method of accounting 
used in preparing this return. Unless the 
specific instructions say otherwise, use the 
same accounting rr>ethod on the return to 
figure support, revenue, and expensas that 
you regularly usa to keep the organiza¬ 
tion's books and records. To be acceptable 
for Form 990 reporting purposes, however, 
the method of accounting used must 
ctear^ reflect income. Most States that ac¬ 
cept Form 990 in place of their own*forms 
require that ail amounts be reported based 
on the accrual method of accounting. See 
InstructKm 0. 

3. legible Form 990 for Public Inspec¬ 
tion.—Ail information you report on or 
with your Form 990, ir>cluding attach¬ 
ments, wfU be available for pubuc Inspec¬ 
tion, except the list of contributors re¬ 
quired for lint 1(d), Part I. Please make 
sure your forms and attachments are clear 
enough to photocopy legibly. 

4. Signature.—In order to make the re¬ 
turn complete, en officer authorized to sign 
It must sign in the space provided. For a 
corporation, this officer will be the presi¬ 
dent, vice president, treasurer, assistant 
treasurer, chief accounting officer, or other 
corporate officer, such at a tax officar. A 
receiver, trustee, or assignee must sign 
any return h# or she files f^ e corpo^ion. 
For a trust, the authorized trustee(s) must 
sign. 

If the return was prepared by an In¬ 
dividual. firm, or corporation paid for pre- 
parli-g It. the paid preparer's space must 
also be signed. For a paid firm or corpore- 
tion, sign In the firm's or corporation's 
name. Leave tha paid preparar's space 
blank It the return was prepared by a regu¬ 
lar employee of the fifing organization. 

Specific Instructions 


In General—You may show money 
Items as whoie-doliar amounts. Drop any 
amount less than 50 cents, and increase 
any amount from 50 through 99 cents to 
the next higher dollar. 

You must complete all items unless you 
can use the short format described in in¬ 
struction I. Otherwise, you may be 
charged a penalty as ex^ained In instruc¬ 
tion H. To avoid filing an incomplete re¬ 
turn. we urge you to enter "N/A" if an 
Item does not Mppty to you, or **-0-** if an 
amount rs zero. 

Unless you are permitted to use certain 
Department of Labor forms or Form 5500 
series returns es partial substitutes for 
Form 990 (see instruction E), do not leave 
blank any applicabit lines or attach any 
other forms or schedules instead of enter¬ 
ing the required information on the ap¬ 
propriate line on Form 990. 

If you need more space for any part or 
line item, attach separate sheets on which 
you follow the same format and sequti>ce 
es on the printed form. Show totals on the 
printed form. Be sure to put the orgeniza- 
tion's name and empio^ identification 
number on the separate sheets and iden¬ 
tify the part or line items the attachments 
support. 

Part I.—Statement of Support, Reve¬ 
nue, and Expenses and Changes in 
Fund Balances— 

All organizations filing Form 990 with 
IRS or any State must completa column 

A) and the items to the left of rt. Columns 

B) and (C) are optional for reporting to 


IRS. although some States that accept 
Form 990 In placa of their own forms may 
require these columns to be completed on 
the Form 990 filed with them. (See In¬ 
struction D.) 

Columns (B) end (C).—The following In¬ 
structions apply if you use columns (8) 
end (C^. In prepering e Form 990 to be 
filed With IRS, you may complete what 
items you choose in columns (6) and (C), 
rather than all applicable lines In these 
two columns. 

Columns (6) and (C) art to let you indi¬ 
cate any externally imposed restrictions on 
how and when certain funds can be used. 
The amounts are a breakdown of the infor¬ 
mation you mutt report In Column (A) and 
the Rems to the left R. The combined 
column (8) end (C) amounts for any line 
should equal the amount on the left. 

If you use columns (B) and (C), cross 
out the inapplicable words In the headings 
to show whether you are reporting unre¬ 
stricted and restricted amounts or expend¬ 
able end nonexpendable funds. 

Use the RgstrM^d column to reflect any 
externally imposed restrictions on the use 
of contributions, gifts, grants, tndown- 
ment Income, and other amounts the 
organization received in the current year. 
Also use that column to summarize the use 
of restricted funds received In the currant 
year or In any earlier year, Tha term "tx- 
ternaily imposed restrictions'* primarily 
refers to those imposed by donors and 
grantors for usa of their separate contri¬ 
butions end grants and. in the case of an- 
ckiwnment gifu, for use of Che income 
earned by those funds. The term also ap¬ 
plies to restrictions imposed by any applic¬ 
able State or Federal statute or to regula¬ 
tions issued by an administration agtncy of 
a State or the Federal government For 
example, the lews of some States permit 
nonchentable organizations to conduct 
certain types of special fundraising events 
only if the proceeds are used for charitable 
or other specified purposes. An approprle- 
tion of funds made at the discrttion of the 
organization's governing body is not tn 
extemelly imposed restriction. A donor- 
imposed restriction can specify either how 
the funds are to be used (for scholarships, 
for example) or when they are to be us^ 
(for example, e fixed term endownment). 
In the case of non cash contributions par- 
ticularty. the donor may designate that the 
organization may not dispose of the prop¬ 
erty and use the proceeds for a certain 
period oi time. 

When an externally imposed restrictloo 
on the use of funds lapses, use line 20* 
Part I to report the transfer to an unre¬ 
stricted fund. Enter a decrease in the 
•mount Involved In the Restricted column 
and a corresponding increase in the Unre¬ 
stricted column. The-offsetting entries 
would resuR in a -G- entry on line 20 of 
column (A). Also reflect the change on 
lines 67-70 in the fund balance section in 
Part V of the return. Do not show the 
transfer as an Rem of support or revenue 
on lines 1*12 of Part I. sirKa they are for 
reporting the initial receipt or accrual of 
restricted end unrestricted amounts. Any 
portion of the funds utilized by the unre¬ 
stricted fund in the current would 
be reported es a current year expense in 
the normal manner. 

These instructions also aoply to axpend- 
ablo and nonexper>dable funds. Expend¬ 
able funds include both unrestricted and 
donor-restricted amounts that may be 
spent for current ectivRies. For example, if 
a donor earmarks a contribution to be used 
for scholarships, that contribution (al- 
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mtHcted at to • tpccHic itta) 
would ba axpandabla. H tha donor Indt- 
cates that tha contribution should bacoma 
part of tha parmanant andownmant, that 
contribution would ba nonaxpandabla. This 
It true whathar or not tha donor datig- 
nated a tpacific program to ba tupportad 
uttimataly by tha contribution or by tha 
incoma aamad on tbota funds. That In* 
coma itself would ba traatad saparataly as 
axpendabla or nonexpandabla. daptnding 
upon whathar tha donor spacihad when 
tha ofganixation could use tha income. 

Contributions, Gifts, Grants, and Simi¬ 
tar Amounts Rscahrad.—On linas l(a>-<c), 
report amounts racaivad as voluntary con- 
tnbutions; that Is payments, or tha part 
of any payment for which tha payer 
(donor) does not racatva full conskfaration 
from tha recipient (donee) organUalion. 
(For grants sea ''(Srants eQuivalant to con¬ 
tributions.**) Report all axpantas of raising 
contributions In column (0). Part It 

On line 9 report Inco^ from special 
fundraising events and activibaa such as 
dinners, door-to-door sales of marchandlst. 
carnivals, and bingo games. Honmar, 
when tha buyer pays more for such goods 
or services than thair vahia. report tha ex¬ 
cess on line 1(a) as a contribution repre¬ 
senting direct public support. 

This usuaUy occurs whan organizations 
seek support from the public through so¬ 
licitation programs that are in part special 
fundraising events or activities and In part 
a solicrtabon for contributions. For exam¬ 
ple, an organization announces that anyone 
who **contributes** at least $40 can choose 
a book worth $16 retail. Those who paid 
$40 and chose to racalva tha book would 
ba both buying tha book and makina a coo- 
t/ibution. tech such buyer's contribution, 
reported on lint 1, vrould ba ^4, tha 
amount by which tha buyer's payment is 
more then tha marchandisa's fair market 
value. (Revenue Ruling 67-246, 1967-2 
C.B. 104, explains this principlt in detail.) 
A buyer who paid more than $40 would pay 
tha same amount for tha book, but would 
have made a larger contribution. Tha pri¬ 
mary purpose of such soUcitatlons is not to 
sell the merchandlsa at its fair market 
value (even though this might produce a 

« , but to racaiva tha contributions. 

fora, all tha expanses incurred, ex¬ 
cept those attributable to tha mtrehandise 
furnished tha buyer, should ba reported as 
« an expense to raising contributKMfis (fund¬ 
raising expanse) in column (D). Part II. 
Tha revenue ($16 par book) arid tha ex¬ 
panses relating to tha sale of tha merchan¬ 
dise would ba reported on fine 9 as reve¬ 
nue and expanse of a special fundraising 
event. 

If the organization provides mtrehandisa 
of only nominal valut. report the entire 
receipts on line 1(a) as contribution (dl- 
ract public support) and report alt tha re¬ 
lated expanses In column (O), Part II. 

Tha differentiation baterean ravenua and 
contributions dartvad from special fund¬ 
raising events Is particularfy Important for 
any section 501(c)(3) organization that 
claims to qualify as a publicly supported 
organization dascfibad In section 170(b)(1) 
(AKvi) or 509(a)(2). In tha public support 
computations under these two sac^ns, 
tha revenue portion may ba axdudad an- 
tlraly, treated as public support or. If It 
represents unrelated trade or businass In¬ 
come, treated as non-pubUc support Sec¬ 
tion SOI (c)(3) organizations mutt com- 

C ute the amounts of ravenua and contrl- 
utioni from fundraising events in aocord- 
anca with tha above i^ructions in pre¬ 
paring tha support schedule In Part IV of 
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Schedule A (Form 990). Tha support 
schsdula gtnarally Includes only tha four 
preceding years, but Includes tha current 
year as w^l if thsra have bean material 
changta In tha organization's sources of 
support in that year. 

Sea tha line 3 instructions for informa¬ 
tion about membarship dues that should 
ba treated as contributions. 

Siction 501(0(9), (17), (18), and (20) 
organizations prm^da llf^ sick, aeddant. 
waif are. unemployment, pension, group 
legal servlcas. or similar benefits or a 
combination of these benefits to partici¬ 
pants. When such an organization ractives 
payments from participants or their em¬ 
ployers to provide these benefits, rsport 
tha payments on line 2 as program sarv- 
Ica revenue, rather than on line 1 as 
contributions. 

In Part I, do not Include tha value of 
services donated to tha organization, or 
Itams such as tha free use of materials, 
equipment or fadlltlas, among tha contri¬ 
butions received. See tha instructlont for 
Part til and for Part VII. Una 82 for tha 
optional reporting of such amounts in 
Parts III and Vll under certain dreunv 
stances. 

Grants aquhralant to contrlbutlona.—On 
Una 1 report grants to tha organization 
that are aquhralant to contributions. Such 
grants art normally made to sneouragt the 
grantee organization to carry on pfograms 
or activities that further Its axam^ pur¬ 
poses. Tha grantor my set conditions to 
ensure that tha grantee's programs con¬ 
form to tha grantor's own policies. Tha 
grantor may specify which of tha racipl- 
ant's sctivfbas tha grant may ba used for, 
such as a voter r^istration drive or rr 
storing a historic building. 

A grant is still aquivalant to a contribu¬ 
tion If ths grantee performs a service or 
produces a work product that baneftts tha 
grantor only incidantalty. (Sea examples in 
Una 1(c) instnictioni. below.) Howevaf, if 
tha tarms of a grant require that a specific 
service, fadlity, or product ba providad tha 
grantor—tha purpose of which is to serve 
tha direct and immediate needs of that 
grantor rathar than primarily to confer a 
direct benefit upon tha general public or 
that segment of tha public served by tha 
organization—(hat grant doea not repre¬ 
sent a contribution, but a payment for serv 
ices. In general, any payments made 
primarily to enable tha payer to realize or 
receive some economic or physical benefit 
as a result of the servica, hadlity. or prod¬ 
uct obtained should not be treated as con- 
tr^utJons. 

For exampit, a publie interest organiza¬ 
tion described In faction 501(c)(4) makes 
a grant to another organization to conduct 
a natmnwida survey, using a edentlfic 
sampling method. The survey is to deter¬ 
mine voter attitudes on Issues In which the 
grantor has an interest The grantor plans 
to use the results in planning Its program 
for ths next 3 years. Under these circum¬ 
stances, the grant to the organization mak¬ 
ing the survey Is not a contribution, since 
conducting the survey end furnishing the 
report primarily serve the grantor's direct 
n se d s and benefit the gantor more then 
Incidentaliy. When the grantee reports the 
grant as Income. It should be treated as 
either program service revenue (line 2) or 
other revenue (line 11), not as a contribu¬ 
tion. 

H rtsearch Is done to develop prod- 
ducts for the payer's use or benefit, treat It 
as serving the payer directly. Basic re¬ 
search or studies in the physice) or social 
sciences generally should not be treated as 
serving the payer^s needs. 


Ses section 1.509(a>-3(g) of the In¬ 
come Tax Rsgutations for Information 
about determining whether a grant repre¬ 
sents a contribution reportable on line 1 
or a revenue Hem reportable elseiehere 
on Form 990. 

Non-ceah oontrlbutions.^To report con¬ 
tributions received In a form other than 
cash, use the market value as of the date 
of contribution. For marketable securitits 
registered end listed on a recognized secu¬ 
rities exchengs. measure market value by 
the average of the highest and lowest 
quoted sailing prices (or the average be¬ 
tween the bona fide bid and asked prices) 
on the contribution date. (See section 
202031-1 of tha Estate Tax Regulations 
for this general rule, exertions, end spe- 
ciel rules that may ba applied to determine 
the value of contributed stocka and bonds.) 
When market value can not ba readily de¬ 
termined, use an appraised value. 

To determine the amount of any non¬ 
cash contribution that hat an outstanding 
debt attached, subtract the debt from the 
property's fair market value. Record the 
asset at Its full valur, record the debt as 
a liability in the books of account 

Una 1(e).—Olreet public support—En¬ 
ter the total contribubons, gifts, grants, 
and bequests that ths organization re¬ 
ceived directly from the pubttc. Include 
amounts recall from individusis. trusts, 
corporations, sstates, and foundations. 
Also include contnbytkms end grants from 
public charities and other exempt organiza¬ 
tions that are neither fundraising orga¬ 
nizations nor affltiatas of ths filing or^ 
nization. (See instructions for line 1(b).) 
Report membership dues and assessmants 
on line 1(a) to the extent they represent 
contributions from the public rather than 
payments for benefiti rscelvsd (ses the in¬ 
structions for line 3) or Myments from sfR* 
hated organizations. Rsport government 
grants on Una 1(c) if they represent contri¬ 
butions or on line 2 or 11 if they represent 
fees for services. 

Amounts contrlbutsd by a commercial 
co-venturer should bs repohed on line 1(a) 
as a contribution received directly from the 
public. These ere amounts due the donee 
organization for letting an outside orge- 
nizetlon or toKflviduet use Its name in a 
sales promotion campaign In which ths 
donor edvtrtlset that H wiH contributs a 
certain dollar amount to the named donee 
organization for each unit of a particular 
product or sarvice sold or for each oc¬ 
currence of e specified type. 

Contributions recslved through special 
fundraising events should be reported on 
line 1(e). 

Une 1(b).—Indirect pubOe support— 
Enter the total contributions received In¬ 
directly from the public through solicita¬ 
tion campaigns conducted by federated 
fundraising agencies and similar fundrais¬ 
ing organizations (such as a United Way 
organization and cartain sectarian federa 
tions). These organizations normally con¬ 
duct fundraising campaigns within s sin¬ 
gle metropolHan area or some part of a 
particular State, and allocate part of tha 
net proceeds to each participating organi¬ 
zation on the basis of indhriduaf donors* 
dasignationf end other factors. 

Also Include on line 1(b) amounts con¬ 
tributed by other organizations closely as¬ 
sociated with the reporting organization. 
Thie would Include contributions received 
frxmi e parent organization, subordinate, or 
another orcanizetion having the same 
parent National organizations that share 
in fundraising campaigns conducted by 
their local afnilatts should report the 
amount they receive on line 1(b). 
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U>t Uc)-—Govsfmntet c^tots.—Th# 
iflSt'iKtioM under the heading ‘‘Grants 
equfvaient to contributions,** ap^y to this 
item tn partKiular. A grant or other pay* 
mtnt from a governmental unit represents 
• contnbubofi if Its primary purpose Is 
to enable the donee to pro^e a service 
to, or maintain a facility for, the diract 
benefit of the public rather than to sarve 
Ife direct and Immedlatt needs of the 
grantor (even If the public peys part of the 
expense of providing the service or facility). 

Foilowlnf art examples of governmental 
gfintt and other payments that reprasent 
contnbutioiie: 

1. Payments by a governmental unit for 
the construction or maintananca of Kbrary 
or hospital facWlias open to tha public. 

2. Paymtnta urnfer govtmrr>ent pro- 
frame to nursing homes or homes for the 
aged in order to provide heelth care or 
other services to their residents. 

3. Payments to child piscement or child 
guidance organlzstlons under government 
programs serving children In the commu¬ 
ne. The general public gets ths primary 
and direct banafit from thesa payments 
and any benefit to the governmental unit 
Itietf would be Indirect end InsubstsntisI 
at compersd to the public benefit. 


Une l(d).»ToUl contributions, ste.— 
Ditar ths total of amounts rsporttd on 
hnei 1(a) through (c). 


Schedu/e of contributors (not operr to 
pebVic instrtichori }.—Attach s schedule 
listing contributors during the year who 
gave the organization, dira^ or indlractty, 
monay. securities, or other property worth 
at least $5,000. Show aach person*s nama 
and address, the total amount received, 
and the date received. “Person** meens en 
Individual, fiduciary, pertnarshlp, corpora¬ 
tion, association, tnrtt« or axampt orga- 
noation. 

In determining whether a contributor 
give it least $5,000, total that parson*8 
gifts of $1,0(X) or more. Do not kncluda 
smaller gifts. If the contribution consists 
^ property whose fair market value can 
ba determinad readily (such as msricet 
quotations for sacurfties). describe the 
pmperty and list its fair markat value. 
Otharwiti, estimate the property*! value. 


If an employer withholds contrlbutior>s 
from empkjyses* pay and periodicsily gives 
lham to the organization, report only the 
amployer*t name end eddresa and tha to¬ 
tal amount given, unless you know that e 
particular employee gave enough to be 
wad separate. 

If the organization meets the terms of 
alttwf of the following exceptions, some 
information In your achedula will vary 
<lo*cribed above. H no one con- 
irtoutad the reportable minimum, you do 
not need to attach a achadule. 


OffanlzaWon described U 
Mctfon 501(00) that meefs the 33^^ 
regufahons under sec 
^.^W1)(A)(W) (w^her or rmt tfn 
otherwise described In sec 
^ i70(bKl>(A)). 

the Informatloi 
SIS' contributor 
^5.000 or over are mon 
(reported oi 

jjn^(d)) the orgenUation received durlru 


described fi 
(8). (10). or (19) the 
^>ved contributions or boquosit to bt 
Sy aectlonf 170« 

(^W055(e)(gX or 2522(a)(3). 

»i^ule should list tech perioi 
^ during tfu 
Her. Give the dor»or*a name, the an^ 


given, the gift's specific purpose, and the 
specific use to which It was put If an 
amount la set aside for s purpose de¬ 
scribed In section 170(c)(4), 2055(a)(3), 
Of 2522<a)(3), explain how tha amount Is 
held (for instance, whether It it mingled 
with amounta held for other purposes). If 
the organUetion transferred the ^ft to an¬ 
other organization, name end describe the 
recipient and explain tha relatlonahip be¬ 
tween the two organizatJons. Also show tha 
total flifu that ware $1,000 or less and 
were for a purpose described In section 
170(c)(4), 2055(e)(3), or 2522(a)(3). 

NOTE: If you hie a copy of form 990 with 
any State, do not attach the ffst of con¬ 
tributors discussed above unless the list 
Is tpociflcslly roQUiroO by the State with 
which you are filing the rotum. States that 
do not roquiro the Informstloo might 
theless make ft available for pubne Inspec¬ 
tion along with tha rest of the rotum. 

Une 2.—Program service revenue.— 
Enter the total progfam tervlce revenua 
from Part fV, Una (f). Program sarvicts are 
primarily thosa that form the basis of en 
organization's axemptlon from tax. (Sea In¬ 
structions for Part II, column (6).) For sx- 
ample, a hospital would rsport on lins 2 all 
Off Its charges for mtdical services (whether , 
to be paid directly by the patients or 
through Medkara, Medicaid, or other third- 
party lelmbursemant), hospital parking lot 
feet, room charges, laboratory fees for hos¬ 
pital petlanta, and related charget for serv¬ 
ices. Each ol thosa revanue-produclng pro¬ 
gram aervica acilvitlts, and the revenue 
from each, would be kstad In Part IV. How¬ 
ever, sales of drugs and pharmaceutical 
supplies to petienu not ir>cluded in the 
basic room chargt. the sale of gift shop 
Items, end other sales of Invent^ items 
consistent with the exempt function of the 
hoepital would be reported on tine 10. 
along with any Inventory sales that are an 
unrelated trade or businesa. 

Other examples of program service reve¬ 
nue ere tuition received by a school, reve¬ 
nue from admissions to a conceit or other 
performing arts event or to e museum, roy- 
eltlee received as author of an aducationat 
publication distributed by a commercial 
publisher, interest Income on loans e credit 
union makes to its members, payments re- r 
carved by e section 501(c)(9) organization 
from participants or employers ol partKi- 
pents for health and welfare benefits cov¬ 
erage. insurance premiumt received by a 
fratemet beneficiary society, arvd registra¬ 
tion fees received In connection with a 
meeting or convention. 

Pfogrem service revenue also Includes 
Income from program-related investments, 
which are Investments made for the pri- 
mery purpose of accomplishing an exempt 
purpose consistent with the Investing orge- 
nization*s exempt status, rather than to 
produce income. Examples are scholarship 
loans and low Interest loans to charitable 
organizations, mdigents, or victims of a 
disaster. 

Unrelated trade or business actwities 
(not Including any special fundraising 
events or activities) that generate fees for 
services may also be program service ac¬ 
tivities. A social club, for example, should 
report as program service revenua the feet 
it charges both members and nonmembers 
for the use of its tennis courts and golf 
course. 

Une 3.—Membership duet and assess¬ 
ments.—Enter members* end afhHetes* 
dues and assessments that are not con¬ 
tributions. Dues to a charitable organiza¬ 
tion are a contribution to the extent they 
are more than the monetary value of 
membership benefits to the dues payer, 
whether or not used. (See Revenue RuMngs 


54-555. 1954-2 C.B. 95. and 68-432, 
1968-2 C.B. 104.) 

Examples of such benefits Include sub- 
schptions to publlcetions, newsletters 
(other then one about the organization's 
activities only), free or reduced-rate admis¬ 
sions to events the organization sponsors, 
the use of its fedlities, snd discounts on 
articles or services that both members end 
nonmembers can buy. In figuring the value 
of membership benefits, disregard other 
intangible benefits, such as the right to 
attend meetings, vote or hold office in the 
organization, and the distinction of being a 
member of the organization. 

When a member pays dues primarily to 
support the organization's acthnties. rather 
than to derive benefits of more than nomi¬ 
nal monetary value, that duet payment 
represenu a contribution. Tha svaitablli^ 
of benefits worth mors than a nominal 
anruiunt shows that tha intent In paying 
the duee wes to receive thoee benefits and 
not to make e contribution. 

For membership organizations other 
than those described In section 501(c)(3), 
members generally racaive benefits or con- 
skteratlon In return for dues; therefore, 
dues In that situation art not contribu¬ 
tions and should be reported on line 3. This 
Is parbculerfy true of organizations de¬ 
scribed In sections 501(c)(5), 501(c)(6) or 
501(c)(7). although benefiU to members 
may ba indirect 

Une 4.—Interest on savings and tem¬ 
porary cash Investments.—Enter the 
emount of Interest income from savings 
snd temporary cash Investments. See the 
instructions for line 46 for definitions. 

Une 8.—Oividende and Interest from se¬ 
curities.—Enter the emount of dividend 
and interest Income from debt end equity 
aecunties (stocks snd bonds) of the type 
reportable on Une 54. Do not include Bny 
capital gains dividtndt reportable on Une & 
See the instructions for line 2 for reporting 
lncon>e from program-related investments. 

Une 6<a).—Gross rents.—Enter the 
gross rental income for the year from In¬ 
vestment property reportable on line 55. 
Do not Include anKuints that represent in¬ 
come from en exempt function (program 
service) which should b# reported on line 
2 (arKi the related expanses which should 
be reported in column (B) of Part II). For 
example, en organizatjon whose exempt 
purpose Is to provide low rental housing to 
persons with low income would receive ex¬ 
empt function income from such rentals. 
Renting office space or other facilities or 
equipment to uneffUiated exempt organiza¬ 
tions is not Income from an exemf^ func¬ 
tion (and should be reported on Une 6(t)) 
unless the charge Is weH below the fair 
rental value of the property, and the 
lessor's purpose in charging less than the 
fair rental value wet to help the lessee 
carry out its exempt purpose. Only for pur- 
posses of completing Form 990. treat In¬ 
come from renting property to effiliated ex¬ 
empt organizations as exempt function 
Income (program service revenue) snd 
report it on line 2. 

Une 6(b).—Rental expenses.—Entsr 
the expenses paid or Incurred for tha In¬ 
come reported on Hne 5(a). Include de¬ 
preciation If ft Is recorded In the organiza¬ 
tion's books and records. 

Une 6<c).»Net rental Income (lose).— 
Subtract Una 6(b) from 6(a). Show ariy loss 
in parentheses. 

line 7.—Other Inveelment Income.— 
Enter the amount of inveetment Income 
not reportable on 4 through 6 and 
deacrlba the type of Income In the space 
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provided Of an attachmant. The Income 
should be the gross anf>ount derived from 
investments reportable on line 5d. Include* 
for example, royalty Income from mineral 
Interests owned by the organteation. How¬ 
ever, do not include Income from progranv 
related investments (see Instructions f^ 
line 2). Also exclude unrealized gains and 
losses on Investments carried at market 
value (see Instructions for line 20). 

Unet 8(a>-(c).—Caprtal gains.—Attach 
a schedule listing each asset sold or ex¬ 
changed. Show for each one; (a) date ac¬ 
quired, how acquired, date sold, and to 
whom sold: (b) gross sales price; (c) c^, 
other basis, or If donated, value et Urrje 
acquired (state which); (d) expense of sale 
and cost of impfovenr>ents made after ac¬ 
quired end (e) If depreciable properly, de- 
preciatK>n since acquired. The echedule 
should show security transactions separate 
from the salt of other assets. 

rubtidy traded securities.—For sales of 
publicly traded securities through a broker, 
you may total the gross sales price, the 
cost Of other basis, end the expenses of 
sale on all such securities sold and report 
lump-sum figures In place of the detailed 
reporting required In the paragraph above. 

For this return, publicly traded securtties 
Include common and preferred stock, 
bonds (including governmental obliga¬ 
tions) and mutual fund shares that are 
listed and regularly traded In en over-the* 
counter mdmet or on en established ex¬ 
change and for which market quotations 
are published or otherwise readily avail- 
abia. 

You may use average cost basis to figure 
the organ^tion*s gam or loss from s^s 
of securities, to be reported on Form 990. 
For this purpose, when securities are sold, 
you may figure gain or lots by compihng 
the sales price with the average cost basis 
of the particular security. Do not use aver¬ 
age cost basis to figure gain or loss from 
security salts raportable on Form 990-T. 

Report all sales of sacuritlet on lines 
8(a)-<c) In the column with that heading. 
Use the **Dthef** column to report sates 
of all othar typts of Investments (such as 
real estata, royalty Interests, or partnership 
interests) and all other capital assets (such 
as program-related investments and fixed 
assets used by the organization In iU regu¬ 
lar activities). 

Enter the gross sales price on lint 8<a), 
Part I. Total the cost or other basis (less 
dapraclation), and sailing expenses and 
enter the result on line 8to). Enter the net 
gain or lost on llr>a 8f^' On Unas 8(a) and 
(c) report capital gains dividends, the orga¬ 
nization's share of capital gains and tosses 
from a partnership, and capital gains dlt- 
tnbutlont from trusts. Indicata the source 
on the schedule described above. 

Add the gain and/or loss figures re¬ 
ported In the "Securities** column and the 
"Other** column on line 8(c) and report 
that total on line 8(c) In the "Total** col¬ 
umn. Do not Include any unreaiized gains 
or losses on securities carried at ntarkat 
value In the books of account See the in¬ 
structions for line 20. 

Lines 9(e>-(c).—Special fundraising 
evervts and actl^ies.—^n the appropriate 
line enter the gross revenue expenses, and 
net Income from all special fundraising 
events and activities such as dinners, 
dances, carnivals, raffles, bingo games, end 
door-to-doof sales of merchandise. In 
themselves, these activities only Inciden¬ 
tally accomplish an exempt purpose. Their 
sole or primary purpose is to raise funds 
(other than contributions) to finance the 
organizatlon*s exempt e^hrltles. This Is 

6 34S-047-1 


dona by offering goods or services of more 
than nominal value (compared to the price 
charged) In return for a payment higher 
than the direct cost of the goods or serv¬ 
ices provided. 

These events sometimes generate both 
contnbuttons end revenue. When a buyer 
pays more then the vetue of the goods or 
services furnished, report that excess on 
line 1 as a contribution and report the 
value of the goods or services on line 9 as 
gross revenue. See the Instructions for 
itnel. 

Attach a schtduia listing the three larg¬ 
est special events conducted, as measured 
by gross receipts. Describe the type of 
each of these three events and Indicata 
for each event the gross receipts, the 
amount of contributions Included In gross 
receipts (see Instructions above), the gross 
revenue (gross receipts less contributions), 
the direct expanses, and the net Income 
(gross revenue iees expenses). Furnish the 
tame Information In total figures for ell 
other special events held that are not 
among the three largest. Indicata the type 
and number of the events not listed Indi¬ 
vidually (for axampla. 3 dances and 2 
rafnes). 

If the above schedule is prepared ht 
columnar format the total of the gross 
revenua column will be the amount report¬ 
able in the column on line 9(e): the totals 
of the direct expense column and the net 
Income column.win be the amounts re¬ 
portable on lines 9Cb) end 9(c), respec¬ 
tively; and tha total of the contributions 
win be the amount that should be entered 
In the DartfHheses outside the column on 
line 9<a). The latter arY>ount should also 
be combined with all othar direct public 
support and reported on line 1(a). 

If you include an axpense on line 9(b), 
do fK>t report it on line 10(b) or In Part li. 

Unet 10(a)-<c)-—profH on sales 
of inventory.—Enter the gross salw 
(minus returns aoi allowances), cost of 
goods sold, and gross profit (or loss) f^ 
tha sale of ell inventory Items, other than 
those sold In special fundralslnf wnts 
and activities reported on line 9. These 
Inventory Items are ones the organization 
either makes to sell to others or buys 
resale. The 
ments on w 
to profit by 
sales of Inv 

report seiei . , 

of goods sold, whether the sale of the 
merchandise involved is an exempt func¬ 
tion or an unrelated trade or business. 


latter does not inciuoe invesi* 
licfi the organization expactad 
appriKlabon and sale. Report 
rstments on line 8. On line 10 


Une 11.—Other revenue.—Enter the 
amount from Part IV, line (g). This figure 
represents ths total Incomt from all 
eourcts not covtred by lines 1 through 10. 
Each of these revenue-producing ectrvitles 
must be listed In Part IV. Income repof^ 
able on line 11 would Include Interest on 
notes receivable not held as Investments, 
Interest on loans to officers, directors, 
trustees, key employeet end other em¬ 
ployees, arKj royalties that do rwt constl- 
Uita Investment lncon>e or program serv¬ 
ice revenue. 

Uh® 12 ,—Tout revenue,—Enter the 
total of lines 1(d) through 11. If the 
amount is $25,(XX) or less, see Instruction 
I about the short format for small orga¬ 
nizations. 


Unas IS through 15.—Program sarv- 
ices, management and gerterel. and fund- 
ralsint expenses.—OfRanlzations that rr 
port more than $25,(Xa) of total revenue 
on line 12 should complete Part II and 
then come back to lines 13 through 15. 
Enter the appropriate amount from the 


column (B), (C), end (0) totals reported 
on line 44. Part II. 

If line 12 Is $25,000 or less, you do not 
have to enter en amount on llr>e 13, 14, 
or 15 of the Form 990 you file with IRS. 
However, set instruction D If you use a 
copy of Form 990 for State reporting pu^ 
poses. 

Une 16.—Payments to affWlates.—^This 
expense ctassincation is used to report 
certain types of payments to organiza¬ 
tions **affiitattd with" (closely related to) 
a reporting agency. Predetermined quota 
support and dues payments (excluding 
membership dues of the type described 
beiow) by local agencies to their State or 
national organizatione for unspecified 
purposes, l.e., ganarat use of funds for the 
nau^al's own program and support serv¬ 
lets, are to be re^^ed on this line. Pu^ 
chases of goods or services from affiliates 
are not reported here but at expenses In 
tha usual manner. 

In addition to payrrvants made directly 
to affiliated organizations, expanses in¬ 
curred In providing goods or services to 
affiliates may be reported on line 16 if: 
(1) the goods or services provided art not 
related to the program sarvicas conducted 
by tha organizabon furnishing them (for 
example, where a locaf orginlzation in¬ 
curs expenses in tha production of a so¬ 
licitation him for the State or national or 
ganlzabon); and (2) the costs Involved are 
not connected with the management and 
general or fundraising functions of the re¬ 
porting organization (for axampit, where 
a local organization furnishes a copy of 
its mailing list to tha State or national or¬ 
ganization, tha expanse of preparing the 
copy pfovidad may be reported on line 
16. but none of the expanses of preparing 
and maintaining tha local organization's 
master list). 

Federated fundraising agencies (see in¬ 
structions for line 1(b)) should Include in 
their own support the full amount of con¬ 
tributions received In connection with a 
solicitation campaign they conduct even 
though donors designate spacihe agencies 
to receive part or all of their Individual con¬ 
tributions. These fundraising organizations 
should report the allocations to participat- 
irtf agencies as awards and grants (line 
22) and quota support payments to their 
State or national organization as payments 
to affiliates (line 16). 

Voluntary awaris or grants made by tha 
reporting agency to its State or national 
organization for specified purposes should 
not be reported here but on line 22. awards 
and grants. 

Membership dues that represent 
amounts paid to procure general mem¬ 
bership benefits, such as regular services, 
publications and matarlais, from othar on 
ganizations should be reported as **other 
expenses" on line 43. This vrouid be the 
case, for example, where a charftabla or¬ 
ganization pays dues to a trade associa¬ 
tion comprisad of otherwise unrelated 
mambars, all of which soilcH contnbutions 
by mall or telaphona. Dues payments by 
the local charts to Its affiliated State or 
national (parent) organization would usu¬ 
ally be reportable on Ur>e 16. 

NOTE; Proper^ distinguishing between 
psymtntt to afnHates and owsrds ani 
grants Is especialiy important if you use 
Form 990 for State reporting purpoios, as 
discussed In Instruction D. If you use Form 
990 only for reporting to IRS, psymonts 
to affiliated State or nsiionsl organizations 
that do not rapresant memborthip duw 
reportaNa on tin# 43 (see instruetion% In 
the procoding paragraph) may be reported 
either on fine 16 or on lino 22 and ex¬ 
plained in the foquifod attachment. 
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Line 17.—^Total txptnMm.—Organ iia* 
tk)os reporting $25,000 or lass on tin# 12, 
•nttr tht total ol line 16 arnl ilna 44, col- 
umn (A). Otfter organkzationf, antar tha to> 
tai d lir>fS 13 through 16. 

Linas 18 through 21.—fund Balancaa 
or Nat Worth.^ 

Una 18.—Cxcasa (dafldt) for tha 
vMT.—Cntar tha dtlfararKa betwean hnas 
12 and 17. If hr^ 17 is mora than lir>a 12, 
tntar tha diffartnea in paranthasas. 

Una 19.—fund balancaa or not worth, 
beginning of yaar.—Cnter tha amount from 
column (A) of Una 74. 

Una 20. Other changes In fund bal> 
ances or net worth.—Attach a schadula ax* 
plaining any changes In fuiHl balancaa or 
fwt worth between tha beginning ar^ ar>d 
of tha year that are not accounted for by 
the amount on lint 18. Amounts to report 
here induta ad^ustmants of aarliar mrs* 
activity and unraalirad gains and lossas 
on invattmants carried at marliat valua. 
H you usa tha Unrastrictad ar>d Rastnetad 
cdumnSt show transfers batvrean unrt* 
strlctad and rastrlcted funds. Tha nat af¬ 
fect of such transfers would be -0- In tha 
Total column. 

Lina 21.—fund balancaa or nat worth, 
end of yaar.^--Cntar tha total of linas 18, 
19. and 20. Tha figure In tha Total column 
should equal the amount reported in cot* 
umn (B) of Mna 74. 


Part II.—Statement of FuiKtional 
Expen s eg— 

Orunlzatioiia that report total ravanua 
of $25,000 or lass on line 12, Part I are 
required to complata only column (A) of 
Part II on tha Form 990 they file with IRS 
(see ir>structk)n !)• Those organizatiorts, 
however, mey be required to complete aU 
of tha columns In Part II for a Form 990 
filed with one or mora States <saa Instruc* 
tion D). 

Part 11 rtflacts tha organization's ax- 
pensas by obiect classification (saiarfas, 
itgal fees, suppllas. ate.) allocatad Into 
three functlona: program sarvicas (column 

(B) ): management and ganaral (column 

(C) ); and fundraising (column (D)). These 
functkma are axplainad bdow in tha In- 
structiona for tha oolumrts. Do not ItKluda 
In Part II arty expanse items you must re¬ 
port on tines 6(b). 8(b). 9(b). X0(b). or 
16 in Part I. 

For reportir^ to IRS only, usa tha on 
genizallon'a normal accounting r?>athod to 
report total expenses In column (A) and to 
le^regata them Into functions under col¬ 
umns (B), (C). and (0) (but see instnic* 
bons L.2 and 0). If the accountirtg systam 
oott not provide for this type of segrega¬ 
tion, a reasonable method of allocation 
may be used. Tha amounts reported 
sh<^W be accurate and tha method of al¬ 
location documented In the organization's 
records. 


Expenses whkh art directly attributabla 
to a particular functional cat^ory must ba 
reported In the appropriata column. Ex¬ 
penses which relate to mora than one func* 
t»onal category generally should be allo* 
cattd. For exampit. aflocata employees* 
jsliries on the basia of each amplo^'t 
lime. For some shared expenses such as 
c^cupancy. suppUes, and depreciation of 
eftice ^uipmant usa an appropriate basis 
ior each Wr>d of cost. However, you should 
other shared expenses In col- 
column Instructions be¬ 
low iiKuts allocating expenses. 

Cdumn (A).—C^umn (A) Is tha total of 
^mns (B). (C). and (O) for each line 
In Part II. Except for expenses you 

lb of Part I, you should us# column (A) to 


report all axpansts tha organization paid 
or Incurred. 

Column (B).—Program sarvicas art 
mainly thosa activities which tha reporting 
organaation was ersated to conduct and 
which, along with any actMtias com- 
mancad subsequently, form tha basis of 
tha o^anizatlon's current examption from 
tax. They may ba salf fundad or funded 
out of contributions, accumulated Income, 
investment income, or any other source. 

Program services can also Include tha 
organization's unrelated trade or business 
activities. For example, publlthing a meg- 
azina is a program servka even though It 
oorHains both editorials and articles that 
further the organization's exempt purpose 
and advertising, tha lr>come from which 
Is taxable as unrelated business Income. 

If an organization recaivts a grarvt to do 
rtsaarch. produce an item, or perform a 
sarvica, eithtr to meet the grantee's spe¬ 
cific needs or to ber>efit the public duec^, 
the costs liKurred represent program serv¬ 
ice expenses. Do not treat thesa costs at 
fundraising axpenses, evan If you report 
tha grant on Hna 1 as a contribution. 

Column (C).—Usa column (C) to report 
the organization's axpanses w overall 
management end functioning, rather than 
for Its direct conduct of fundraising activi¬ 
ties or program services. Overall manage- 
merrt usually includes the salaries arKl ex¬ 
penses of the chief officer of the organlza- 
fion and that offlcer^s staff. If part of their 
tin>e le spent directly supervising proeram 
servicee and fundraising actMtl^ thek 
salaries and axpensas should ba allocatai 
arrx>r>g thosa functions, (Xher axpensas to 
report In column (C) include thosa for 
mattings of the board of directors or sim¬ 
ilar group: committee and staff rr>eetings; 
genaral legal services; accounting, audit¬ 
ing, personnel and other centralized serv¬ 
ices: Investment expenses (except those 
relating to rental Incoma and progranv 
relettd Income—report rental axpensas on 
line 6(b) and program relatad axpensas in 
column (B)): general liability insurance; 
preparation, pubikaboo. and distribution 
of an annual report; and olSca manage¬ 
ment. 

However, you should report only gen¬ 
eral expenses in column ((;). Do rwt use 
8 to report costs of tpe^i meetingt or 
other activities that relate to furKlralslng 
or specific program sarvicas. 

Column (O).—Fundraising axpensas 
represent tha total expenses Incurred in 
solicfting contributions, gifts, grants, ate. 
Report at fundraisir^ expanses all ex¬ 
penses. Including allocable overhead 
costs, incurred in: (a) publicizing and cor>* 
ducting fundraising campsi^ms; (b) solidt- 
Ing bequests, grants from foundations or 
other omanizatK>iis. or government grants 
reportable on line 1(c); (c) partkipatfng 
In federated fundraising campaigns; (d) 
conducting special fundraising events thet 
generate contributions reportable on lir >0 
1(a) in addition to revenue reportable on 
lirit 9(a) (but arty expenses attributable to 
that revenue should be reported on line 
9(b): and (e) preparing and distributing 
fundraising nnanuals. instructions and 
other materials. 

Alfocating Indirect Expenses.—Colleges, 
universities, hospitals and other organiza¬ 
tions that accumulate indirect expenses in 
various cost centers (such as the axpenses 
of operating and maintaining tha physical 
plant) that art reallocated to tha program 
atrvicas and othar functional areas of the 
organization in e single step or in multiple 
steps may hnd 8 eader to report these ex¬ 
penses in the followlr^ optional manoer; 

First, the expenses of these Indirect 
cost centers may ba reportad on Hnee 25 


through 43 of the management and gen¬ 
eral txpensa column In Part II, along with 
the expenses properly reportable in that 
column. 


Sacond, allocata the total axpanses for 
each cost center among program services, 
management and general, a^ fundraising 
as a separate Rem entry on llna 43. Dttier 
expenses, for each cost canter. Enter tha 
name ol tha cost center on lir># 43. If any 
of tha cost center's expenses are to ba 
aflocated to tha expenses listed In Part I 
(such as tha axpenses ettributablc to spe¬ 
cial fundraising events and activities), 
enter these experrses as a negative figure 
In columns (A) and (C). This prevents re¬ 
porting the seme expense on both Parts I 
and M. If part of tha total cost center ex¬ 
panses are to be allocated to columns (B). 
Program sarvkes, and (O). Fundraising, 
enter these expenses as positive amounts 
in thesa colurrm and as singta rvegattve 
amounts in column (C). Do not make any 
entries in column (A), Total, for thesa off¬ 
setting entries. 


The above Instructions can be lIHis- 
tfited by the following example. An orga¬ 
nization reports $50.0(X) of actual man- 


000 of expanses of an Indirect cost center 
that are to bt allocated in part to other 
functions. The total of Unas 25 through 43 
of column (C) would be $150,000 before 
Assume that 

$10,000 (of tha $100,000 total axpensas 
of the cost center) was allocable to fund- 
fsising, $7(X(XX) to verkua program lerv* 
kes, $15,000 to managemant and general 
functions and $5,000 to special fundrais¬ 
ing evants ani activRles. to report thla in 
Part II under this altemete method: 


(1) Indicate the cost center, the ex¬ 
penses of whkh era being allocated, on 
lint 43 "Allocation of (specify) ex¬ 
penses"); 

(2) Enter a deertasa of $5,000 on tha 
tame nr>e in the Totel column, represent¬ 
ing the special fundralslrw event expenses 
already reported on lint 9(b) in Part I; 

(3) Enter $70,000 on the tame line In 
the Program sarvkes column; 

(4) Enter $10,000 on the same line in 
the Fundraising column; 

(5) Enter a decraase of $85,0(X) on tha 
sama lint In tha Managament and genaral 
column, rapresenting the ailocationa to 
functional araes other than management 
and general 

After these ellocationt were made, the 
column (C) total (line 44(C)) would be 
$65,000, consisting of the $50,000 aggre¬ 
gate amount and the $15.(XX) allocation 
of the aggregate cost center expenses to 
management and genaral. 


Tha above is an axampit of a simple 
one^step allocation that was used to show 
how to report the allocation in Part II. 
This reporting method would actually be 
rweJed more in the case of multiple step 
eilocations In whkh two or rrH)re cost cen¬ 
ters are involved. The total exjwnses of 
the hnt would be allocated to the other 
functions. Including an allocation of part 
of thesa axpenses to the second cost cen¬ 
ter. The expenses of the second cost cen¬ 
ter would then be allocated to other func¬ 
tions and any ramaining cost centers to 
be allocated, and to on. The greater the 
number of these cost canters which are 
allocated out, tha more difficuR 8 would 
be to preserve the identity of the ob^ 
ciassihcation (salaries. Interest, supplies, 
ate.) of the expenses of each coat center. 
The reporting method described above 
avoids this problem. 
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NOTE: Ths tbovt Instructions srs hh 
tended onfy to fedldete the reporting of 
indirect expenses 5y both obfsd cisssiff- 
csbon snd function. They do not in any 
way sanction the atiocation to other func* 
tions of expenses property reportabte as 
management and general expenses. 

Un# 2Z.—Grants and allocations.— 
Entar lha amount of awards and grants to 
Individuals and organixations saiactad by 
the filing organization. Unitad Way and 
simflaf fundraising organizations should 
Induda allocations to mambar agandas. 
Voluntary awards and grants to afftliatad 
organizatioits for spacmc (rastrictad) pur 
posas or prolacts also should ba rapo^ad 
on lina 2^ tMrt not raquirad payments to 
affillatas raportabla on lina 16. 

Scholarship, failowship and rasaarch 
grants to individuals should ba reported 
on Una 22. Cartain othar paymants to or 
for tha banafrt of Individuals may ba ra* 
portabia on Una *23 Instaad. ^aa tha 
instructions for Una 23 for spacific 
information. 

Only tha amount of actual grants and 
awards should ba raportad on iTna 22. Is- 
pansts incurrad In salacting raclpltrrta or 
monitoring comptiaiKa with tha tarms of 
a grant or award should ba raportad on 
luvas ^ through 43. 

Attach a schadula of amounts raportad 
on lina 22. Show: (a) each class of activity; 
(b) separate total for each activity; (c) 
donee's name and address and the amount 
gtven: and (d) relationship of donaa If 
ralatad by blood, marriaga. adoption, or 
amploymant (Including ampioyaas* chih 
dren) to any parson or corporation with 
an Intartst in tha organization, tuch as 
a craator. donor, director, trustee, offtcar. 
ate. 

On tha schedule, classify activltiet In 
more detail thsn in such broad tarms as 
charltablt, aducatlona!. raitgious. or sclam 
tific. For axampla. Idantify paymants for 
nursing sarvicas, laboratory construction, 
or faUowships. 

If tha properl/s fair marliet value 
whan tha organization gave It Is tha 
measure of the award or grant also show 
on the schedule: dascriptKm of the prop¬ 
erty; its book value; how tha book value 
was detarminad; and tha data of tha gHt. 
Any diffaranoa between fair maricat value 
and book value should ba recorded in tha 
organization's books of account. 

Una 23.—Specific assbUnca to IimSI' 
viduals.—Entar tha amount of payments 
to Of for tha benefit of particular ctiants 
or patients. Including assistance raoderad / 
by othara at tha expanse of tha filing 
organUahon. Do not IncHida grants to 
othar organizations that select tha parson 
or persons to receive tha assistance 
avaltabla through the use of tha grant 
fur>dt. For example, a payment to a hoipl* 
tal to cover tha medical expanses of a par 
tlcular Individual should ba reported on 
Ui>a 23, but not a contribution to a hoipl* 
Cal to provide soma servica to tha ganaraf 
public or to unspacihad charity patients. 
Also, do not Include scholarship, fellow¬ 
ship Of rasaarch grants to Irnllvlduals 
even though saiactad by tha grantor 
organization. Report these grants on lina 
22 instead. 

Attach a schadula showing tha total 
paymarftt for each particular class of 
actfwty, such as food, thahar and clothing 
for Indigants or disaster victims; medical, 
dental and hospital fees and charges; aiKl 
direct cash assistance to Indigants. 

Una 24.—Benefits paid to or for 
members.—For an organization giving 
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bar>aflts to n>ambars or dependants (such 
as organizations exempt urnlar section 
601(c)(8). (9). or (17)), attach a schedule. 
Show amounts of: (a) death, slcfcnasa, 
hospitalization or disability banahts; (b) 
unampioymant compensation benefits; 
and (c) othar berwflts (state their nature). 
Do not report on this line tha cost of am- 
ploymant-r^atad benefits tha organiza¬ 
tion gives Its offlears and amployaas. Re¬ 
port those expanses on lints 2/ and 28. 

Una 25.-*Compansatlon of oRIcare. 
diractors. and tnistaaa.—Enter tha total 
compensation paid ofhean. diractors, arid 
trustees for tha year. In Part VI list each 
one's name and compensation (If any), 
along with tha othar information raquastad. 

Each person you list should report this 
compensatioo on his or her Income tax 
return, unless tha Code spacihcally ex¬ 
cludes any of the payments from income 
tax. Publication 525, Taxable and Nontax- 
able Income, may ba helpful and is avail* 
able free from IRS. 

You must hla Form 941 to report lncon>a 
tax witholding and social aacuoty taxes, 
and must also file Form 940 to report 
Federal unemployment taxes, unless tha 
organization's exemption letter states that 
It IS not subject to these taxes. 

Una 26.—Othar aalerlas and wages.— 
Entar tha total of amployaas* salantt ruji 
raportad on tine 25. 

Una 27. Pension plan eontrlbutlona.— 
Enter the employer's Share of contribu¬ 
tions that tha organization paid to quali¬ 
fied and noTKiuaiifiad pension plans for tha 
year. Except for Simplified Employee Pen¬ 
sion (SE^ planf. oomplaCa Form 5500, 
55(X>-C. 550D-R, Or 5500^ at appropri¬ 
ate. for your plan and hie at a saparata re¬ 
turn. If you have more than one f^an, com- 
pleta tha appropriate form for each plan. 
File the form by tha last day of the 7th 
month after tha plan year ends. 

Una 2a—Othar empioyee benefits.— 
Enter the amount of your ccmtributlona to 
employee benefit programs (aucfi as In¬ 
surance, health and welfare programs) 
that art not an IncidanUI part of a pension 
an Included on lina 27. Also sea 
structions for Form 5500. 

Una 29.—Payroll t as te .—Enter tha 
amount of Federal, State, and local pay¬ 
roll taxes for tha year, but only those taxes 
that art imposed on the organization as an 
am^oyar. This would Induda the employ- 
er't share of FIC^ taxes, tha FUTA tax. 
State unampioymant compensation taxes, 
and othar State and local psvroll taxes. Do 
not induda taxes withheld from em¬ 
ployees* salaries sod paid over to tha vari¬ 
ous governmental units (such as Federal 
and State inooma taxes and tha am- 
ptoyats* shares of FICA tax). 

Una 30.—Fees for fundraising.—Entar 
tha organization's fees to outside fund¬ 
raisers for solicitation campaigns they 
conducted, or for providing consulting 
services In connection with a solicitation 
of contributions by tha organization Itself. 

line 31.—Accounting fees ,—Enter the 
total accounting and auditing fees charged 
by outside firms and Individuals who are 
riot amployaas of tha reporting organiza¬ 
tion. 

Un# 32.—Legal fees.—Enter tha total 
legal fats charg^ by outside firms and 
Individuaif who are not amployfat of tha 
reporting organization. Do not Indude 
any penalties, fines or |udgmants Imposed 
against tha organization as a result of any 
legal proceedings. Report those txpensee 
on line 43. other expanses. 

Line 33.—Soppllas.—Enter the total for 
office, classmom, medical, and other sup¬ 
plies used during the year, as detarminad 


by tha organization's normal method of 
accounting for suppllas. 

Una 34—Taltphona.—Enter lha total 
talephorva, talagrom and similar expanses 
for the year. 

Un# 35. Poataga and shipping.—Enter 
the total amount of postage, parcel de- 
llvWy, trucking and other delivery ex¬ 
penses. Including the cost of shipping 
materials. 

Una 36.—Occupancy.—Enter the total 
amount paid or IrKurrad for tha use of 
office space or other facilities, heat, light 
power, and othar utiUtits (other than thc^ 
reported on line 34), outside janitorial 
sarvicas. mortgage interest real estate 
taxes, and similar expanses. Do not In¬ 
clude depreciation (reportable on tine 42) 
or any salarlaa of vour own employaes 
(raportabla on line 26 ). 

Ur>a 37.—Equipment rental and mainte¬ 
nance.—Entar tha cost of ranting and 
maintaining office equipment except for 
automobile and truck expanses rsportable 
on lines 35 and 39. 

Una 38.—Printing and publications.— 
Entar tha printing and related costs of 
producing the rtp^ing organization's own 
rwwslettars. laaneti. nims and other In¬ 
formational materials. (However, do not 
Include any expenses, such as salants or 
postage, for which a separata Una Is pro- 
vldad in Part II.) Also Include the cost of 
any purchased publications. 

Una 39.—Travel.—Enter the total travel 
expanses. Including transportation costs 
(fares, mileage allowarKes and automoblla 
expanses), meals and lodging, and par 
diem payments. 

Una 40.—Conftrancts, convenhons and 
meetings.—Enter the toUl expenses In¬ 
curred oy the organization In conducting 
meetings relating to its activities. Include 
such expenses as the rental of fadllbet. 
spaakars* fees and expenses and printed 
mattflals. but not the salaries and travel 
expanses of the reporting organization's 
own officers, directors, trustees and am¬ 
ployaas ¥vho participate. Also Include tha 
registration fees (but not travel expanses) 
paid for sanding any of tha organization*! 
staff to conferences, meetings or converv 
tloos conducted by othar organizations. 

Una 41.—tntsrast—Enter lha total In¬ 
terest expense for the year, excluding any 
interest attnbutaMe to rental property (re- 

K >rted on line 6(b)) or any mortgage 
tarast treated as occupancy expense on 
lina 36. 

Una 42.—Oapreciatioo. depletion, etc.— 
If your organization records depreciation, 
depletion, and similar expenses, enter tha 
total for tha year. Induda any depreciation 
(amortization) of Icasehcid improvtnwnts. 
If you record depredation, attach Form 
4562 . Depredation, or a schedule showing: 
(a) description of property: (b) data ac¬ 
quired; (c) cost or other basis (txduda 
land); (d) depredation allowed or allowebie 
in earner years; (a) method of computa¬ 
tion: (f) rata (percentage) or lift (years); 
and (g) depracialion this year. 

If you claim a deduction for depletion, 
attach a schedule explaining the deduc¬ 
tion. 

Una 43.—Othar aKpansas.—Indicate 
tha type amount of each signlhcant ex¬ 
panse for which a separate Una is not 
provided. Report all other miscellaneous 
expanses at a single total. Expenses that 
might be reported here Include investment 
counselling and other professional fees 
not reportable on lines 30 through 32; 
peruilties. hoes and judgments; unretaled 
business Income taxes; and real estate 
taxes not attrlbutabla to rental property or 
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reporttd M occupancy oxponsas. Attach a 
scbedolt If mo«a tpaca fct ncadad. 

So«n« States that accept Fofm 990 In 
satisfaction of their filing raqulrements 
may require that certain types of miscel« 
leoeous expenses be itemized regardless 
of amount. See instruction D. 

Une SSw^Total functlofiaJ expenses.— 
Add lines 22 throu^ 43 end enter the 
totale In columne (A)» (B), (C), and (D). 
Report the column (B) total on line 13 of 
Part I. the column (C) total on line 14, and 
the column (D) total on Une 15. 

Pad Ml.—Statement of Program Serr* 
kes Rendered— 

Provide the Information sptdfled In the 
Instructions above line (e) of Part III for 
each of the four largest program service 
actlvdies (as nsaasured by total expenses 
incurrfMi) that were conducted by the filing 
organization. If pert of the total expanses 
of any program service consists of grants 
and allocations raportad on Une 22. Indi- 
cate tha anH)unt of tha grants and allocs* 
tions in tha narrative desertptloo of that 
program. 

Attach a schedule that lists the organl* 
ration*! other program service ecth/itles 
and the total expanses Inoirred in corv 
nection with each. The detailed Informa¬ 
tion required In Part III foe the four largest 
actMtiet If not required for the activities 
idttd on the ettach^ schedule. 

If the orsanixatlon reports on tine 82 
the value of any donated services or uss 
of matertalf, equipn>ent or facltitlas it re¬ 
ceived, It can siso indicate In Part 111 the 
amount received arnS utilized in connection 
wdh specific program service ectlvlhes^ 
However, the applicable amounts should 
be disclosed only on the lines for the nar¬ 
rative deecription of the sppcopclate pro¬ 
gram services and must not ba Includad 
in tha expense column in Part III. 

Part JV.—Program Servict Revenue 
and Other Revenue^ 

List each revenue-producing program 
service activity and each *'othar** activity 
as dtscfibed in tha instructions for lines 
2 and 11. tnter the gross revenue (that 
Is, without subtracting any related ex¬ 
penses) from each such activity in the 
proper column. Line (a) Is to ba used only 
for reporting fees from government 
Agencies that do not constitute grants 
reportabla on line 1(c) of Part I. Raport 
tha total of each column on lints (f) and 

(g) of Part IV and on lints 2 and 11 of 
Part I. 

Part V.—Balance Sheets— 

AH organizations mutt complete oolumns 
(A) and (8) to the extent applicable. 
Smallfr organizations hllr»g Form 990 with 
IRS are not required to complete all fine 
Kerns in those two columns, as explained 
by Instruction I and the Information in 
the Part V heading on page 3 of the 
return. 

Columns (C) and (D) art optional for 
reporting to IRS, although sonie Stales 
that accept Form 990 in place of their 
own forms may require that those columns 
N completed on the Form 990 filed wtth 
thtra Some States may also require 
srnallir organizations to complete the en¬ 
ure balance sheet Instead of only those 
apsdfled In instruction I. See instruc* 
D lor more Information about com^ 
^ ^ 

state or local goverrvment agerKy. 

any tine item In Part V calls for 
s schedule to be attached, s schedule ie 


required only foe the end of year belerKt 
sheet figure reported in column (8). 
Simllefly, when space is provided to the 
left of column (A) for reporting any re¬ 
ceivables or depreciabk assets end the 
related allowance for doubtful accounts or 
accumulated depreciation, enter the end of 
year hguret. 

Une 45.—Ceth iMm-intertet beerfng.— 
Enter the amount of cash on deposit In 
chtching accounts, deposits In transit 
change funds, petty cash funds, or any 
other non-interest bearing account Do not 
include advances to employees or officers 
or refundable deposits paid to suppliers 
or others. 

Une 46.—Savings and temporary cash 
investments.—Enter the total of cash In 
savings or other Interest bearing accounts 
and temporary cash Investments, such es 
money maricet funds, commercial paper, 
certificates of deposit and U.$. Treasury 
bllis or other governmental obllgatione 
that mature in less than one year. 

Une 47.—Accounts reoehrabls.—Enter 
the total accounts recsivabit (reduced by 
the corresponding allowarKe for doubtful 
accounts) that arose from the sale of 
foods snd/or the performance of services. 
Claims against vendors or refundable de¬ 
posits vrith suppliers or others may be 
reported here If not significant in srrKXint 
(Otherwise, report them on Mne 58. other 
assets.) Any receivabtes due from ofhetrs, 
directors, trustees, or employees 
must be reported on line 50. Receivables 
(Including loans and advances) due from 
other employees should be reported on 
line 58. 

Une 48.—Pledges receivable.—Enter 
the total pledges receivable recor d ed as 
of the beginning and and of yaar. reduced 
by the amount of pledges estimated to be 
uncollectible. 

Une 49.—Grants receivable.—Enter the 
total grants racelvabie from govemmantal 
ager>oef. foundations, and other organi¬ 
zations as of the beginning and and of the 
year. 

Ufw 50.—Recelvabits due from ofVIcert, 
directors, trustees, and key employets,— 
All recelvabits due from orncers, difectors. 
trustees, and key amployeas and all 
sacurtd and unsecured loens to such 
parsons must be reported on line 50 and 
in an attached acheduie described below. 
The term ‘ key employees** refers to the 
chief admimstret^ offtcars of an 
organization (such as an executive director 
or chancellor), but does not include the 
heads of separate departments or smeller 
units wHhin an ocganizatioo. 

In the required schedule, report each 
loan separately, even if more than one loan 
was made to the same person or the same 
terms epply to all loans made. 

Receivables that art sul^ect to the same 
terms and condlttons (including ciedit 
limits and rate of interest) as receivables 
due from the general public and that arose 
during the normal course of the organlza- 
tioo's operations may be reported et e 
single total for all the officers, directors, 
trustees, and key employees. Travel ad¬ 
vances made In connection with official 
business of the organization may also ba 
reported as a single total. 

However, salary advances and other 
advances for the personal use and banaht 
of tha recipient and recafvables subiect to 
special terms or arising from non-typIcal 
transactions must be reported as separate 
loena for each offlcar, director, etc. 

Attach a schedula that shows the fol¬ 
lowing Information (preferably In columnar 
form) for aech loan or other receivable 
outstanding at the end of the year that 


must be reported separately In accordance 
with the above instructions; 

(a) Borrower's name and title; 

(b) Original amount; 

(c) Balance due: 

(d) Maturrty date; 

(a) Repayment temns; 

(0 Interest rate: 

(g) Security provided by the borrower; 

(h) Purpose of the loen; and 

(i) Dascription and fair markat value 
of the consMferatibn fumishtd by 
the lander (for example, cash— 
$1,000; or 100 shares of XYZ, Inc. 
common stock—$9.(XX)>. 

The above detail Is not required for re¬ 
ceivables or travel advances that may be 
combined and reportad In total (tea above 
Instructions), but report and Identify 
those totals separately in the attachment 

Une 51. Oth e r notes and loans re¬ 
ceivable.—Enter the combined total of 
notes receivable and net loans receivable. 

Notes recehreble.—Enter the amount of 
alt riotes recalvabla not listed on line 50 
and not acquired as investments. Attach 
a schedule similar to that called for in the 
instructions for line 50. The schedule 
should also identify the relationship of 
the borrower to any offlcar, director, 
trustee, or key employee of the organiza¬ 
tion. 


For a note receivable from another 
organization axtmpt undar the same para¬ 
graph of section 5(j](c) as the fifing organi¬ 
zation, list only tha name of tha borrower 
and the balance due. For example, a section 
SOI(c)(3) organization would have to pro¬ 
vide the full details of a loan to a section 
501(c)(4) organization, but would have to 
provide only the name of the borrower and 
the balance due on e note arising from s 
loan to another section 501(c)(3) organi¬ 
zation. 

Loans receivable.—Enter the grota 
amount of loans receiveble, lass the aF 
lowar>ce for doubtful accounts, arising 
from the normel activities of the filing 
organization (such as loans by a credit 
union to its members or scholarship loans 
by s faction 501(c)(3) organization). A 
schedule of these loans is not required. 

Loens to officers, directors, trustees, 
and key employees must be reportad on 
line 50. Loans to other employees should 
be reported on line 58. 

Une 52.—Irrventorles for tale or use.— 
Enter the amount of materials, goods and 
supplies purchased or manufactured by 
the organization and htld to be sold or 
used in some future period. 

Une 53.-—Prepaid expenses and de¬ 
ferred cherges.—Enter the amount of 
short term and long term prepayments of 
expenses attributable to one or more 
future accounting periods. Examples In¬ 
clude prepayments of rent Insurance, and 
pension costs, and expenses incurred In 
connection with e soliatatlon campaign to 
be conducted in a future accounhng period. 

Line 54.—lo v e t t msnta e ec ur ities.— 
Enter the book value (which may be 
market value) of securities htld as Invest¬ 
ments end attach a schedule that lists 
each security held at the end of the year 
and indicates whether the security It listed 
at cost (including the value recorded at the 
time of receipt In tha case of donated 
securities) or end of year market value. 
Debt eecurities of the U.S. government 
may be reported as a slng‘e total rather 
than Rtmized. Obiigattons of State and 
municipal governments may also be re¬ 
ported as a lump-sum total; do not com¬ 
bine these wHh U.S. government obllga- 
tions, however. 
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lint 55.—Invtft m tnf Itn d^ buildingt 
and aqulpmtnt—Enttr tht book vttut 
(cost or othtr bttit toss accumuitttd <5#* 
prtcitbon) of all tand« buikKngt and 
•quipmtm Md for invastmant purpoaaa, 
aucb as rantal propartita. Attach a achad* 
ula Hating thaaa invastmant ftxad aasata 
hM at tna and of tha yaar. 

Lina 56. I n va atm a nla o t har.—Cntar 
tha amount of all othar Invastmant hokt- 
Inga not reportad on lina 54 or 55 and 
attach a achadula of thasa hoMingi at ol 
tha and of tha yaar. Do not inciu<ia pro* 
cram-faiatad Invastmantt (saa Instnictiortt 
for lina 56). 

Lina 57w—Land. buAdlngt and aquip* 
mant—Entar tha book valua (cost or othar 
basis lass accumulatad dapradatkm) of all 
land, buildings and aquipmant ownad by 
tha ofsanizabon and not htid for lnvas^ 
mant. ^is vrould Inctuda any proparty, 
plant and aquipmant ownad and used by 
tha organUabon in conducting its axampt 
activltias. Attach a schadula Tisting thasa 
fUad assats haki at tha and of tha yaar. 

Una Sa—Othar assats.—List each 
catagory of assats not raportabla on linas 
45 through 57. Attach a saparata schadula 
If more spaca is naadad. 

Ona typa of assat raportabla on lina 58 
amuld ba program-ralatad Invastmantt. 
which ara Invastmanta mada primarily to 
accomplish aoma axampt purposa of tha 
filing organisation rathar than to produca 
Incoma. 

Lina 59.—^Total asaats.—Entar tha total 
of Hnas 45 through 56. 

Una 60.—Accounts payabla and accniad 
axpantts.—Enter tha total of accounts 
payabla to auppllars and othars and ao 
cruai axpansas. such as satarlas payabla. 
accruad payroll taxas. and Intarest pay¬ 
abla. 

Una 61.—Orants payabla.—Entar tha 
unpaid portion of grants and awards that 
tha organization hai mada a commitmant 
to pay othar organizatlont or individuals, 
whathar or not tha commitmants hava 
bean oommunicatad to tha grantees. 

Una 62.—Support and ravanua dasig* 
natad for future periods.—Enter tha 
amount of contributions, govammantal 
fees or grants, grants from foundations or 
othar organizations, and othar fees and 
support that contributors or grantors have 
designated as payabit for or appiicabia to 
ona or more future yaart, ahhar by tha 
terms of the gift or by tha terms of tha 
contract or otMr arrangamant Do not In- 
duda any amounts restricted for future 
use by the Hling organization*^ own g 0 ¥- 
aming body. Attach a schadula listing tha 
total amount of each contributioo or grant 
dasigrvatai for ona or mort future periods 
and showing tha amount appiicabia to 
each future period. 

Una 63.—Loans from ofRcars. dlractors, 
trustaas and key ampleya a s.—Enter tha 
unpaid balance of loans recaivad from of- 
ftcars, directors, trustaas and key amploy- 
aat (saa tha instructions for line 50 for 
dafinition). For loans outstanding at tha 
and of tha year, attach a schadula that pro- 
vldas (for each loan) the nama and title 
of tha lender and tha information Hstad 
In Items (b) through (I) of tha Instructions 
for Una 50. 

Una 64.^|y|ortgafas and other notes 
payabit.—Enter the amount of mortgages 
and othtr notes payabla at tha baginrung 
and and of yaar. Attach a schaiuia show¬ 
ing. as of the and of tha year, tha total 
amount of ail mortgaigas payabla and. for 
each non-mortgaga note payabla. the 
nama of tha lander ar^ tha othar infor- 
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mation spadfiad in Items (b) through (1) 
of instruction 50. 

Una 65.—Other tlabHItias.—List and 
show tha amount of each liability not re- 
portabla on Unas 60 through 64. Attach a 
saparata schadula If more space Is needed. 

Una 66—ToUl llabilltias.—Enter the 
total of Unas 60 through 65. 

Unaa 67 through 74.—fund Balances 
and Nat Worth— 

Ofganlzatlona using fund accounting.— 
If tha organization uses fund accounting, 
check tha box above lina 67 and complata 
Unas 67 through 70 to report the various 
fund balances. Also complete line 74 to re¬ 
port tha sum of tha fund balances and 
lina 75 to report tha sum of tha total Ua* 
biUtias arKt fund balances. 

Organizations not using fund account- 
If^ sea tha instructions under that head- 
Irvg (below) for completing the net worth 
section. Under fund accounting, an orga¬ 
nization sagregatas Ks assets. Habllitlas. 
and net worthlnto separate funds accord¬ 
ing to axtematly imposed restrictions on 
the use of certain assets, similar designa¬ 
tions by tha organization's govaming 
board, and othar amourrts that art unra- 
strictad as to use. Each fund Is like a sep¬ 
arata entity In that It has a saif-balancing 
sat of acoouftts showing assets, liabliities. 
equity (fund balance) nncoma.** and ex¬ 
panses. Since these funds ara actually 
part of a single entity, they ara alt In- 
dudad In that organization's own financial 
statamants. Similar accounts In tha vari¬ 
ous funds may or may not ba consolldatad 
In those statements according to tha o^ 

f arvlzation's prtftrenca and practice. Parts 
11, and V of this form, howaver. require 
such consolidation. Racognition of tha sap¬ 
arata funds and tha net changes within 
the various funds during tha yaar Is ac- 
oompllshad by tha fund batanoas section 
(Unas 67 through 70) of tha balance sheet 
Soma States that accept Form 990 as 
their basic report form may require a tap* 
arata statamant of changes In fund bal¬ 
ances. Saa instruction D. 

Una €7.—Currant funds.—Ent^ the 
sum of tha fund balances par books of 
the current unrestricted fund and tha cur¬ 
rent restricted fund. 

Line 68.—Und. bulidkw and aquipmant 
fund.—Entar tha fund balanca per booka 
for tha land, building and aquipmant fund 
(plant fund). 

Una 69.—Endowment fund.—Enter the 
total of tha fund balances for tha ptrma- 
nant endowment fund and any ttrm an- 
dowmartt furids. Annuity artd life IrKoma 
furnl balances may ba reportad hare If not 
significant In amount or on lint 70. Do not 
induda tha fund balances of any quasi- 
endowment fundt (furtds functioning as 
arKlowmant) or othar Internally designated 
funds. 

Una 70.—Other funds.—Enter the total 
of tha fund balances for all funds not re¬ 
portad on Unas 67 through 69. Indicate the 
type of fund in the space provided or on 
an attachment if more than ona fund Is In- 
voivad. On tha atttachmant show tha ba- 
^nnlng arrd and of year fund balanca for 
each fund listed. 

Organlzationt not using fund account¬ 
ing.—If tha organization dots not use 
fund accounting, check the box above Una 
71 and report net worth account befancat 
on Unas 71 through 74. Also complete 
Una 75 to report the sum of the total 11- 
abHIlias and net worth. 

Una 71.—Capital stock or trust prlnd- 
paL—For corporations, antar tha balance 
par books for capital stock accounts. Show 
par or stated valua (or for stock with no 
par or stated value, total amount recaivad 


upon issuance) of all dassas of stock Is¬ 
sued and. as yat, ur^cancalied. For trusts, 
antar tha amount In tha trust principal or 
corpus account 

Una 72.—PakHn or capital surplus.— 
Entar tha balanca par books for all paid- 
in capitial In excess of par or stated value 
for all stock issued anl« as yet uncan- 
called. If stockholders or othars gave do¬ 
nations that tha organization records as 
paid-in capital. Inciuda them here. Any 
current year donations you Induda on tine 
72 must also ba reportad in Part I, Una 1. 

Una 73.—Retained earnings or accumu¬ 
latad Income.—For a corporation, antar 
tha balanca In tha retained earnings or 
similar account minus tha cost of any co^ 
porata treasury stock. For trusts antar tha 
balance par booka in tha accumulatad in¬ 
come or similar account 

Urw 74.—^Total fund balances or net 
worth.—For organizations that usa fund 
aocounting, enter tha total of lines 67 
through 70. For all othar organizations, 
enter tha total of Unas 71 through 73. Tha 
beginning of tha yaar figure in column (A) 
should ba carded over to tha Total column 
in Part I. Una 19. Tha and of year Hgura 
In column (B) should agree with tha figure 
on line 21 of the Total column in Parti. 

Lint 75.—Total llabUltitt and fund 
balances/net vxKth.—Enter the total of 
lines 66 and 74. That figure must equal 
the figure for total assets reported on tine 
59 for both the beginning end end of year. 

Part VI.—list of OfRcers, Directors, 
and Trustees— 

Ust each of tha organization's officers, 
direct vs, trustees, and othar officials with 
similar responsibiUtias. Show tha compen¬ 
sation. H any. tha organization paid each 
ona during tht patiod covered by the 
return. 

Column (C),—Enter amounts that tha 
raciplants must report as income on their 
separate income tax returns. Examples In- 
ckida amounts for which tha radp^ent did 
not account to tha organization, or allow- 
ancas that were more than the payee spent 
on serving the organization. 

Part VII.—Other lnformatiOf>— 

Une 76,—Change In activities.—Attach 
a statement expiaioing any sl^ihcant 
changes In the kind of activities me orga¬ 
nization conducts to further its exempt 
pufposa. These new or modified activities 
would ba those not listed as current or 
planned in your application for recognition 
of exemption: or those not already made 
known to IRS by e letter to your key disttict 
director or by an ettachment to your re¬ 
turn for any earlier year. Besides describ¬ 
ing f>ew activities or changes to curreiTt 
or>es. also describe any major program 
activftiaa that era being dtscontinuad. 

Una 77.—Changes in organtzinf or gov¬ 
aming documents.—Attach a conformed 
copy of any changas to tha articles of in¬ 
corporation. constitution, taist instrument 
or other organizing document or to tha 
bylaws or othar governing docurrwnt 

A "conformed** copy is ona that agrees 
with the original document and all amend- 
manta to It If the copies ara not signad. 
they must ba accompanied by a written 
declaration signed by an officer authorized 
to sign for the organization, cartifyine that 
they art complata and accurate copies of 
tha original documents. 

Photocopies of articles of Incorporation 
showing tha certification of an appropriate 
State official need not be accompanied tty 
such a declaration. Sea Rev. Proc. 68-14. 
1968-1 C.B. 768. for more Information. 
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Whtn a number of cKanges ere made* 
send a copy of tbe entire revised organic* 
instrument or goveminf document 

Line 78.-^nrel«ted business in¬ 
come.—See general instruction C.2 for a 
description of unrelated business Income 
and the form 990-T filing requirements foe 
section 501(c) or^nizations having such 
incoma. Items of income end expense re¬ 
ported on Form 990-T must eiso be re¬ 
ported on Form 990 when the orgeniia- 
bon is required to file both forms. 

Line 79.—Liquiditlon. dHeokition. ten 
mination, or substantial contraction.—If 
there was a liquidation, disaolution, ter¬ 
mination, or substantial corttraction, at¬ 
tach a statement explaining which tooh 
place. 

For e complete liquidetion of e corpore- 
bon or termination of a trust, arrtte **Final 
Return** at the top of the organization's 
Form 990. On the stetement you attech, 
show whether the assets hive been dis¬ 
tributed and the date. Also attach e cer- 
bfied copy of any resolution, or plan of 
UQuidation or termination, etc., with ell 
amendments or supplements not already 
Died. In addition, attach a schedule list¬ 
ing: the names and addresses of ell per- 
sons who received the assets disthbutad 
in liquidation or termination, the kinds of 
assets distributed to each one. end each 
asset's fair market value. 

A $ubst»ntisf contraction is e partial 
liquidation or other major disposition of 
assets, except transfers for full conskfere- 
bon or distributions from current Income. 

A major distribution of assets means any 
d>spositkMt for the tax year that is: 

(a) at least 25% of the fair market 
value of the orBiniiation's net assets 
when the tax year began; or 

(b) one of a series of related disposl- 
bons begun in earlier years that tog^her 
add up to at least 25% of the net assets 
the organizetioa had at the beginning of 
the tax year when the first disposition In 
the series was made. Whether e major dis¬ 
position of assets took place through e 
series of related dispositions is determined 
by the facts in each case. 

line 80.—Relation to other organize- 
tiom.—Answer •'Yes'^ if most of the orga¬ 
nization's governing body, officers, trust¬ 
ees, or membership ere also olficefs, di¬ 
rectors, trustees, or members of any other 
organization. 

Disregard e coincidental overlap of 
membership with another organization 
(that it when membership In one orge- 
nizatkM is not e condition of membership 
with another organization). For example, 
assume that a majority of the members of 
a section 501(c)(4) civic organization also 
belong to a local chamber of commerce 
described in section 501(c)(6). The civic 
organtzatton should answer **No" on line 
30 if n does not require its members to 
belong to the chamb^ of commerce. 

Also disregard affiliation with any state¬ 
wide or nationwide organization. Thus, the 
civic organization In the above example 


would still answer *^o" on One 80 even 
if it belonged to e State or nationat federa¬ 
tion of similar organizations. 

Line 81.—Cxpendtturas for political puf- 
poses.—A politicel expenditure is one in¬ 
tended to influence the selection, riomlne- 
tion, election, or appointment of anyone to 
a FederaL State, or local public omce, or 
office in e politicel organization, or the 
election of Presidential or Vice Presidential 
•lectors. Whether the attempt succeeds 
does not matter. ^ 

An expenditure includes e payment dis¬ 
tribution, loan, advance, deposit or gift 
of money, or anything of value. It also in¬ 
cludes e contract, promise, or, agreement 
to make an expenditure, whether or not 
legally enforceable. 

Section 501(c) organizations must file 
Form 1120-POL if their pollticil expenses 
end their net Investment income both ex¬ 
ceed %100 for the year. 

Section 501(c) organizations that main- 
Uined separate SMregeted funds de¬ 
scribed In section 527(f)(3) should refer to 
the Instructions for Form 1120-POL for fI^ 
ing requirements. 

Line 82—Donated services or facili¬ 
ties,—Since Form 990 Is open to public 
inspection, you may want the return 
to show contributions the organization re¬ 
ceived in the form of donated services or 
the use of materials, equipment or facili¬ 
ties at lest than fair rental value. If so. end 
If the orgenizetion's records either show 
the amount end value of such items or give 
e cieerty objective basis for an estimate, 
you may enteeilhe information on Nne 82. 
IRS does not require any organization to 
keep such records. Do NOT include the 
value of such items in Part I or II or in the 
expense column in Part III. However, you 
may Indicate the value of donated serv¬ 
ices or use of materials, equipment or 
faciUties in Part III in the narrative de¬ 
scription of program services rendered. 
See the instructions for Pert III. 

Line 83.—Section 501(c) (^ or (6) or¬ 
ganizations.—Attempts to influence the 
opinion of the general public, or any seg¬ 
ment of the general public, on legislative 
matters or r^erendums constitute grass¬ 
roots lobbying. Such lobbying may be ex¬ 
plicit as in an advertisement that urges the 
public to contact legislators for the pur- 
poM of proposing, supporting, or opposing 
legiflation. Grassroots lobbying may also 
be implicit in any advertisement or other 
communication directed at the public if the 
communication is an attempt to mold 
public opinion on e legislative matter or 
referendum. Any lobbying directed at the 
members of the organization is not grass¬ 
roots lobbying. Lobbying directed at 
••potential" members, employees of mem¬ 
bers. or stockhoiders of members would 
be grassroots lobbying. See section 1.162- 
20(c) of the income Tax Regulations for 
e discussion of grassroots lobbying. 

Line 84.—Section 901(c)C7) organiza¬ 
tions.—A section 501(c)(7) organization 
may receive up to 35% of its gross re¬ 
ceipts, including investment income, from 


aourcet outside Ks membsership end re¬ 
main tax exempt. Part of the 35% (up to 
15% of rose receipts) may be derived 
from public use of e social club's fadUbee. 

For this purpose, "gross receipts" ere 
the club's Income from its usual ectivitief. 
The term includes charges, admissions, 
membership fees, dues, assessments, in¬ 
vestment income (such as dividends, 
rents, end similar receipts), end normal 
recurring capital gains on Investments. 
Gross receipt do not include initiation fees 
end capital contributions, or income such 
as from the club's selling its clubhouse. 
Although gross receipts usuetV do not 
kickide Initiation fees, these should be in¬ 
cluded for college fraternities or sororities 
or other organizations that charge mem¬ 
bership initiation fees, but no annuel dues. 

If the 35% end 15% limits do not affect 
the club's exempt status, include the in¬ 
come from line o4<b) on the dub's Form 
99G-T. 

Section 501(1) provides that, for tax 
years besinnin^after October 20. 1976, e 
section 501(c)(7) organization cannot be • 
exempt from income tax if any written 
policy statement, including the governing 
instniment and bytews, p^des for dis¬ 
crimination on the basis of race, color, or 
religion. Public Law 96-601 (enacted 
December 24. 1980) emerided section 
501(1) to allow sodel dubs to retain their 
exemption under section 501(c)(7) even 
though their membership is Nmlted (In 
writing) to members of e particular religi^ 
it (1) the social club is an auxiliary of ■ 
fraternal beneficiary aociety which is 
exempt under section 901(c)(8): or (2) the 
social dub's membership limitation is e 
good faith attempt to further the teach¬ 
ings or principles of that refigioo, and the 
limitetion Is not Intended to exclude in¬ 
dividuals of a particular race or color. 

Line 85.—Section 501(c)(12) organlze- 
dons^—For purposes of section 501(c) 
(12). the term **gross Income" means 
gross receipts minus cost of goods sold. 

For e mutual or cooperative telephone 
company, "gross Income** does not In¬ 
clude amounts received or accrued from 
another telephone company for complet¬ 
ing lone distance calls to or from or be¬ 
tween the tfiephone company's members. 

Une 86.—Public Interest lew firms.— 
For a public interest law 6rm exempt 
under section 501(c)(3) or 501(c)(4). at¬ 
tach e statement that lists the cases In 
litigation, or that have been litigated dur¬ 
ing the year. For each case, describe the 
matter in dispute end explain how the 
litigation will benefit the public generally. 
See Rev. Proc. 71-39, 1971-2 C.B. 575. 
Also attach e report of ell fees sought end 
recovered. See Rev. Proc. 75-13, i975-l 
C.B. 662, about acceptance of attorney's 
fees. 

Une 87.—Ust of States.—List each 
State with which you ere filing e copy of 
this return in full or partial satisfaction of 
State filing requirements. 




11 
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Form 

OtfMtMMt m0 Jtmmn 


Return of Organization Exempt from Income Tax 

Under faction SOl(c) (except block lung benefit tniet or private foundation), 
of the Internal ReWnue Code or section 4947(a)(1) trust 


OMS ClftrMce Nt^ 

iaptftt-- 


3181 


lha 

lltS 

libel 

Olkcf- 

wHm, 

plene 

print 

•rtypt. 

Nan>a of organization 

A Dnployir idantiScabon numbar (sae instnidmn L) 

Address (fiurabar and atraat) 

8 Slala ragtftration numbar (tea bnttruction 0) 


Oty or town. SUU, and ZlPeode 

C If address changed check here . . >> 



D Check applicable box—Exempt under section ^ Q 501(c) ( ) (insert number). OR ► Q section 4947(a)(1) trust 

E Accounting method: □ Cash [J Accrual Q Other (specif ► _ 

F Section 4947(a)(1) tiusts fikng tins form in lieu of Form 1041« chock here ^ {]^) (see instruction C. 10). 


Q Is this a group return (see instruction J) filed for effiftates? 
Is this a separata return filed by a group affiliate? . • . 


□ 

□ 


Yes 

Yes 


No 

No 


If **Yes*' to either, give four-digit group exemption 
number I 


(GEN) ► 


Note: If you us# a copy of thi% return to satisfy State reporting roQuirtments* see instruction 0. 

□ Chick htra g gross lactlpH aia noniMity not aMra Ikaa $10,000 and 4 d set eompita Iht nsS of this rtluni (sat lastnictioB OOD). 

□ Check hen ff grou nceipts an normellir aion thaa $10,000 ied Ona 17 is $25,000 or less. Complett Parts I. 111. IV. VI. and Vlt aad only tha kidcatad items ia Pam 
tl and V (see krrtfuctiea t) If 12 b eiofe that $25.000. complete the eetin rrtum 

SnechonOHcluTTfaa!^ 


rSa55p55TSfS3rsSBr775r«S 


statement of Support, Revenue, 
and Changes in Fund Balanci 


TheM oolumfit are optlonei— 
••• Ififftructiena 

Tt) tUUnetto/ 

Non*Bpend*bl« 


c 

«> 

> 

<1 

fiC 

•o 

c 

a 

r 

Si 

a 

3 

(/) 


St 

C 

& 

iS 


CD 



1 Conlributiona, gifts, grants, and si 

(a) DIract pubHc support. 

(b) Indirect public support 

(c) Government grants 

(d) Total (add lines 1(a) through 1(c)) (atueb 

2 Program service revenue (from Part IV, line (0) 

3 Membership dues and assessments 

4 Interest on savings and temporary cash inveshnents 

5 Dividends and interest from securities 

6 (a) Gross rants 

(b) Minus: Rental expenses 

(c) Net rental income (loss) 

7 Other investment income (Describe 

8 (e) Gross amount from sale of as¬ 

sets other than inventory . 

(b) Minus: Basis and sales sx- 

ptoses . • . 

(c) Gain (loss) (attach schedule) 

9 Special fundraising events and activities (eltech achtdala^iee inttnictions): 
(s) (^oss revenue (not iiKluding $. 

of contributions reported on line 1(a)) 

(b) Minus: Direct expenses 

(c) Net income (line 9<a) minus line 9(b)) 

10 (a) Gross salts minus returns and allowances • 

(b) Minus: Cost of goods sold (attach schedule) 

(c) Gross profit (loss) 

11 Other revenue (from Part IV, line (g)) 

12 Total revmue (add Urn* 1(d). 2. 3. 4, 5. 6(c). 7. 8(c). 9<c). 10(c). and 11) 

13 Program services (from line 44(B)) 

14 Management and general (from line 44(C)) 

15 Fundraising (from fine 44(0)) 

16 Payments to slhiiatet (attach schedule—see instructions) 

17 Total expenses (add tines 13, 14, 15, and 16) _ 

18 Excess (deficit) for the year (subtract line 17 from line 12) • « • 

19 Fund balances or net worth at beginning of year. 

20 Other changes in fund balances or net worth (attach explanation) . 

21 Fund balances or net worth at end of year (add lines 18. 19. and 20) 


For Paperwork Reduction Act Notice see eeparste instructions 


34>046^I 
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form wo UWI) 


2 


Statement of 
Functional Expenses 


tf line 12, Part I ts $25,000 or less, you should complete only column (A). If line 12 is rT>ore than 
$25,000. complete columns (A), (B). (C). and p). 


Do not /(Klude amounts reported on line 6(6), 
8<b), 9rb). 10(6). or 16 oi Pari I. 


(D) fundr*i«)ne 


22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

£'34 

^!3S 

H 

UJ 36 

37 

38 

39 

40 

41 

42 

43 


Grants and allocations (attach schedule) 

Specfhc essistance to individuals , • . 
Benefits paid to or for members • • , 
Compensation of officers, directors, etc . 
Other salaries snd wages 
Pension plan contributions 
Other employee benefits 
PayroM taxes 

Professional fundraising fees 
Accounting fees 
Legal fees 
Supplies 
Telephone 

Postage and shipping 
Occupancy 

Equipment rental and maintenance 
Printing and publications 

Travel.. 

Conferences, conventions end meetings , . 

Interest. 

Deprecietion, depletkm, etc. (attach schedule) 
Other expenses (itemlxe): - 


44 Total functional axpenses (add lines 22 
through 43) , t 

alaiement oi Mrogram Strvicw rtendefwi 



Describe each significant program aervfc* activity and Indicata the total expenses attributable to each. Include reie- 
vant statistical information, such as the number of chents, patients, students, or members served. Also indicate the 
amount of grants and allocations that are included in the total expenses reported for that program. 


Cxpcn««s 


(•) 


.. 


(C) 


(d) 


(•) Qfher program service ectivtties (attach schedule) 

iO Total (add lines (a) through (e)) (should equal line 44(B)) 


543 - 046-1 
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Program Service Revenue and Other Revenue (State Nature) 

Prtftrann «arvK« 
r*v«nu« 

OllMr revenue 

fbi ...... ...... T ,_T_T - 





<c> _ _ _ 



(d) _ __ 



M _ _ , _ 



in Tnlal nrrtfram MrvirA iPntiir hAra nnH on lin« 2)--...-..... 


wmmmk 

(ft) Total otiiof rovanue (Enter here arKt on Hne 11). 


Party 


Balance Sheets 


It kfl« 12. PatI I And lint S9 are $25,000 or Itu you ifamtld conpltle only linos S9. 66, and 74 and, If yoj do ool use fund 
accountuif, t»oa 73 If line 12 or lint 59 is inorf than $25,003, cortplift the entire bafanci sheet 


Note: Columns (C) antf (D) art optfonsf, Cofumns (A) snd (8) must 
be comofeted to the extent applicable. 

(A} B«sineinc 
•r f—e 

End of yeer 

C8) Total 

(Cl UnfrMHcted/ 

C«oondea*e 

(0| R»Unrt«d/ 

Aaaets 

45 Cash—Noivinterest bearing.. 

46 Savings and temporary cash investments. 

47 Accounts receivable ^ 

minus ai^a 1 lvance for cSoubtful accounts 


— 

... 

.. 

48 PtadAes rtcaivabla ^ J^\ 




49 Grants racalvabia • . . • • . . . . 

50 Racaivabtas due from officars. diractorsTSMa^ ^ m employ' 

ees (attach schadula).* 

51 Other rustas and loans racervabla ^ 

minus sIloMvsnca for doubtful accounts ^ f A 

.. 

- —• 

. 

-- 

62 Inventories for sale or use.. • g 

S3 Prepaid expanses and defartad charges • • • • • ^ ^ 


1 

1 

i 

i 

.... 

54 Investments—Securities (attach schedule). 

M InvMimants—Und. buildings and eouioment: basis 

minus accumulated deoreciation ^ (attach schedult 


— 

• 

56 Investmentf—Other (attach schedule) • # , . .. 

57 Land, bulldines and eouioment: basis ^ 

minus accumulatad depreciation ^ (attach schedule 

. 

68 Other assets: ...«•• 





59 Totel assets (add tinea 45 through 583 .. 





Llebimias 

60 Accounti payabla and accrued expanses . 

61 Grants payabla . 

62 Support and revenue designated (or future periods (attach schad.) . 

63 Loans from officers, directors, trustees and key employees (at* 
tach schedule) ••••*••« 

64 Mortgages and other notes payable (attach schedule) • • • . 

65 Other liabilities: . _ ^ . 






. — — 

..— 

— 

1 

1_Li 

.. 

.. 

' . ~- 





66 Total liabilities (add lines 60 through 65) ........ 





Fund Balances and Net Worth 

Organizations that use fund accounting, cback hera ^ Q and 
complete lines 67 through 70 end lines 74 end 75. 

67 Current funds . . 

68 Land, buildings and aQuipmant fund 


—- 

-... .. 


69 Endowment fund 


....... 

70 Other funds (Describe ^ 1 * . 




Organizabons that do not us# fund accounting, check here ^ Q 
end complete lines 71 through 75. 

71 Capital stock or trust principal . 

72 Paid'in or capital surplus . 

73 Retained earnings or accumulated income 


1 ^ 

1 

11 

.. 

74 Total fund balances or net worth (see instructions) ...... 
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fofNI 990 <198t) 


pf 4 


List of Officers, Directors, and Trustees (See Instructioos) 


(A) NaffM •f>d •ddrtM 


timft MMnI 
oa pocitipfi 


(O CompanMtton 
«fany) 


CD) Coat /tbutoo w U 
baoafit p4ant 


(D |jip#nt« •coo^tnt 

•f>d oesar 


Vet r W o ' 


Utner Information 


^ncome of S1,000 or more during the year covered by this return? 
Caempt Organiietion Dusineti Income Tat Return, for this year? 
activitiee not reported on Form 990-T, attach a statement 


76 Has tha organixation engaged In any activities not previously reported to the Internal Revenue Service? 

If *^es,** attach a detailed description of y^^ctivities. 

77 Hava any changes been made m the governing documents, but not reported to IRS?. 

If ‘*Ye$,** attach a conformed copy o( 

78 (a) Did the organization have unrel 

(b) If ‘"Yes/* have you filed a tax returnon 

(c) If tMe organization has gross sales or 
explainir^ your reason for not reporting th< 

79 Wat there a liquidation, dissolution, termination, or 
If “Yes.** attach a statement as described in the insi 

80 Is the organization related (other than by association ivlth 
ship, governing bodies, trustees, officers, etc^ to any other 
If “Yes,** enter the name of organization ^ 

I check whether it is Q exempt OR Q nonexempt 

81 (a) Entar amount of poitUcal expenditurea. direct or indirect, as described in the instructions.... I 
(b) Did you file Form 1120-ROL U.S. Income Tax Return of Certain Political Organizations, for this year?, 



n dunng the year (see Instructions)? . 


ide organization) through common msmber- 
organization (see instructions)? • . 


62 Did your organization receive donated services or the use of mateilals, equipment or faciHities et no charge or at substan 

tiaily lest than fair rental value?... 

If **Yes,** you may indicate the value of these items here. Do not Include this amount as support in Part I 
or as an expense In Part II. See InstructKma for reporting in Part III., • . « . 


''L 



»P: 

Wa 


83 Section 501(c)(5) or (6) organizat/ons.—Did the organization spend any amounts in an attempt to Influence pubTic opinion 
about legislative matters or referendums (see Instructions and Regulations section 1.162-20(0))? . . 

If **Yes,** enter the total amount spent for this purpose .. 

84 Section SOI (c)(7) organizations.—Enter amount of: 

(a) Initiation feet end capital contributions Includad on lir>e 12 . 

(b) Gross receipts, inctuded m line 12, for public use of club facilities (see instructions) . 


(c) Does the club’s governing instrument or any written policy statement provide for discrimination against any person 

because of race, color, or religion (see instructions)? . . . ... . . . 

89 Section 501(c)(12) orgafiizations.—Enter amount of; 

(a) Gross income received from members or shareholders .. 

(b) Gross income received from other sources (do not net emounts due or paid to other sources 
against amounts due or received from them) 

86 /^btic interest law firms.—Attach information described in instructions. 

87 List the States with which a copy of this return Is filed ►- --- 

88 The books are In care of ^ _ _ _ _ Telephone No. ^ - 

Located at ► . 




Pleas* 

Sip 

Here 


Oiidtr awultMt W aarjiMry. I 4tcUr» tiMl I 

X to tf«x. Mi CT t m i. OwUitltM •! 


I iMem. kedHinc 
IM« iXMxrwl II lews 


iHwtos tcMaPn m 4 nm p— to . wu n ew M «l av uimMii tfU wi*ii 
I all totonMtipi il isSicIi wtiMne toto ms 
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VETERANS ADMINISTRATION 

New Department of Veterans Benefits 
OfHce Building. VAM&ROC, Togus. 
Maine; Finding of No Significant 
Environmental Impact 

The Veterans Administration (VA) 
has assessed the potential 
environmental impacts that may occur 
as a result of the New Department of 
Veterans Benefits (DVB) Office Buildina 
at the Veterans Administration Medical 
and Regional Office Center 
(VAMaROC), Togus. Maine. 

The proposed project involves the 
construction of a two story (plus full 
basement) DVB Office Building of 
approximately 35.000 gross square feet 
(11.600 gsf per level). 

The preferred location for this DVB 
Office Building is the open lawn area 
directly between building nos. 203 and 
205. In this location, the project %vil] 
include in its design the integration of a 
replacement corridor currently 
connecting building nos. 203 and 204. 

Three alternative sites were examined 
prior to final selection: 

(1) Site One is the open lawn area 
between building nos. 203 and 205 
(preferred). 

(2) Site Two is an area of the existing 
employee parking lot southeast of 
building no. 205. 

(3) Site Three is an open luivn area 
southeast of building no. 207, currently 
used for patient recreation. 

Impacts associated with this project 
occur primarily as a result of the 
intrusion of new architecture Into the 
historically significant environment of 
Quarters No. One, a National Historic 
Landmark. 

The construction of the new DVB 
Office Building wilL however, screen an 
existing section of connecting corridor 
which currently constitutes a serious 
visual impact to the VAMCs historic 
integrity. 

Other impacts are of a temporary 
nature associated with the construction 
phase of the project. These involve 
minor effects to air quality, noise, 
gcology/soils. solid waste and required 
utility relocations. 

Means to mitigate the project’s 
Impacts on the environment involve 
mainly the sensitive design of the DVB 
Office Building. By employing 
sympathetic forms, massing, scale and 
balance, etc., in the design, long term 


impacts will be minimized. Final design 
must be reviewed by the State Historic 
Preservation Officer and the Advisory 
Council for Historic Preservation. 

Mitigation of construction related 
impacts include air quality controls, 
(dust palliatives, construction enclosure, 
etc.), noise abatement through the use of 
mufflers and exhaust silencers on 
equipment, silencing hoods, temporary 
sediment traps, and soil stabilization. 
Temporary utility service disruption 
Impacts can be minimized with 
temporary by-passes and with service 
shut-downs timed to non-peak-load 
demand hours during evenings and 
weekends. 

The simiflcance of the identified 
impacts has been evaluated relative to 
the considerations of both context and 
intensity, as defined by the Cou ncil on 
Environmental Quality (40 QHR 1508.27). 

This Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations. 

Si 1501.3 and 1506.9, Title 40. Code of 
Federal Regulations. A Tinding of No 
Significant Impact*^ hat been reached 
based on the Information presented in 
this assessment. 

The assessment is being placed for 
public examination at the Veterans 
Administration, Washington. D.C 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. Willard Sitler, P£., Director, 
Office of Environmental Affairs (003A). 
Room 950, Veterans Administration. 

1425 K Street, NW., Washington. D.C, * 
(202-389-2526). Questions or requests 
for single copies of the Environmental 
Assessment may be addressed: Director. 
Environmental Affairs Office (003A). 810 
Vermont Avenue, NW., Washington. 

D.C 20420. 

Dated: April 23.1981. 

Rufus H. Wilson, 

Acting Administrator, 

(HI Ooc. st-ittos FiM «-ao-ei sis wi 

asjjMO cooc 


Geriatrics and Gerontology Advisory 
Cominlttee; Meeting 

The Veterans Administration gives 
notice under Pub. L 98-330 that a 
meeting of the Geriatrics and 
Gerontology Advisory Committee will 
be held in Room 817 at the Veterans 
Administration Central Office, 810 
Vermont Avenue. NW, Washington. 


D.C on May 21 and 22,1981. The 
purpose of the Geriatrics and 
Gerontology Advisory Committee is to 
advise the Administrator and the Qiief 
Medical Director relative to the care and 
treatment of the aging veterans, and to 
evaluate the Geriatric Research 
Education and Clinical Centers 
established by the Department of 
Medicine and Surgery of the Veterans 
Administration. 

The sessions will convene at 8:30 a.ni. 
both days. These sessions will be open 
to the public up to the seating capacity 
of the room. B^ause this capacity is 
limited, it will be necessary for thosi* 
wishing to attend to contact Mrs. 
Barbara Pryor, Executive Secretary, 
Geriatric and Gerontology Advisor)' 
Committee, Veterans Administration 
Central Office (phone 202-380-2208) 
prior to May 11,1981. 

Dated: April 27,1081. 

Rufus H. Wilson, 

Acting Administrator. 

int Dor. ai-.tU10 Tiled 4-00^ aSi 

MJJNO cooc 


station Committee on Educational 
AHowaocea; Meeting 

Notice is hereby given pursuant to 
Section V. Review Procedure and 
Hearing Rules. Station Committee on 
Educational Allowances that on June 17. 
1981, at 9i)0 a.m., the Little Rock 
Regional Office Station Committee on 
Educational Allowances shall at Room 
201. Veterans Administration Regional 
Office, 1200 West Third Street, Little 
Rock. Arkansas 72201, conduct a hearing 
to determine whether Veterans 
Administration benefits to all eligible 
persons enrolled in Shorter College, 604 
Locust, North Little Rock, Arkansas 
72114, should be discontinued, as 
provided in 36 CFR 21.4134, because a 
requirement of law is not being met or a 
provision of the law has been violated. 
All interested persons shall be permitted 
to attend, appear before, or file 
statements with the committee at that 
time and place. 

Dated: April 24.1981. 

Bobby L. Moore, 

Acting Director, VA Regional Office, 1200 
West Third Street Little Hock, AR 7Z201 

ilH Doc m - WII FIM «m| 
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This section of the FEDERAL REGISTER 
contaM notices of meetings published 
under the "Government In the Sunshine 
Act** (Pub. L 94-409) 5 U.SC 
552b(e)(3) 


CONTENTS 

/tomt 

Ov* Aeronautics Board-- 1,2 

Equal Employment Opportunity Com- 

mission-- 3 

Federal Energy Regulatory Commis- 

Federal Reserve System (Board of 
Governors).. 5 


1 


IM-aiAAmdt 1) 

aVN. AERONAUTICS BOARO. 

Addition of Item 

April 27.1981. 

TIME AND DATE: 9:30 a.m.. April 30.1961. 
place: Room 1027,1825 Connecticut 
Avenue, N.W^ Washington, D.C 2042a 
subject: 3a. Dockets 36767.39187. 
Miami/New Orleans-San Jose, Costa 
Rica Case, Application of Eastern Air 
Lines, Inc. for an extension of exemption 
to postpone inauguration of service. 
(OGQ 

STATUS: Open. 

PERSON TO contact: Phyllis T. Kaylor. 
the Secretary (202) 673-506a 

ruej 4-asai: 4Ji |Mi| 

BiUJNQ coot S32e-0l-« 


2 


(M-314. Arndt 2) 

CIVIL AERONAUTICS BOARO. 

Deletion of Item 

April 28.1981. 

tine and date: 9:30 ajn.. April 30.1961. 
PtACE: Room 1027.1825 ConnecUcul 
Avenue, N.W., Washington. D.C. 2042a 
SUBJECT: 5. Docket EAS-349. Essential 
Air Transportation Determination of 
Crescent City. California (Memo 133-A. 
BDA, OCCR. OGC] 

STATua Open. 


PERSON TO CONTACT. Phyllis T. Kaylor. 
the Secretary (202) 673-5066. 

(S-neMti ra«J 4ai pm) 

BtUJHG CODE SaiO-OI-M 


3 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION. 

TIME AND DATE: 9:30 a.m. (eastern time). 
Tuesday. May 5.1961. 

PLACE: Commission Conference Room 
5240. fifth floor. Columbia Plaza Office • 
Building. 2401 E Street N.W^ 

Washington. DC 20506. 

STATUS: Part will be open to the public 
and port will be closed to the public. 
MATTERS TO BE DISCUSSED: 

1. Freedom of Information Act Appeal Na 
61-2r-FOLA-9-PX concerning a request for 
Intomal deliberative memoranda and the 
name of charging party. 

2. Freedom of Iriformation Act Appeal Na 
61-1-FOIA-lO-HQ. concerning a requeit for 
sections 3 and 4 of the Systemic Training 
Manual and other internal records. 

3. Freedom of Information Act Appeal No. 
81-2-FOIA-6-BL concerning a request for 
materials pertaining to a fact finding 
conference held in a charge filed with the 
Birmingham District Office. 

4. A report on Commission operationi by 
the Executive Director. 

Qosed to the Public: 

1. Litigation Authorization; Gerumit 
Counsel Recommendations. 

2. Freedom of Information Act Appeal No. 

61-2^-FOIA-53. 

3. A Proposed Consent decree. 

4. Request for Authorization to seek bids 
for a contract in a litigation case. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Treva I. McCall 
Executive Officer. Excicutive Secretariat, 
at (202) 634-674a 
This Notice Issued April 29.1961. 

|Saar-st Filed SS 2 pml 

aiLUNQ COOC t7S0-04-M 


4 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

**FEDERAL REGISTER** CITATION OF 
PREVIOUS ANNOUNCEMENT 46 FR 23649. 
April 28.1981. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETNO: 10 a.m.. April 29.1981. 

CHANGE IN THE MEETNO: The following 
item is being added: 

Item No^ Docket No^ and Company 

CP-6u CP78-391. Great Plains Gasification 
Associates, successor to ANK Gasihcalion 
Properties Company and PGC Coal 
Gasification Company Docket Nas. CP7&- 
278 and C^P77-65e, Columbia Gat 
Transmission Corporation, Michigan 
Wisconsin Pipe Line Company, Natural 
Caa Pipeline Company of America. 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc., and 
Transcontinental Gas Pipe Line 
Corporation. 

LoUD. CaskelL 
Acting Secretary 

)5.aas-si VU<d 4-asai; cmi 
BaojNO cooc S4so-es-ai 


5 

FEDERAL RESERVE SYSTEM. 

Board of Governors. 

TME AND DATE: 10 a.nu Wednesday, 
May 6.1981. 

PLACE: BoardBuilding, C Street entrance 
between 20th and 21st Streets, N.W., 
Washington. D.C 20551. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Regulatory review of the margin credit 
regulations. 

2. Any items carried forward from a 
previously announced meeting. 

Noto—This meeting will be recorded for 
the beneht of those unable, to attend 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 462-0664 or by writing to: 
Freedom of Information Office. Board of 
Governors of the Federal Reserve System. 
Washington, D C 20551. 

CONTACT PERSON FOR MORE 

informaton: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated: April 28.1981. 
lamas McAfee, 

Assistant Secretary of the Board, 

]S-a»-ai nud s^rs-ai. tao pm) 

MLUNO CODE azie-oi-N 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify. In 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and &om other 
sources, the basic hourly wage rates and 
fringe beneHt payments whi^ are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therrin. 

The determinations in these decisions 
of such prevailing rates and fiinge 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1031. as amended (46 StaL 
1494. as amended. 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (tncluding the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Seo^ary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
6755.8756). The prevailing rates and 
fringe benefits determined in these 
decisions shalL in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed hi 5 U.8.C 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest 

General wage determination decisions 
are effective ^m their date of 


publication In the Federal RegUter 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modiTications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR. Part 5. 
The wage rotes contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Detormination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
bencrit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to Uie 
provisions of the Davts-Bacon Act of 
March 3.1931. as amended (46 Stat 
1494. as amended. 40 U.S.C 276a) and of 
othe r Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 2^70) containing provisions 
for the payment of wages which are 
depenchmt upon determination by the 
Seoetary of Labor under the Daids- 
Bacon Act and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755.8756). The prevailing rates and 
fringe benefits determined in foregoii^ 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in t^ 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing la 


encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration. Wage and Hour 
Division. Office of Government Contract 
Wage Standards. Division of 
Government Contract Wage 
Determinations, Washington, D.C 20216 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C 553 has been set forth in the 
original General Determination 
Dedsion. 

New Genera] Wage Determination 
Decisions 

None. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


kfmtL IASf-40i2l - \9, tWl 

tAS1<40Ge - Jm S. 1961 

llewYofX 

WY6a-a029 - Apr 11,1916 

MVai-SOW ___ Apr a. 1966 

NorVi DtMm: N06»S13g -. ,, , „ Ool HI, 1990 

Ortgoa 0060^149 . Nor SI. 1660 
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.. ^ 1M0 
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^ 6, 1961 


rvi 
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Oa 
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SttiNngtori WAtl-5107 

Apr a 1961 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
bsted with each Stale. Super^eoa 
decision numbisrs are in parentheses 
following the numbers of the decision 
being superseded. 


(XMomCASO-OlSSlCAei-ailSlL.-., _ Oct 1 1060 

FIvidit 

nsi-11«T(nsi-lS1S| __ J*a6.166l 

Fiai-1l6eiRJ1-lS«61-..- -Do 

FLai-liaS (RJ1-1S171 - Do 

rUl-1f06^LS1-lSl6)^. ..Do 

FLai-iieiiFisi-iai6i _ Oo 

Ftoo-ioat (FU1-12701 __ Jan IS. 1660 

a76-1051 (rui-1221) ..... Muy 26. 1676 

Owr9« OAS0-1O5atQA61-12221 _NO 61660 

iouattrtft: 

lAaiM064 aA6t-402e __ now 7.1960 

lA«>-40e9 (LA61-4027) ____ 06 

Hn tOm NWS0<6100 |NV61-011l| 1.1660 

Htm Yortt NV6O-X00 1NY61-30J0) _- FwO 26. I960 

Clior 0N60*2044 10H61-20201 _7. 

INOO-1067 (TN61-1202) _ Apr 25. i960 

TNeO-1076 (TN61-1SOO) -- JUi# 13. i960 


















































Padacal Regbter / Vol 4& No. 84 / PHda; 


re«M TXtM0iefT)(l1.4M—Noir.7.f8ia f* 

aT7»4mi iUT>K»itii .... dk 141 im 

^ . * ** 

, Cancellatioa of Geoml Wag* 

' Detenniaalioa Dedaiaos 

Nona; 

Signed at Waihimtcw. D.C ThU mh day ''1 ' 

r of April 1981. " , 

Dorotkjr^'CaaHk 

AmiiKmtAdtiUiMnaae, WagBoadHour * I 

Dirifioiu ., 















ztm 






































































|ii 


4 

j 


1 

1 

«n 

1 

J 

lA 

• 

9<4 


•» 

i« 

X 

Ift 

■ 

J 

i 

!iJ 

• 

:] 




!) 


ii 

* 

» 

« 

* * 
t 

• • 

iij 

s 


tit li il r^ •• •-« 

1 _fa !i 


li 

it 

3J} 



i 

t 

t 


V 



1 

i 

1 

ji] 

SSSSASA AS 

I 

> 

AAXkAI^JkA AA 

1 

i 

Iti»» 0^ 0^ »» et9» 

m 

«i 

K 

fSTttsf r? • 

^ 1* 

iij 

SPSSaSR 83 

r4 «*1 ii# |4 




(sHk^sehImS 



iwim 














































24800_Fedontl Regitfw / Vol. 46, No. 84 / Friday. May 1,1981 / 













































nODxrxcAriCB(s f* i Nooxricicrxoffs 9. 


Fidwl Raghilgt / Vol. 46, No. 61 / Prtdiy. M«y 1, IB61 ! Nottot< 


III 

S S S S s 

• • • » • 

p 


i‘i 

$ S 3 3 s 

• • • • , 

^ M *.« M 

» 

•« 

■ 

S S £ jC 

m 9* 9^ 9^ Qs 

• » ♦ • , 

« 

ifj 

S ^ mm 

m ^ <9 9 m 

m 9 9 9 m 

H r< M *4 

m 


























































nOOlFlCATZOKS P. f NODIFICATIOKS P. 10 


24802 


Fodatal R>gl»ter / Vol. 40. No. S4 / Friday. May 1.1981 / Notices 





55 555 s 




sssssssss 



SSoSooSoSo 



KS 9tS(S( 

• • « * • 

a ixi 


y% in 


• • 


«n *'« lA 


f f • 






8SSSS2S222 



a 

Yi 


a 33 3 


^ f« 8MA #n V i-« 
2 ^ ^ ® ^ o m M »8i 

2 4»#w r«#»4m^^I# 

^ 11 ri «i4 M M fH *4 •-« «i4 H ^ H »H «H 





I 


< 

n V M IP 


&&8uii 




















































;E2>CAS OCCSSIOfi kBCaSlCB IK). 


FederttI Rogister / Vol. 46. No. B4 / Friday. May 1,1981 / Notices 


24803 



I i 

o 

o 

jsa 

ooo 

SS 

M M 






in M 

MM 


1 i*" 


H 

M M M 

rS M 

MM 

eo 

OO 

O Q 


O O 

OO 

t 

ill 













t • 


1 

44 

fa 

K 

32 

ggg 










9l 

i 

J 

a 

p4 

He 4 

M M H 










1 


lA 

l4 

•-4e-l 
MM 
• • 

M »4 M 

M M M 

M M 
M M 

a a 

OO 
r» r» 

M M 

M M 

ss 

S3 

Ss 

SS 

as 



40 

4 

M 

• • • 

M H 

MM 

flM 

M M 

MM 

MM 

M M 

M M 

MM 

1 

■ 

1 

M M 

M M M 

♦ ■♦• 

♦ ♦ 

♦ ♦ 

♦ 4 

4 > 4 

4 ♦ 

♦ ♦ 

♦ > 

♦ ♦ 

1 

Ik 

• 

44 




nn 

SS 

SS 

M M 

M M 

M ea 

M M 

M ea 

M M 

4m M 

M <n 

SS 

ae M 

M m 



O 

O 

M M 

HiHiHi 

«f> M 

oe 

aa 

MM 

MM 

M «•! 

M M 

SS 

SS 



Hi 


MM 

MMM 

Mf^ 

M 

MM 

M M 

M M 

M M 


8 

r4 

. 


*-4 M 

M M M 


MM 

MM 









<4 

af 

M M 

ao M •» 

SS 

O M 

r- M 

M M 

M M 

e o 

ss 

ss 

MM 


'fi 

M 

sH 

MM 

M«r M 

MM 

MM 

O M 

MM 

MM 

M O 

j 

liJ 

•n 

fN 

•r 

M H 

M M »4 
HiMM 

MM 
M M 

SS 

M M 
M M 

M M 

M M 

M M 
M M 

sa 

m o 

M M 

aa 

sa 


















m 

c 

H 

U 

I 


U U U 

ss iz ss as 38 as 

o u a u u a u a u » 0 a 

-*41 fli •• V) •• W •• 14 ••<4 


as as as as 

4 ^ 4 -«« 

•M^ vaaM •••M 




If » 

llilsaa^aajaaiaa^aa^aa^aa^aa^ 


«4 M •» n M » n ^ If •r ^ If 14 a^ H f 


O Ot 
-• 14 

af U 

MU 


i 


x% 












































24804 


Ffdefl Reglater / Vol. 46, No. a4 / Friday. May 1, 1981 / Notices 




S. 

Oi 


I/) 

a 


I 


s 

s 

V) 

U 

o 


sll. 

^ Q O 

^ il 


C M if 4f <0 « 
e 41 M IQ •« 
6-*4 e «■ u 
iJ M •«€ ^ ^ P 
W V o ^ 3 5 

jihilsi 


H 41 9 p p p « 
O p P 4> P P P 


L 
U 
f 8 

ll 


a| 

81 


^8 

•H u 

If 

•p4 

3 | 

S' 


11 

£ « 

5£ 
3 u 

•H 

I? 

Il 


8 . 

S 

4 


«M ^ 

£ I 






























Fadoral RegUtar / Vol. 46. No. 64 / Friday. May 1.1981 / Notice* 



-- . r 




MMi 



A 

i4 



1 




































iMCJStraBO. CA01-51U P^,7 lofClSIOII l». CM1-5I13 


24806 


FederftI R«gUtw / Vol. 46, No. 84 / Frldwy, May 1.1981 / Nottcos 














































24807 



gal 































24808 


F«dafal Ri>xi«ter / Vol, 46, Na 84 / Friday. May 1,1981 I Notlco 



0ra»9«# v«fltvr« Coonti«s 




























Federal Register / Vol. 46, No. 84 / Friday, May 1,1901 / Notices 


24809 






















amo 


Fcdwrol Ritgtotgf / Vol. 46, Na 64 / Friday, Muy 1.1961 / Nottcas 

































y ^ 

A. ^ 


Federal RogUtcr / Vol. 46, No. »4 / Friday, May 1,1081 / NotIcBB 


24811 


fas 

ID lo 0 8*1-4 &-S H t V 

*?3| 

•%r-l K 

M4 ^ id 4*4 ^ l4 ^ tM 

0 C Si) 10 M Z P,4I U 0 
u 0 uMp«(Ofl(g 


s -St 


!l! 


nvw •« % 

*e«'0»0*H04>«o m ux ^ 

,**-8:«!i2::^- .•‘H 

^‘e40u>»** » a4«4V^M:B 

2s^jsa««5ST;**.s- 
g.a I* w • 5 y s ^ p ® 3 5 ^ 

a^«o£ « ^ ^ «ii/> » 9 i 

Og rHtlMSe M ^Oi 

a^ow^<lcejf*3 

r4UM0*J04iu «* g***'>? n 

M D Ow 
MaokCfor «H g«-< 

iii58»:s‘si|sSi 

U «i %«»a »4i 
•>SOt/) M «f o g M i Ih 9 P 

Si-.S5!a«.si35.e:« 

65l.2o.58SL*'.3-2 
J-fis-„5„sas«j5 

-o <-* 1 oZ*^ 

sllllilbllfsii 


8 oz ^ o » 

Jt ij _ 

s:S-:'^S52s^« 

s«Zi|s-l5|?2 
il2L^®a"o23 

4 k to Q ^ ^ vZ ^ W 

toMO^MtorH dto^o 
opt f«air4H^<*e*»«to 
£ N 619 p ot 

**•4 c e « I p»to m «> 

CttoS5i:5fe53sa? 

Otto OtollJ^Za 

*^3go»5|35a^o2 

»H • tl»ed ••‘OP 1^0 

OIAIC 

«l«*aHl3e4 acao 
O-4toto«to«4fi->«00« 

•M o « O 4 .C >to to 

♦-T5 oOdK ptw8« 

bn*L*Sp|fo 

a3oS“5f-ni 

>33«€«L-* .pSI 

to4to/)M«£ •dPtoZ4«X 

«Si3**3^iius» 

218S2i“|g5,Sr* 

S0^*^« to&to g*^ 

to-^a 5*^ “5 


3$alii£-ll3llli$jS:iilSiilli 



a-s 

ptwr> 

•to ^ 

fla u 

s|5 

to 0 <0 

w » 

La 

2 I- 

laS 

W £ 

»• to X 

« uS •* 

i?2 

633 

O 

H to ^ 

« to ^ 

883 

Js 

to to 

S8| 

•JM 5 

•to -• to 

J|l 

•3|^ 

la a 


CT'S^'to ? ? ►, •• 

0 ..4 to Ito « « to 
if 5 •:• >f A ^ 



*** *^43 0 *a Q 

0*^11 to ^ Q 

to 


5 i 5 nf 

2 

S «M to m 

to to C C 

^J*^I 


pt &« % I 


P J9 

to to 
to p to 


;?3 


Jk •* 

gaiiaSA ^igSh 


s!r2 



/ 








24812 


Fodoral Rogisior / Vol. 46. No. 84 / Friduy, May 1,1981 / Notlcet 


S 

3 


5 

a 

«« 

M 

% 

•O 8* 


B 

{i 


«> 


^ U •#« u 

1^ ^ y *«* 




jn 


•«4 U 6 3 

58*58 

0 y 

IM 

#<4 

*D 0.81 y 

iM y 

0 Own 
o ^ 9 U V 
y ifi y a« 
y y 41 


y 

p>4 

u 

w4 

ill 

5 

w 

O 

8 


S I 



a 

u 

jd 

8 

8 

y 

8 


9 


I 

>* 

83 

as 


8) 

u 

y 

1-4 

y 

« 

y 

>4 


? I; 


.u 

i 

4yi 
ir4 

sf * 


i: i 
y 

M ^ r4 


8S 

• u 

(}» 

u 

42 

W4 

^8 


I y 

< ^ 


(I) •y 

y 0 •• 
it tr« 
y ( r4 

hS 

^sH 

c <H3 

sal 

y /! 

•y ^ y 

y ^ia 
e 0 

Is^ 
•«« ••• 

9 y o 

ffS®. 


•*4 >« L 

,o « y 

o5' 

A y j< 

■ -IS 


5«88 

“Slft 

W 

M A 
lA e iH 

I 0 CbM 

M« ta« Q 

ls88 


!i:-i I 


Ji 

SL 

ti 


m 

y .A 
it •t 

S S 


5 

A 


« V A 

iH e 

M 9 m 


4» 

S. 

6 


2 2 

y y 

y it 

y y 

5 5 


0. a 

8 3 


ii::; 

"“ff 

asS 

»H ^ 

y r4 

iii 

£2 ^ 

ils 

y y 

if 

5sj 

oX W 

«M y *0 


Ss 
§3| 

y «M r4 

Ib 

•y M 

M 0 a 

VI •y 

38,.: 

M-«S 
M .M>y •y 

anr 

« v yy« 
►y Qgy* 


3S3a 



t 8 


0 

S 

»y 

u 

•y 

9 

w 

O 

8 


i 2 


8- 5 

y ^ y 

is t 


it 

0>4 

it 

•y 

A 

8 


y n 
y 

M 


=1 j 

y y y 
(8 

i y 14 
S « it 
u y •H 

y 

c o 

If 


d a 


»• y *• 

“‘I 

n I 

a 





























Faderal Ragtoter / Vol. 46, No. 64 / Friday. May 1,1981 / Notices 


24813 



ifi 


1 

I 

u 


b « <• « « p 

m m m 

4 « P « 


> 

$ 




1 

1 

eoaeeooeeo 

e e o a e a 

a a a 

a a a a 


1 

r‘r‘r*r*r*r»r*r^i*»^ 

r» 1 ^ ^ r- 

a a 


I 

{ 



tee 

e e e e 

e 

•b 





lb 







b 


#»i #»i PI #>« 

PI a PI ■ 

a PI PI a 


i« 


1^ f» #«• #• f* r* 

a f* »• 

aaaa 


m 



e e e 

e e t • 




a r« a H a a 

a a "p 

hhhm 


l\S 

r««niA0if»«ra«^o 

a PI a r« a o 

PI a a 

a a a a 


11 




e e « tt 


liS 

«r* 

a a a a af> 

r* a a 

aaaa 




o 

g 


s 

•«4 

4* 

£ 

U 

4 > 

E 

e 

•H 

** 

E 

M 

P 

a 



o 

S.^ 

r* 

N 

w o 






m 



















































24814 


Fodoral RogUtor / Vol. 46, No. 64 / Friday, May 1. IBBl / NoUces 



1 












































Fudoral Rogtster / Vol. 40, No. 84 / Friday, May 1,1961 / NoUcos 


24815 


« 

«0 »<i 


'I 


A A. •-« U p 

t 


- t S., . , 

'-sal 


aS 


ft *> 
■■ 


ji} 


i 


J^j 


sjIss. 

S* . ^ 8 - 

2 i|sin 

*5*3 ala 

If hi; 

•N <1 M H 


S38S(!S I^SaPS 

»rt«rr»«far n«<^r*krt 



«e 9 

fl 

Oi <1* A 


1 

r4 

f 

%• 

I 

92 8 


mSksI^S! I“25 fifh^efciS^ 2 

lilillll fill lllillihll ilflh 


•I a^u!§ 

3 ii 3 s*JJ- 

i Hs; 

aHaa^ ji„ 

^ *i iM <g O * 

" 9J8 8 "Ij?"' 
a '^‘ ® £ a 

! 2 3 2 5 













































24816 


F®d«r«^Reglste^^Vol^6^Io^84^FridayJS4a^^90W^|oticM 








































SEDOLS OeClSIOQI 


Fedfl RegUtaf / Vol. 46. No. 84 / Friday, May 1.1961 / Notice* 


24817 



ir 









































24818 


P>d»Ml Rtgittar / Vol. 46, No. 64 / Friday, May 1,1981 / Nottco» 










































DBCISIO* I nBl-l320 


Federal Regbter / Vol, 46, No. 84 / Prldwy. May 1,1981 / Notice» 


24819 






































Federal Register / Vol. 46. No. 84 / Friday. May 1,1981 / Noticca 


X 

sx 


—« 


U.“ 

X* oo V * 

s«s's: 

I Hi!; 
a m 

O 

» 

I 

P •» 6. O 

^ 11^ 

25s 

58-? 


cw 

O M 


0 
■=-J 
|ais} 

•9 «i ii 

.. M « M »>4 





















































Fodoral Regitier / Vol. 46. No. B4 / Friday. May 1,19B1 / Notices 


24821 





















































bicisaMi Mg. mn>fD?i 


24822 


F<dawl Rggbtor / Vol. 4fl. No. M / Friday, Muy 1,1981 / Nottcgs 



S8Sqe8«3t!SS8SSt 

m*>* •*- 

ifri! 8-5 fri fifrifri! 

iMhtUlMikitatetrt 
0<^ U«-4 Ur4 

I3l3a3l3l3a3a3a3 

I • t • I • I I 

iliiiill 


C 

s 

M •» 

3? 

Z'* 

m t§ 

0* 

!! 

H 

«■ «• 

41 

m 

P. 

mi^ 


}» 

fl M 
h« « 

IS 

ss 

eJ! 

•M W 
A« 

»4 %t 

3: 

‘i 


It 

I 

I 4i M C 

W 5 21 • 

H 0» 5 • W 

AiiiOh till Off 

% 4k 6 M A «• 
« fl a^ A44 

Sl&ST'S 4, 

ji *0 • O ap^lM 

0<f>u a^OCOO 

8 0 «•« II fi a<4 

• X te a^ U ^ 


* It 

3- 

u8 

§! 

M m 


a.j yj 

4^S .S 

>«'uc'3_jj 

sssii —5 

^ i* 1 • 

• oCI ••«>■•> 

2*-^Si?5e 

IsI-3-3 .4 

I W •• I • •■ I 


M» t>«K X •xua' ca 

.5 &i .“88».; :3 

si 39a:ls-«| 

&? SjZaa x*^8aoa 

(M -• a S M B Kx* *< JI • * X a 

3£J| - 

,as 


•X X a M b 
22* 
lag 



a 'aa a a— 0 Qi »6 

222«25*“-x3 . 

u • |< > M ^x a j( 


g'"|'‘ag‘*a 52 .8 

•X .xaax «»xa!Mp4r 



'"IS*.' 

P«! 


III 


asa-j-asfxa^s 

c Af O % O ti • 

I iBteOl 4 » «)*«>| Oi-I 

52j«^wr.ZS mi o 

iaasPillil 







5 






























































Fflderal RegUtor / Vol. 40. No. 84 / Friday, May 1,1981 / Nollco# 


24823 



IN 

o 

I 

2 

s 

I 

u 

i 






«»« 

® ey 

CM 

■ii 

m « u 

t. ?a 

M (H 

lA <• 

•% 

I 35 

« In 
^ «« 

2 


s < 

- ^ * 

O PN ^ U rN 


I 


2? 

• ► 


i • ► 

W U*>4 

* si 

* w «D «l 

iiljli 

bJu 


s 

L 

a- ••»* 

^5^5 •- 

•2 0 2 p 41 M 
B M i« U 44 6 M 

1 •**“1* 

(h |I4M 44 a«« 

s=a«rrt 

i h-£j«l 

« 44 4i 44 • 

itticti 

6 « 0 2 f 44 

«« p<M u O I 9 

|i2 p e 44^ M 

M u »*-4 la • « 

as-;i .«* 

.£2.: .c 
8 44 Q S I 4^44 

isrsi^af 

.2 

P •<P4 9 10 44 M 

ilft’SSf 

5n»H •• 4 

• 5 o. c; i; p 

ca • i><«4 f 

• e PfH 44 o 

C Q M 44 •*« 

asss*a- 


I 44 V( 


># o 

M« PP PP 

44 tlPP KK 

iiZiS 


h.i 

44 C 

OiSi& 

.«« . 
PN P44 « 
pH C*H 9 

|St2 

Isa*^ 

''t .,* 

o .«i 


7 

U 


« NP U 10 44 9 M 
•H 44 4»^ «0 > M 

m n • If 

9 41 pH p p«. 
U U • c • K<i 

4 9 0 IH u £ 9 

44 k4 ^ C d 

I CM M 9 e 0 9 
»4|u Tu ^ 2! 
Mllffl^ * P^PfH 


li|S! 

•O pi p 
p p« p jl 

• 5 p •# 

pH O pH M 

9U « (^44 S 

1.3^5 8 

p9® ' 

I 4p C2 44 p M 

^.2 82 8 & 

•Hj# u 2 M 

1 9 U i M M 

caai: 3 


o 

X 


is 


mit - 

O 4p « 4p M 

U k4 p ^ 40 

wsa?*' 

pg_______ 

::|l;s»ssss 

i -mS «• neriAwe 

» Tl M H H 

^23w*3 

sa .{2- 

•M ^ C ••« M 

i*.r" 


aj 

If ► 

s? 

9 J‘ 


8l 


10 

6^ 


MM U I 


Si^ 

^31 

JS^ 

99J N 


I f 
MB 

























































24824 


Federal / Vol- No. 04 / Fridwy, May 1.19B1 / Nottco 


1 

r 

la. 

hi 


1 


1 

;; R c!:: K s; R i; Kc i; & c c R R Kt; i: K K i; i; K R K;; c R p; R 

«• 

c 

oooioinioiAi/tkominiAinooooooOQeiAaniAintninantniAtAinioiAiAio 

ili 

0081 • « •or^r^f* r» r» r* 

M«H M o ■»«» 

«* 










































FxiBml Ragtater / Vol. No, 84 / Friday, Mny 1,1961 / Noticos 


21625 



i3 « O 

■ t 





' ^ ^ ^ * 


4# « %r Q 

2 H S S 2 • 

e ■ k« 

• ^ • 

0 <V •i* 

w u 

issfi 

<« 0 



?y « 


8 : 

8. 


C “ 

l» 


I 


^ 0.8 
Lrjl 

»«H « 

9 Ai js » 

i S «i i! u 

UE- 8* 

X 5» JR 

o «• i* » c * u 

4.< u g<M g § 

M m ^ i 

£ g«M 0 N 
««r« O X M i4 

» o. » «* u o g 

5 *^*0 •• e 

0 g O M wiM 

g S «M ‘o* 

c w g « « 

u«0«i4wi<wM 

i> M <0 0 • U 

•xg 

ssla?*’"?! 
I|l yalHa" 

g Si kt a 

«i Ai • 0 N 



« g 

g iri i 
284 

5 3 ♦ J 

c g g M 


g g 

g 


•» o- g 3 « 

i:! 

3»SSS? 


« 

M g • 

* <M g *« k* A# 

A^ O g k« g g 

M g A< ^ g i 

gt g g«4 ci! 9 

*C£X 0m. 0$ 4Jm4 

«gA>gMfl%. 73 

iD A> g 6 o * 


8 g ^ ^ A< g 6 o 

*• ’W ^ V^*V**VV C Co A^^C 

•MugiMtMAigAfgggii •xAi0i4^0» •*«# 

g—0,00 ^ikoa MM o£c«d* 

I i2-nl f ■ 



8 - ’-i j ^ ** ♦'•w - .- w,_ 

a *9-a *« «i £ »4 «H w «» •) t^Aigo g 
OfiHf-4 V'og ogg AiAJMwgga, 

• • ig«Hgu> 

0* g wiigMjs n,« o«i«ig 

8 * ,»g^AiM*>iMg *21 gg 

-••^•-,<‘^■55385^ 


St si St 

3i S Sm««» * 0 , gu 

• gg^vvic 0 ,««a o m m c ^ JS 

Oggk**g goo«A«i&K«u s* 

gi«»)x4 o oMKg 
nAflOi«0kig«/cgro AiMflg £ CTo, 
• • •^gAigtfMwg tvtggifxlg 


t* St 9 ONM CMA^Mki C6» 

..•r8-?«j;: fijSiJiS 5»S 

I:So 828U-& i,?-"ai852r 

S'- I|S«> l-ss-*?s 


^ c 0 g g o 
■ k. o u JIM Sm 

' .8MfU2' 

M g g g»« r« tn 
i; (u g tM k« « 

888'3g|8& 

38.sabs 


.•32^c8S 

aS.8Ti.2a- 

** g s 

I w) ^ I g •• I 0 

— g _ c 


a|";;“i88®a*ss8 .*:-22 .j| 

CO^MOwfiuv Ji q mmXx-m w«ig)jS 

om g!*^D*Ma a3^,-i gMc «u 
g*'*^*^ UiHogga u ^ t§ c u 

^'5E2“««--"=8*5-s-*aa82 
opi5-o“52?'“-KS^858 


^ c Kg 
M M M k« » M 

*8§a-g 


^8m 85|3» .*’§H5 .!i*'oS^5*‘2 

i«ho*x ogk«i4i aA4.Mig)g«MA^J| «m0 

•^^•^♦g'o utskfo^o «o 

st0^ m fu> /: «ggK A m 

k«A«gioA|«|io ggc C iMWo Iv e m 

5«s|'*!p»|HJ!l|p|i| 


























































24828 


Fedsral Register / Vol. 40, No. 04 / Friday, May 1, 1901 / Notices 




5 

S 





V) 


W 81 M 

^ O »• 

lA ^ M 
O 

• • 

84 M M 

SSK 

"s'* 


In* 


: C • 


2^ 

?« 2 « 

r4 

w lA i« 43 

O *03 

• M * » 

IsSs 

u « u <• 
4» 8t 

IM 45 «M13 
tM U 

- 

*t k0 ** u 
u 5 

&•• 

_ 84 

«« 81 u 

►2*^.2 

8 U 4 U 


«« 

O 


81 88 48 

C 

# - 

81 

srr 

«e M 


% Q •« 

t3 11 

^ 4.^ I 

*4 o O ^ ^ 

8|9«M ^*9*^648 


a 8^<««-8{ •Kb 
’** ^^*01** ^ 

M «ibe4«K0> 

1 1884b S£*89 

W *i^«O0 4- g 

V«* 8i9«M ^^'OInCH 

_.»2 fi''r's,s82i 

I!." ?s&s|5ip 

||l, 8|srl|S2's 
5 -.a^i^r-ss 

41 ^ jfi 81.«« 

2 ?|-8is«5i 

> a a« ^ kM* MS u N 

2 te M — pH K ^ 

XJt-i 


il.s 

^5J 

• o 

|8 . 

« H4« 

2 3 ** 

<M • 
«M 0*0 



W 5 %f« 0 84^ 

— w^- iMOe^l 8> A***^ 

n mdu n 0 4 «>-• 

o 8 • O 0 81 P ft • 

^ A ^ hd ^ JS A ^4^ 0m ^ 


a. 



«fH 
j» 

«8 


5. S1!k5. 

S«2|S5-|:|i21"S3 
SB 


a A I » tti 

SS|8B 




em K an 

























































Foilaral Register / Vul, 40. No. 84 / Friday. May 1,1981 / Noticet 


24827 






























































24828 


Fedaral ReglatBr / Vol. 46. No. 84 / Friday, May 1.1081 / Notices 


8 

S 



i 

8 

** 

8 

fj 


s« 


<8 



5 I 




IS.iS 

• »*« O 

4ifi4 tf i* U 
- W IM O Jl 
M • • O H « 

|j iL4i jr *p* 


U |< Ili4i M 

nMi 

^ W> M **4 


«£ in4 


. t> ^ g 


O 2 « 
*4 V)-«« 
•O 
»A 


s 

M 

3 

^ % 

(A *0 


3 

■ 

k* 

?8^ 

Q * 

£FJ! 


M if 
■ H K 

H d I* 
4 (k. «M 


W C k« 

• 40 M 6 a 
I. ^ iS«« 10 

jS:=« 

<0 «• 10 u * 

c 

t Q 4 M 
*4 ^ ^ M 
W4^ 4 < 

I • t w I 

t-^a« 


a m 


• a 

§ . 

83 

'*1 

C 


« 

0*0 


ni 

§ 


^ ^ 1$ *44nl»0 

. 2 $ 

e if »0iwai: « 

5 U ^09 

|ilsiS2-| 

.S||3|fj|5!i 

k* * n iO « VI • 

<0 C Ijh c Ol*M M « 04 

OtOCA^d** JO«4«OM 

SSias'" .JTdti’ss 

iSk4 V4 %o^3 c m 

k«Q «%«V» kclab 44flW 

-•-‘^•J‘335*i!'S 


2 ll 


•<« 

»« 

f4 • 

23 


3 
8 

u ^ 

-J - 

a .»8 

^ if £ 

M'sa 8 
■sici; 

» «i c ^ 



J 


8 

8 


2-.8 


k4 %• 

«4 

u 

8 ^ Qb 

<0 

• *4 

y. 

VI 

k« 4i 

4t Q M •«« 

|4Kk^M 
«M44«HC iotOlI 
9 9 4) * O w ;i 

6 o *n 44 4 M 

»-« k« ^ Vi 

::i5 ^r*: 

04 *4 «• tM k« k« 

»i4 m » Vi 44 44 04 

?.2?. £g3| 
‘'S'3? yc?3 

* 44 M •«« k* ••4 k* 
JC «| M '*» 

VI »44 i» ^ Ol * & 

» 0*J3 ^ ** c o«a 

i4<«46& 

i) “ 

M le vk ^ 

t 2 

- - « x; 43 ^ 


I C 03 ^ i 4 <*4 0 

I •»* 5 o |4 Oi— 

I?st 83S.? 

j 2 ‘ 

44 k* >««0*44_ 

fi 2 S ?2 

2i:»?a52A£ 

I t I N » I I I • « 
••« C to 

to<M4rMtfM44 01 
04 *4 44 

a.Ai«iZ[9A.0bA.O.« 

§888188882 

ggg k«lk«SgBg«k4 


I.S 

a Vi VI 

•M 44 to k« 

•a 04 a 

«H 4*f-l W 

•S j 8 » 

VI 

> O 0.7 
if-^S 

w «*9 
Ito O « •to 

« r4 4^ 
to « Vi tl 

2 2 04 O 
2S7eto 

IjrS'S 

e to« e 04 

^ •to % to tto Chr4 

USSI 23 

Op^ to M « 

** 0013 ^ » 

Mtot 44 a to r4 £ 

10 to to 40 •to I 


3 

i 


k>to 

O-D 

to 44 
ii ^ 


VI to 

I! 


l 

? 

T» 

« 

ti. 

to 

to 

VI 

% 


O 

? 

44 

M 

to 

•to 

XI 

K 

3 

? 

i 


M g 4 
to a m 

to to £ 
to 44 •«■ 

8 ".3^ 

C to*to 
to^ to 

%••« toi »to 

25 U 


9 

to 

3 

•to 

to 

u 


fji 

ill 


-5.» - 

J 2 - ^ - 




«to S e to VI 

UP -• 


5 

^ to to 


to 

o» 

to 


VI to 
to 
to 


to •to ig 

a to— to fl 

FowS ®" 


S<*4M&^atoM 
VI- to M toO A 

to M« .• 4 A 

•8?»2'.•• 
'*2 5 

8.M toc0«A«Ai<W 

umm 


I "'•‘H 

to.»4*a too "a iM^toC 

525.S2j8‘®::22 

£kimWMtoVlw ^toto 
4ii* £ to •••iM to to A 

gtoVac'Sv;? 5?^? 

t *8 2 ^**^ * &to3to Ki^») to 7 o A to 

a 9 44om J* ito^— tofo ^ .Mtoto 

to (to V)£4 OVID 0 9 « O to to 

o g »0>«Q| toto2{T*^to • 44 , I4 to g — 

fi toX)to£i3 4 ^ M M 2 •to M tNW) to ^toto*^ 
toJM*to to C^*«vil-<Mi< "to^Sl M — 

VIC toto to4-«toDto-«^4.C^£« to— 

toto 9 O M &vitoetototo4to44 « to4 iimcc 

•to toto i S to £ to a—xi £ to «>• c M to44V4 04 ^ to —5 
U Uoi^^ifi i!8toa^s«‘a5'tsR®*2: 

25 23a32?.M,5‘^gtol^S .-sai C2M 
K- £?aiSH22|8ls2t!SM|-t26o4 

to Q^toito uu totototod.'O —to to 14 O tv 6 to ■ 9 OftoS 

S-| J«^3®ll8&»*le3i*'S3g|'Sg”'^si3-£ 

tttoO 4Utoo o to to oipix toSs o •cxfto ^ 

•4x:toiH u Mc to* *— toAvixsMto x:44<o«Mto4«in44 

IhKI^* M M £ to to — IM44 to to VI g 8— 44 2 C 44 W C S..* Q « M 

vi^a.iS^j;ugoa»:^^o.o^8u»jj Nto^toto 

iiiil^iltoi^iSiiCiRiHStoBfwtoeto to,£a440 4«ii 


to. to 

88 


vrM>lor*rv 4 

A to. to. 


i§$‘ 


44 o 4 

S vi — 

44 «| ij 


W4 

§ 


to .8 

totoO mMO aViC 

4«M r4| MM 4 4 m — to ••« to <.4 4 44 41 3 

•-•( VI to mto, totoO.BtotoOici),__ 

S! ft fii J'5 f* ^ S; If fr Cr * **^ *^ ^ tok ** ^to^* to to. 

i| i|l5|i|l| ll 5S||J=||Si|.|J|l 

g'5“ 


.fl’" 


^ S 2 — to 
aStoi 




iS«. 

x: a £ 

to 44 to ••• 

i828! 

3l=» 








































Federal Regtotor / Vol. 46, No. fl4 / Friday, May 1,1981 / Notices 


24829 


3 




iij 


•' s 


oooeeeeooooooo»«e<»oooooo 


• • • • • 


• ttsaeteasa***#* 


1 

-»« 

2 

c 

M 

" ■ “ ■ ¥* 

•f) 

o o o o oo • o o e o o o o o o o o o o o o • o 2 

•>( M M »-4 IH «-! «-< «H eH *4 «i< ei4 M *■« M ^ V 


• #••••••• 


• • • • 


• ••«••»••#••••••••••«• 


0H rA P>n>4 m4 




<>4Mfneriowir««8»S^2i-4nimeviA«r»8o«^SSI4 


loutUo 


ooooooC 

M 

8 


-• -• ^ 

1 e •» K c & MPia « J! 

t.=5iN2ij 


* •« 

8 0 

I •>• <n •« 
M »« ^ C 2 M 

^‘^^3 o u 


A coo * 

^ «08ik0«C0 

ScIS's^-?*' 5 *' 2 ?s«S 8 »S 2 

SS 22 S*!ir|| -I- 

52. ^ •t4»ei#ec 


b 4 u p% •» u u 

2 sg? 5 *sssv 

^#18 X> e^OilD O* 


...-UK ^ X 

»u> <-<CCX>» *0 

^*^?o 9««o«o.owe 
ff o k- i o i w7 u-^ 

J| 0X118 
00*0 Ow If 

a®«r2S2S8*« 

0‘^Qb 5pHO*«to*i 

SiSuSSS^US- 

oSp,t&g‘^|-»S''Jt. 

#OCM 

iBk**«^C** k« OO^CL 

^pCUktOaOkfeiSAi O 



























































24830 


Federal Registor / Vol. 40, No. B4 / Friday, May 1,1981 / Notices 


^ IM 9 o 

U 

M 4 


<« 

5 

O V M 

•%•*« Ck D 

W » «l i. 4^ 

4 4 |f> 0 3 

^ (k I N »• O 

4 «a • ^ 

l4 *««i w w 
Oit/ 


..rii 

4!S4(2"" 
2g§3’"8 

•8w*S« 

2 4 3*^ 4 

4 445 mu S 9 (S 3 

Ol*- - % 5 4 4 


k« 4-« U Si 

av 


r 4) ^ 44 
V AO 4 
-|o,.j. 


I 


o 

a44 


siSSs' 
a'S •»••<- 

fl •M 

44 e 4 44 ^ 


ggi{85.?sr Ju- 

O Otaw^: 

*• > 4 S a I p. •44< 44 4 M 

4 44 5 ^44 M 41 b 

w0^4^ 4*4 *JO 

U*4*«*4.a g<^*«u 

I 4*^4 44 « 

■•«»94Mk««Me44tH4 
i 4 4 40i444iH6 

y044**i>«S9^h«Q4 
SMCMUMMWUfKM 
4i 4 4 » O 4 4 

4»«&o gi) •Mb 

Mtp4y» w%**M44 

• 4*11 K * ** ^ 

W 4 44«4 
O&V 0>M t 0< 


Z •* «»4 i: 

44 M MU 4 A S 

4 4 4-M 44 4 4 

& 44kA44M 

4U 4‘mU^44 

0.2'^ 4^ S O dkf ^ 
4 h« fe •« g 

4^«5Srj.r4*f 

b«*« «i ca3ik*5i: 

- ^ 

^ u 

s 


Si 

W 44 4 »• 

O 4 M t* 44 

44 o g ^ 

MfH<HC4444 4 •* 

4.atM04-«l044 M 

4 4 U 4 •-• M ^*7 i 

44 Ah £4 •mm 10 44 9 

^i0M»«a6OH4e 1' 

I #» *n #• JB **f 


5 


4«c •«g4« » 0ig4w «»«■■ 

^044t«^<n g «• C*« *0 •• JB**4*1V) 

9 n S ^ 8 («o 2.^15 9 * e g 

;f8S|~s3 «-1 -gfr-s^srrssas 

hsi'Hsi.- 8 »n*l-5JS|r: = 

Q UMiSm b»9 O* «44 0g, 44iSuHC uS 
•tBrngOH^g^ G44M tlMM •»A44(tA g Q*** 
mB&A o«M»n4 •Mc*MW>«4M*»n«i.^ »m Au 


•4 k«k«wo ^H 

fl Mg|ilD45|4« Ming 

^j;3,*S3 .tkS'gS 

u o C M «l44in uRg 

8 g|w«gM 4g 4 U-mC 
g h1AH>m 

rS^MV) g<*«ui0Mg 

g \o MM 0 g 4H i •* 5» 

M 4*M & O *0 4 C 

U U 04 4k u c u 

944h«M7« 44^0 4X! 

srriSHshF 

u gg g* ** 

«M 4 S MO 4> y g 4 
inm4«m « gg'DM 

4 g ■ “ 


g 


j: 


a 

3 

a 

41 


a . 

b H <0 44 
4» “M I M 
I M 44 Im 4 
A. 44 M g ^ 


g M « a>M o 4 •M M a (r 
S i! g gJSS Q 2o 40 


I 

•*4 

2S£ 

I 


m«4m tiMM Ma44i! g yo 

•MC;MW*MMM|Og*M •M 44U 

44ga44«4«0»M44 40 

M ** g^gn «ui4 u<0^ 

Oifl-MM? g^g j-ag-^g^ 


t, 




8- 


w g 
;8. 


u •u O 

^ _ m*#44sr4>M • M 44 

&'a2g«^ o-v - 

e)|m gwjj 




c» 
r. H 

jtf -« •'^J 
it «; 88*' 

0 4 Hi N *• «o 

U o 0 $ u 

••>g og* 044440 

44 44 «M 6 

u M Ah 

J 

6 ^ tM 4 H Q 

g« 4 4 M 

4 * lOlO <8 fl 

M44Mr4<N4CaQ 

2''S‘'Si*'o2 8’ 

OHObiflAO 4 
oio 04444r4isgg 
igM c H H H g 

.cl .S 8 .^,.1 

W g 44 44 ( 

fl g I 


^ -_8iIo 

Z U u m'S S' W W 1 ^ * I * * 

44g0g M*g iS MH 

c-4n.Da« .«6-• C«29SSB2;^«S«.*“"* 

i55pu*'&; ?l--H32'’!!25Ss§iiir 

U 0 > gH S gM 44 A g & a^ U Mf aH44|iiMi6MopS«no4 


gioHg^^Soggii 
u g u goo 
O H g O ^ ^ O 




•¥4 



it 8 


s 

ii 

Hi 

4 

g • 

•% 

M 14 

n 

g 

:!8 


S 


i: 

ti| 


g 44 g 

I :t 


dl F F 


St 

:2 


S3 

a 

»- 


g 

:s 

^ c 




SI SI 

M H g H 

u o ^ 

s9 

c e 

A it o g 

t -t 


8 
m 

s 

» 

g- §s: 


:2 

8’» 


Si 11 
Si 83S 

.. g K g •• b 4* & 

5^^ 

4 44 g ^ gi 

VigMggbgbMC 
4g4N4og3 t*M 

g*M 4HJM gtg44g 

t;2c8glfrn^ 

•sP.2|«l^S 

gg44 gM^MOig 

g S g 4 g g 4 p 5 _ 
44 *3 M g «M id 5 » 

g M *M 4 a g e 
g *« Q ■ r4 M M^M 

o g *• lb 0 iM *• oM •«« o 

. 3^1*111 


?s. 

M •« 

ge. 

4 4 t 


p 

f> J3 


MC4 S jw-^ 

g N I 9 VI •• b H 4 h 

ttij-ssli:* 

«MQ4gg»M g^giM 

• O** bg0‘Me •Mg 
k^ k.%444 gMiitMCbowig 

uo 44*4iMt*OtM MnggO'Mg 

S g«ygMMbfliM «a 
oooQggai^bkg • m 

H e442 fl44l^SSMog g0**t ^ 

.s^ . . .SmIsIjm:: .iu 

fr^«&^g»fr»®8?gM2s.58®? 

f)<^ M r> t%<MaOg NM 4 *m 

tgeSgettSS»M4{tig‘H4^cfa 

4M44H444444gC4g*M «mm« 

g bg bMgMgggogigbgoi 9 

o«aw-fluuooo«-ij«32^g& 


g 44 M 

44 4 1 

ml 


• A»• i 
g gn 


I"! 


>1 I • • I ~ M 

l-s 


g m M a 44 4 y 0 g 

>MS4tf0i>*6g9*M 

u g g - * - 


823ll£i:S3£ 











































Fedora! RBRUtor / Vol. 46. No. B4 / Friday, May 1.1981 / Noticos 



24831 


3 

i 

i 


4*1 

ojj 

tl 

U ^ 

d 




J 


8 

m 

u 

U 

•* 

9 

Q 


i I 

^ f 

J ^ 
S'* 5 

|U^ U 

♦ W I 
wt w 

o^♦ 
r< 0 

•H 


I 

s 


£ I 


a up ^ p 
• ^ 5 44|h 

y *4 m e 
.c (« • 

V Oi ^ 

o U) 

♦i ^ a. ) 

•5 41 O « %r-< 

S 552 p 

2 r*c S* 

; toM " 


£3 £ 


C 

— %4 

m mM ^ 


1 3 


^ 3fll 

Si 

<u __ 

w o a « o 9 

J6i!e|j 


.• g o« 

<U <M 4^ ( 


« #.5 - 

•«« 0*«a •• g 

• rH a <U 

H 


s o ^ 

M 44 41 

ji8&2 3 

* -r-g^ 


J a <r4# Q f ^ 

53^ <f4iagS8 

*>|£8;o9 .s;;s.rl2 

ihinr^illtZs 
.,'.iss‘-rAhui 

y|«S5?Sg--£ri*.* 

5 Sj3si3»5-I|fi«|;5 

eaia^ O'^'QCbgtek* »«io 


t£l . 

9 tr *4 ( 


8 f ^ 


^ w S « %« 

«=!*’ 


;e«i 


£ '^s 


g 

W 

il 


«i C <8 uJi 

M 5 it w 

^2 g^ogb^b 

i.- i; .|J .... 


m 44 L 

.*a4 


- - 

b go# S u 44 

j |i:i.*3«!> 

W 6 M M g «M 

a e «44 A C7«* jci 
•» O 4 Q.C 


I 



f 





































pecigioic I DCCISIOW KO- tAi»l~4Q?i 


24832 


Federal Reylaler / Vol. 40, No. 84 / Friday, May 1,1981 / NottceB 


1 

1 

1 

111 


1 


• 

1 


• ' 

ii 

S 

ooooeoQo 

in tA ii> »A lO t/> ^ 1 /^ opoo 

• • • • 

iiJ 

inomoiA^mo MomoiniAO «aafn«ni»«o <91/1010 

0 m OD r» r 4 ni m r* r«fninr>«Bo^ e^^lAOO^« O O #» 

^ m4 9*4 


i 


«» 

• Ai *ift. 


M M 9 iMA r« 
II aiL I 



I 





19 (9 OU» 

I 






















































FfldTttl Rcgistar / Vol. 40. No. 84 / Friday. May 1,1981 / Notice* 


241133 





























OECISIOS l ogcisioei ISO; IASI-4037 


24834 


Federal RegUter / Vol. 40, No. 84 / Friday, May 1,1981 / Nollcea 












































Federal Register / Vol, 46, No. 84 / Frldny, May 1,19B1 / Notices 


24835 









































DJ3CI$10ei LMI-IOr? 552S-1 tpecisiow no. tAtl>40?7 Pw € 


24836 


FWittri Kegirtef ! Vol. 46, No. 84 / Friday, May 1,1981 / Notlcea 
















































Federol Rogister / Vol, 46. No. B4 / Friday, May 1.1981 / Noticos 


24ai7 











































oecisloa m. mi-sui j heciszoi »• wbi-5ui p^e 


248S8 


Federal Reglrter / Vol. 46. No. 64 / Friday, May 1,19B1 / Noticog 




f: 


i- 


i 

t 


i 








I 
























Fodwfal Rogiater / Vol, 46. No. B4 / Friday, May 1.1961 / Notices 


24839 





















loCClSlOH l». »V81-5m Pa9« 7 OBCISXOII NO. IW81-5111 Pa9e • 


24840 


Fedora! Ragtoter / Vol. 46. No. B4 / Friday, May 1.1981 / Notices 



























Federal RagUter / Vol. 46. No. B4 / Friday, May 1,1981 / Noticea 


24841 




























24842 


Fadoral RnffUter / Vol. 40. No. 84 / Friday. May 1,1981 / NoHce» 






y 

Oi 


9^ 

s 

8 

S 

vt 

§ 



Ift 

oooooeoo 

1 

i 

} 


1 

1 

SSSSSSSS 

1 

Ik 

I 

I 

8. 



■I 

oooooooo 


S 

4^ 

ill 

OOOai«HH«<iq 

p^p^p^p^p^pmp4p4 


•9 
































Fadwal Rogtotar / Vol. 40, No. B4 / Friday. May 1.1081 / NoUcm 


24843 



I 


M 

I 

i 

§ 

U) 

M 

i 



h- 

.14 

.14 

.14 

.14 

.14 

.14 

.14 

.14 

.14 

t 

111 



1 

M f4 e4 M n f4 IS f>« 

£ 

t 

J 


1 

j 

oeooooooo 

1 

I 

Ik 

MISMMf^lSMMM 


n 

oeooeoooo 




■ 

.i4.-4M»4«S.S»4»444 

«% 

iiJ 

lA «8 M 1*4 m ^ ^ O 
. ........ 












2 «S»‘'S 

Vr-I M Al 


f?f-’ 

Jlris 

fillII 

-®2aS8 


j an L 

. 8*822 

U 41 « W 

228 ZaJ 

28.838- 

f O u «I0| 0 


j 41 Ai 

6 4i o S o> 

M e I c 

^ U 0 ifl -H 

*82888 

22.|888 

aa° 


fi"a8 » 


M 

a 

8 = 

a** 


t — — e a 



o - 




























OECISIOIt PO. rrai-SIll is |O0CZStO« no. svsi-sm Pa9C I« 


24844 


Federal Rogtstar / Vol. 46. No. 84 / Friday, May 1.1981 / NoUco 




I 


O 

> ^ r« « ^ M **4 M 


•^»-i ft* 

£ 2 S 0 C 0 0 0 0 0 0 0 C 0 0 


I 


00<H»-4 I 


























24845 


Federal RegUltr / Vol. 46, No. 64 / Friday. May 1,1981 / Notices 

































24846 


Fodoral Rogistor / Vol. 46, No. 84 / Friday, May 1,1961 / Notices 


5 


4S 



s 


m 


* % S 

M M M I tt M 

LH ?? S8.56fl3iA 

GilM 

0-?iO—8o 

^rsfessar 

5«|825Z|®>~| 

»5^i: .sfi-saul*' 

(;u*^t4p«BG0tMi3«9 

-• 5*^ ^»o 

4> X ^ Q 0«43 4» 0 

2j.5S.,i^5!j)|S-3*'| 

*-i~s“o5* • ?k. 

2g«2=^Ml5i{SZfr>, 

•MUd*«4Ut»^ljL ier4«l 

2‘’*a{8s?8-5-c 

<M|HC O M V •H **4 J3 **4 


i^3 


g O^W J3-«4 

^«*** i Q» M 0 w ^ 
*-• M 0 0 J fii) ♦it;S 
A^0MScwi»«M9 

Hsiiltiii 


3i 


JSS's 
irpa?.3 

*?« 
i:I? 


,-S58 

* a? • 

S8*-a^::-2aj;8a 

J£ni 8 iio 5 &S«B 

S32fr;:«g;;SiS.^2; 









Foderal RflKt>ter / Vol. 46, No. B4 / Friday. May 1.1981 / Nolicet 


24847 



I 


1 

2 
8 





i 











































Decision wo. HVB1-51U F*9e 23 OeCISlOH MO. WSl-Slll ?* 9 e 24 


24848 Federal Register / Vol. 46, No« 84 / Friday, May t, 1981 / Notices 




I 





























oaciszoM mo* »vti>5iii r* 9 e 2S foeczsioa mo. 


FedornI RcgUtf / Vol. 46, No. 84 / Friday, May 1.1981 / NoUcot 


24849 





































24850 Federal Register / Vol. 46, No. 84 / Friday, May 1.1901 / Notices 



I 


•O 



8 

5 

K 



la 

Si 

P4 

H 

? 

8 

it 

•** 

I 

9 


* 

N 

2 

•mt 

§ 

a 

M 

01 

I 

Q 






















pEClSlDB: M-ai-3€33 2 __ jCgClSIOH KO. VYB1^3D3t> 


Fadoral RoKl»tpr / Vol, 46. No. 64 / Friday, May 1,1981 / No>lcc» 


24851 




5*- 

(1 

( : 

1 

i 

\ i 

0 

! 

1 

» 

p 

s 


tn 

W> tA f» O 
o o o rt 
• • • • 


eo 

•H M 

S 8 

r4 


r* o 

^ H 


r* 

e o 


M m 

• t 


ili 


:(3S3 

f • • f 

« lA ^ M 


—— a r ■ 

p A* 

n m 

a riAIM 

iH *4 


s 

f 

3 


CD r» 

• • 
^ N 




2.21' 
sh'I'S'uss 

Q| 4» o 9 If 1*4 

lA U)«M oL 9 44 * 






























OECISIOW KD, trt-Sl«303« TM<fe 4 DCCISIOW JK>. yYBI-3<^30 


24852 


Federal Reyliiter / Vol. 46, No. 64 / Friday, May 1,1961 / NoUcee 



3 



n 


] 






88 lA 

o o ^ 


«» • 88 01 

t • • • 


s; X 


s a j5 s 

• • • ♦ 


lA lA lA lA O 

lA lA lA lA 

• • • • • 


fA in 88 88 

• • • • e 

^4 «H M 


ilJ 


a 


s a 


A* lA m n w 
































Federal Register / Vol. 40, No. fl4 / Friday, May 1,1961 / Nollcea 


24853 



% 






















































PCCSglON KO. yT81«30 39 _ S — PECISICW HO. WY91-303Q 


24854 


Federal Regietor / Vol. 46, No. 04 / Friday, May 1,1961 / Notices 


I 


in 


*4 

II 



m 

m 


O 

m 



0\ 

m r> 

04 

04 

04 

04 

p4 

04 


04 

04 

»»4 r4 

• 

' 

• 

• 

t 

t 

• 

$ 

• 

• ■ 


O 


O 

O 

O 

o 

O 

o 

O 

O Q 


«r 

t 



w 


er 

or 

or or 

• 

04 

« 

04 

pi# 

p4 

• 

r4 

04 

»4 

04 

04 

04 04 

tfi 

4A 

lA 

lA 

.A 

lA 


«A 

«A 

lA «A 



lA 

«A 

«A 

«A 

«A 

«A 


•A lA 




• 

r4 

• 

pi« 

« 

04 

04 

« 

04 

• 

04 

f • 

04 o4 













































|Cft^t*r«» 9 as t ChA3t*uqv-a Court ies 


Fedoral Register / Vol, 46. No. 84 / Friday, May 1, IgSI / Nottces 24855 



I 



ir: 

o oee 


Jii 

• # • • 

1 

i 

] 

a a a a 

1 

1 

i 

i 

M 1-4 H 


• 

•4 

a 

»A »/« lA 

^ ^ \a 

H M M H 

iJi 

•A tA 

•« m 

r* »A At 

• • « • 

«s O O 
•H 





»< 

5 

5 

i 

6 

<i 

H 


M Ji 

|2 

-o 

I? 

s.-i 

«• “ 9> 


B- 

O 

M 

5 





% 















































isioic yp. itYii»>930 fmqe 12 pEcrsro!f ap> inrti»3a?D * _n 


24856 


Federal RB^bter / Vol. 40, No. 84 / Friday, May 1, 1981 / Notices 





































Federal Reglstor / Vol, 46, No. 64 / Friday. May 1.1981 / Notices 


24857 















































OCOC-ItAJt -Qti N01SI33a CCOC-ISJM "OK MOISISSQ 


24858 


Fadwl RegUler / Vol. 46, No. 84 / Friday. May 1,1981 / Notices 














































24859 


Federal RcgUtor / Vol. 40. No. B4 / JWday. May 1,19B1 / NoUcet 



I 


If} 


1 

O 

O 

o 

o 

o 

!i 

8 8 S 8 S 
• • • • • 
M p4 HI 

ii 

^ m lA 

e o o o o 

• • # • ♦ 



ili 

^ ^ 4N €P» 

^ r> #1 o 

• • t • • 

^ IN #» #1 o 

we 







a 

o 






















































DgClSIW Clgl«?g20 


24880 


Federal RegUter / Vol. 46, No. 64 / Friday, May 1,1961 / Notices 







































tots i-ia 'ro'i ^ obii-203^ 


Fadawl RtgUter / Vol. 46. No. 84 / Friday, May 1,1961 / Notice» 


24861 



















































24862 


I 


9 


Fadoral Reglslor / Vol. 46, No. 64 / Friday. May 1,1981 / Notices 


Iri 

~ i i 

• • 

*!*. jh ill iA jh j> *i 


8 

a 

• 

ll 

5 5 

* 5 « 

8 8 8 S ^ 8 

dg £ g g § a 

m 

ii 

m 

8 " 

$888888 8 
• • •••• • • 

ilJ 

8 IS 

i d 

_21_ 

88 8 8 8 9 8 3 

83 9 a S 9 9 i 

Ii 

( 

^IsisL ii.f. M. 8! « Jj-1,.If 1 81^; 

iJlPlell hrPJIs ill M.Jl 

plj’l li -ll fil.-dfin 


































OgSl«?C20 


Fxlewl R»gUtof / Vol, 46, No. 64 / Friday. May 11981 f Notices 24863 









































24864 


Federal RegUtor / Vol. 40, No. 64 / Friday. May 1,1961 / Notices 


I j 


ill 


oe8 3 
JJJ J 




3S{8 


3 339 8 


• « • 


^ ^ ^ et 

• • • • 

2 saa 




































































<»l- 2 O 20 


24666 


F«dwBl Regtoter / Vol. 40, No. B4 / Friday. May 1,1981 / Noticea 


Hi 


IC w4 O H 

e o o 3 o o 


• • • 


8 8 


1 

f 


9 . 8 




S « < 

• «4 


86 



A 

9 


!i 




iiJ 


S 8 


» 8 


t 8 


S R 
S 3 


88 


88 9 


8 ^ ®. 

• •i* 




an a 


iplp iiii 1 ii'i 
’ill |L 111 

8 8f.Hw •BPSbSI'* 

a 93g3:l§lsiLl!ilil3i§9lllall 


T 

•i 


T 


•M «A • >« A •%4 *3 *IM 



































so, 

















































































riSlOBI SftD* C»J!1.?0?0 


Fedoral Register / Vol. 40, No. 84 / Friday, May 1.1981 / Notlcea 


24869 

























































24870 


Fcdoral Regtstor / Vol. 46. No. 84 / Friday, May 1,1981 / NoHcm 




































PSC^at 90^ O^l-2\20 JKfS-WP 


Fcdoral Rexi»>er / Vol. 40, No. 84 / Friday. May 1, tOBl / Notices 


24871 




































24872 


Federal Register / Vol. 40; No. 64 / Friday, May 1,1981 ! Notices 




































tDEcisroiOB;i«?yo 




F«<faral Register / Vol. 46, No. 64 / Friday, May 1.1981 / Noticot 


>« 

S 

5 

i 

li 


l! 

-.9 

.n 


!‘- 

lis 


ill 

rSkS 

fsil 

^ 8 JS 


u m2 
%l c 


^55- 

« M «p 

fs 

!||5 


aa 

*• *• 

urn 



%4 •<« 

M ^ a 

ssaa^s 

SiSl5 5**‘’ 


M f M M to ^ M 
«1 S>»f«>iMMO 

t 4 -M ^ fi «» 

oiuJr 

0*0^ — ^ - 

o ^ , 

^ 3i 2itA 2 9» ^ ^1 

LtO 


lx 

V M 

'J 

hi 

ill 




cr b ^ 
e M ^ 

tl <9 < 

%>«« «a 

“81o 

• 4 t* 

O a 

«i to 

<00 ? 

•m «■ 

HI 


M M •H »H *0 VI 

HiLHatSS 

^fl^lOVI >ot& 

SSfBsisSSS'SwS 

RNNv>r> is 2L 

• *•••# 
mJi 0*0 ^tM 


• • • • • • 


• •>. 


24873 



































DECisicm HO, ae *1.2020 


>4974 


Federnl RogiHlor / Vol, 48. No. 84 / Friday. May 1,1981 / Nolicea 

8 88 888 S888888SS J > 

• .. • m 0® 

- - - M 4 4l 

* fi 

-1 p 

: I ss 

5 55 ***®.***** I il^ 

-—-- ft 

a aa sas asssaaa** s sH 

_:. . sa gsa 

^ •*5? ^ ^ rj R Jr^ ^ 3 2 3 ^ ^ ¥ •• 3 

S 33 *•23 233323233 S-sHs 

—--=-=hi-isHfl 

» Ls . Uj s -ip:* 

P!^53|l|jl|5!J«131 I , s;- Jhij^ 

Of .ns ys gi'Sfisii ?3i-?»s^c{,3 9** .5i»*- 

piSJlijiiljIlljlliljljjlljllilllljS |?|; 

■ "I* ■"■ ■ ■ ■ I " — - ■■ ■ ■ ' 






t 

In 


1 

i 

j 


1 


t 

1 

Ik 

J 

g 


m 

•4 

■ 


iH 


9^ 

m 










































Federal RayUter / Vol. 46. No. B4 / Friday. May 1.1981 / Notices 




24875 










































DBCISIOW MO, Oe?l-2O20 DCCSTO 90 . 0181-2020 


mm 


Fede2^efj|sle^M/olJ|8^|a^^^^r|day^a^^98^^NotlcM 




( 






























































































DBMSIOW m. 0efl»20?0 


24878 


y>dwl Ragtotar / Vol. 40. No. 64 / Friday, May 1,1861 / NoUcei 



9t 

i 







































Fadewl R«gltter7 Vol. 46. No. 84 / Fridny, May 1,1981 / NoUcea 


24879 



lii 


3lt lift ill 


tfli 

1 

i 

1 

i 

2* 99 
• • • * 


• t t 
«« •« *4 


m 

1 

i 

K8 99 


«S« ^8.8. 

• • • »4 »4 *4 

88 


i* 

■ 

« 

• 

, SI! SS 

• • t 

S8S RS|S 

SS 

j 

in 

99 Sg 
sa a.; 

58.5 

anZ' 

*S9 a^* 

iS ID «! S 3 S 

*5 

ad 



hi I 

j jllll 













































PECISIOtf HQ- J ^ [OECISIOW KO. Cggu^qic 


24880 


Fedoral RwgUtef / Vol. 40. No. 84 / Friday, May 1« 1981 / Nottca* 




































Ftdwl Ragl^tar / Vol. 46, No. 84 / Friday, May 1,1981 / Notices 


24881 





































zicisw w:. Oi*i«2a:o 


24882 


Faderal RegUlcf / Vol. 48. No. 64 / Friday, May 1,1961 / Nottcm 










































24883 


Fedoral Register / Vol. 46, No. 84 / Fridny, May 1,1981 / Notices 


























ME 51 


24884 


Federal Register / Vol. 46, No. 84 / Friday. May 1,1981 / Nottcoa 


I 

1 

1 

jri 


.! 

a ^ Ji mi 

1 

i § 111 is m ss s s s 

9 t 349 3:1 =sd 8S S S 3* 

'm 

s 

f i SSI ss SSS Ili !S s s s 

a si siasi aa' aSa Hi ii i i i 

ili 

i t SS4 Si sas a * 

t t •## 44irkmi^ * t ^ ^ ^ 

3 3 333 .*•■ W.‘«‘ 333 JlJi 3 3 3 

¥► 


. laS . J t ii sisl ^ „ 4 

^ Mi ‘ §-^ t • aS S 1 -Ptf a -i-frl ^ 
it I'l ipif ^i 

fi liililliy li! ill 


I 


1 1 


1 


Iri 


lij 


t 

i 


8 

i 

a 


Jiif iii 

-Ijiiii 111 


ii a HU i l. i Hi 

«.! J rj r* 

- 0-0 •# -4 *• 


* « • • ♦ t _! 

•* ml ml 0^ m* mt m4 

4 4 4 4 4 4 




• « • 

• S Sd ^ 

i SK s St sts ' 




s & 


ss 


S3 sas4 9 98 C4& 

SS s'sss* 3 3 3 333 







































Decision too, OB 8 U 2 Q^g 


24885 


Federal Ri>gtotT / Vol. 46. No. 84 / Friday. May 1,1881 / NoUcm 


a 

o 

& 


I 


1 

• & 
f 


II 


t 

..2: 

•* 

5'? 

ill 

S8l 

SL^ f 

■is 

hi 

e4 Site 

I • <M 
(8 

fi S o 


• I ^ < 
>«*M C 


» M 9s 
■ «o J5 • >. 

an 

S5''5l 

•- c«r 5 

tn|f 


5si 


3 


f 


u 

2 A M A^ 

ki 

& 

h t«g2 

C u 

& 

n B w 

haS j. 


JM 44 A f« e If 

(3 ill! 

e4 |» iH 4i 

44 

8 

0 441: o « 

1 ^ 

u A e 

£s .hi 

£ 

A tM u A M 

iSiS-ii 

b 19 

i 

♦ 

*«» 

• 

# 


*» *< > 

8S|S 

J/ %4 

4» 41 

U t-i rS 19 
O U 

<M 0 u 

l-sS 

i|i 

• <9 T> 
UX 

s^sa 

«*4 e # 44 • 

«« A 

h^ss 

U » w 

<1 <9 A 

<H r4 44 44 w 

U M lA 
••4 eS <1^ tA 























24886 


Federal Rwgltter / Vol. 4«. No. B4 / Friday. May 1,1981 / Notices 







■ ,f( 




I. 


■Vf' 

'r 


✓ 



7 



























































Ftleral Rtgtster / Vol. 46, No. B4 / Friday. May 1.1981 / NoMctis 


24887 



















































OBCISIO* go. Tiril-S203 


24888 


Federal RoKtater / Vo!. 40. Nu. 84 / Frldny, May 1, 1981 / NoHcaa 




•cope of the clAXsificetieos listea My be added after ovard only 
os provided is the labor standards eootroct clauses 
IZ3 CTK S.SUlUlUill. 

















































24889 


\ 

Federal Register / Vol. 46, No. B4 / Friday, May 1.1981 / Nolicoa 























































24890 


Podnral Rexlslnr / VqI. 46. No. 84 / Friday, May 1. 19Bt / Notices 

















































DCCJSfOM MO, 


Fedarri RegltUif / Vol 46, No. B4 / Friday. May 1.1981 / Notices 



M891 



































































24802 


Federal RegUtar / Vol. 46, No. B4 / Friday, Mtiy 1.1981 / Notlco» 



% % m 

g i.% .a 

I 2lli:l 

S c c » ^ « 

^ 0 6 « M 

H *• o -• 

n rztT A* 

C Q C 

MM) M« *i 

8 oM 1)1 S 

0 » 

e «-4 ^oo 

6i§Sj2« 


• t/% 


JOl" 


• •• •• 1 
« W •> 8 > O 

« • ^ r 4 w* •• 


^ « r-t wm % 

»-tiN 4 u«^aii w *•§ 


2.2,»SSn2«*«l5S8? 
^ g I-ja2«s* j- 

2t,2Srg;':t5*'V24!^S 

W o n y i • o o M «« « i 

M ^ ••«M <Mw 2 | Mkir-( 0*«09 *0 

w«Bll*J*f4^r4U%a ■ ayp 

5’"'’Si:i5K“S/?e2fr=S2‘' 

ssisfifiss-sis-ii*.* 


8 ?f 


2 t 2 8 “'*'£r£'' 

»S yy« c 

k 4 U««fX:^ 0 *« 4 w O «0 0 i 4 wi »9 

8r?SS,,a8£-J!rs2«:l 



7 :iZfi 

D 









































■ -! Regtoter / Vol. 40 . No. 64 / Friday. May 1,1961 / Notices 


24893 



^ ‘ • i 

t 


I 




a 

o 













































Friday 
May 1, 1981 


Part III 

Department of 
Justice 

Bureau of Prisons 


Control, Custody, Care, Treatment, and 
Instruction of inmates; Final Rules and 
Proposed Rulemaking 


















24896 


Federal Register / Vol. 46, No» 84 / Friday, May 1, 1981 /^ule 8 and^R£gulatioi^ 


DEPARTMENT Of JUSTICE 
Bureau of Prisons 

28 CFR Parts 503, 524, 543, 544, 545, 
547 

Control, Custody, Care, Treatment, 
arKi Instruction of Irvnates 

aocncy: Bureau of Prisons, Justice. 
action; Final rules._ 

summary: This document contains final 
rules relating to the control custody, 
care, treatment, and instruction of 
inmates. Included are final rules on (1) 
Claims Under the Federal Tort Claims 
Act. (2) Classification and Program 
Review of Inmates, (3) Inmate Library 
Services, (4) Scholarship Program, and 
(5) Introduction into Institutions of 
Special Food or Meals from Outside 
Sources. This document also contains a 
listing of Bureau of Prisons Central and 
Regional Offices, Staff Training Centers, 
and institutions. The rule on tort claims 
provides Bureau policy with respect to 
its authority to consider, adjust, 
determine, compromise, settle, and pay 
federal tort claims if the amount does 
not exceed $2500. The rule on 
classification and program review of 
inmates ensures that each inmate 
receives an initial classification and. 
thereafter, regular program reviews. The 
rule on inmate library services r^uircs 
inmates be afforded library services 
necessary for educational, cultural and 
leisure activity. The rule on the Federal 
Prison Industries scholarship program is 
intended to provide an Interested inmate 
with the opportunity to take courses or 
programs related to that inmate's 
industrial assignment. The rule on 
introduction into institutions of special 
food or meals from outside sources 
specifies that special food or meals 
prepared for and/or served to any 
group(s) of inmates ordinarily must also 
be served to that institution’s entire 
inmate population. The final rules are 
intended to provide to the public notice 
of the rule in each of these areas. 
date: Effective Date: June 1.1981. 
address: Office of General Counsel. 
Bureau of Prisons, Room 760, 3201st 
Street NW.. Washington, D.C 20534. 

FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel Bureau of Prisons, phone 202/ 
724-3062. 

SUPPLEMENTARY INFORMATION: In this 
document the Bureau of Prisons is 
publishing its final rule on the following 
subjects: 

1. Claims Under the Federal Tort 
Claims Act; 


2. Classification and Program Review 
of Inmates: 

3. Inmate Library Servicer, 

4. Scholarship Program; and 

5. Introduction Into Institutions of 
Special Food or Meals from Outside 
Sources. 

Each of these subjects has been 
published in the Federal Register as a 
proposed rule. Claims Under the Federal 
Tort Claims Act was published in the 
Federal Register as a proposed rule 
January 12,1979 (at 44 FR 2983). The 
other final rules were published in the 
Federal Register as proposed rules 
January 12.1981 (at 46 FR 2962 ct seq.J. 

A proposed rule on Program Reviews, 
published in the Federd Register 
January 12,1979 (at 44 FR 2981) is 
withdrawn, as its subject matter was 
included in the January 12,1981 
proposed rule on Classification and 
Program Review. 

Interested persons were invited to 
submit comments on the proposed rules 
and public comments were received 
from various sources. On the basis of 
these comments and internal staff 
review of Bureau policies, some changes 
have been made. Members of the public 
may submit further comments 
concerning these rules by writing the 
previously cited address. These 
comments will be considered, but will 
receive no further response in the 
Federal Register. 

This document also contains a listing 
of Bureau of Prisons Central and 
Regional Offices, Staff Training Centers, 
and institutions. The listing is included 
in the CFR for informational purposes. 
The provision of the Administrative 
Procedure Act (5 U.S.C. 553) requiring 
notice of proposed rulemaking, 
opportunity for public participation, and 
delay in effective date as pertains to this 
information has been determined 
inapplicable. 

The Bureau of Prisons has determined 
that EO12291 does not apply to this set 
of rulemaking since the rules involve 
agency organization and management 
After review of the low and relations, 
the Director. Bureau of Prisons has 
certified that these rules, for the purpose 
of the Regulatory Flexibility Act (Pub. L 
96-354). do not have a significant Impact 
on a substantial number of small 
entities. 

Summar>' of Changes/Comments 

Classification and Program Review of 
Inmates 

1. Section 524.10—The final rule 
substitutes the phrase "at regular 
Intervals" for "at least once every 90 
days". This change recognizes that the 
inmate in a more secure institution and/ 


or with a longer sentence docs not 
require a program review every 90 days. 
Section 524.13 has been revised to 
dearly delineate the Bureau's policy on 
such reviews. 

2. Section 524.12—Sections 524.12(b) 
and 524.13(c) now provide an inmate the 
opportunity to waive (in writing) the 
requirement thatihe inmate be notified 
of the hearing at least 48 hours prior to 
the inmate's scheduled appearance. 
Throughout the rule, the proposed term 
"dassification committee" is changed to 
"dassification team". 

3. Section 524.13—Section 524.13(a) is 
expanded. The final rule establishes 
program reviews In accordance with the 
security level of the institution. An 
Inmate in a Security Level 1, 2. or 3 
institution is to receive a program 
review at least once every 90 days. In 
the more secure institutions (Security 
Level 4. 5,6 and administrative 
Institutions), a program review is to be 
provided at least once every 180 days. 
The rule specifies that once an inmate is 
within two years of an antidpated 
release date (defined in final rule), a 
program review is to be afforded the 
inmate at least once every 90 days, 
regardless of institution security level 
More frequent reviews may be 
conducted when warranted. The 
Bureau’s rule compares favorably to the 
Commission on Accreditation for 
Corrections Standards for Adult 
Correctional Institutions (2nd Editiun— 
proposed] which requires a program 
review at least once every 12 months, 

A commenter mistakes the Bureau’s 
rule on classification and program 
review with other Bureau procedures on 
determination of inmate custody level 
and correctional program involvement. 
The rule on classification and program 
review ensures that each inmate’s status 
is regularly reviewed by a classification 
team. Custody determination, 
correctional program involvement, etc., 
are discussed specifically in other 
Bureau of Prisons directives (for 
example, optional programming). A 
comment suggests the Bureau’s rule 
encompass the intent of Department of 
Justice Federal Standards for Prisons 
and Jails (Standard 9.01). It is our view 
that Bureau policy meets the referenced 
standard that inmates be able to 
participate in appropriate and integrated 
programs that will assist them during 
confinement and subsequent release to 
the community. 

Claims Under the Federal Tort Claims 
Act 

1. Section 543.30—The final rule Is 
expanded to clearly delineate the scope 
of Bureau of Prisons authority as it 
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pertains to daims under the Federal 
Tort Claims Act. The rule states that 
administrative claims under this act are 
considered in accordance with 28 CFR 
14.1 et seq. The final rule identifies those 
actions which may be taken by the 
Director, for example, to consider, 
adjust, determine, compromise, settle, 
and pay federal tort claims where the 
amount does not exceed $2500. The final 
rule references 28 CFR 0.97. which 
allows the Director. Bureau of Prisons to 
redelegate his authority to any of his 
subordinates. 

In response to a comment, the 
authority section of this rule cites 28 
U.S.C ia46(b) and 2671 et seq. This 
reference and the expanded rule will 
provide the claimant with a fuller 
understanding of the daim procedure. 

We see no need to adopt a comment 
which suggests that this section 
recognize *T8 U.S.C. 4128 under which 
prisoners who are injured in the course 
of ihcir prison work or employment may 
obtain compensation**. These provisions 
are to be encompassed within 28 CFR 
Chapter III. Inmate Accident 
Componsatioil* 

2. ScctiOQ 543.31—^Throughout the 
final rule, the term **inmate*' is replaced 
with the word ^'individual** or 
**daimant**. since other persons may file 
a tort claim. The final rule deletes from 
subsection (a) the extraneous phrase 
'based on an inddent occurring on or 
after january 18.1967.” Internal staff 
instructions meet the general Intent of 
another comment by advising staff that 
claim forms shall be supplied l(f a 
ciiamanl upon request. T^is requirement 
plus publication of the rule in 28 CFR 
ensure that an Individual is able to 
obtain information on filing a tort dalm. 
Section 543.31(b) is revised to require 
claims to be submitted first to the 
Regional Office in the region where the 
basis for the claim occurred. This 
modification ensures earlier 
involvement of the staff delegated 
authority to assess the claim, and should 
create a more efficient procedure for 
claim disposition. The reference in 
former S 543.31(b) to the claim being 
investigated locally is now contained in 
final i 543.31(c). Internal instructions to 
staff address a comment that staff 
^ive guidance as to the contents of 
the investigative report. Generally, it is 
expected that statements of witnesses, 
medical reports, and photographs will 
be part of the investigation. The Federal 
Tori Claims Act Itself impacts on the 
»«>pe of the investigation and the 
recommendation of the Warden. 

Another comment suggests that the 
resident receive a copy of the 
investigation report. TTiU document is 


for internal use and. while it may 
possibly be available under the FOIA. 
we see no need routinely to provide a 
copy to the claimant. Sections 543.31(d)- 
(g) are new and provide the procedure 
for disposition of a tort claim. Section 
543.31(d) addresses appointment of the 
investigating officer. $ 543.31 (e) and (f) 
discuss the authority of the Regional 
Counsel and the General Counsel to 
effect disposition of a claim. Section 
543.31(g) recognizes the authority of 
either the Regional Counsel or General 
Counsel to deny a claim. Such denial 
constitutes a final administrative action. 
These sections clarify Bureau 
procedures in regards to filing a claim 
and are consistent with the provisions of 
S 543.30. Former { 543.31(d) is reworded 
and becomes final § 543.31(h). The final 
rule states that the denial of a claim 
constitutes a final administrative action. 

3. Section 543.32—In response to a 
comment, this section is retitled 
^Appreciation and Depreciation** in 
recognition that personal property may 
appreciate as well as depreciate. 

Inmate Library Services 

1. Section 544.100—The final rule Is 
expanded to specify that library services 
shall ordinarily be available to all 
inmates daily, including evenings and 
weekends. Excluded from this 
requirement are detention facilities 
which are required to ensure reasonable 
access. Deleted from the proposed rule 
is the limiting phrase ”to include 
material which is current and up-to- 
date**. The Intent is encompassed within 
the revised language **a wide variety of 
reading materials**. 

A commenter suggested that the rule 
require the institution library be 
afforded a certain percentage of the 
entire institution budget Such a 
requirement is not feasible. While 
funding for the inmate library is 
provided from the institution's education 
budget, the amount of money allocated 
is dependent on the mission of the 
individual institution. The Bureau's rule 
specifies the minimum requirements for 
library operations that each institution 
must meet. 

2. Section 544.101—Final S 544.101(b) 
deletes the limiting phrase **cuiTcnl and 
up-toKiate**. The final rule deletes the 
first sentence of proposed S 544.101(d) 
as reference to library hours is now 
included in expanded { 544.100. A 
comment to the proposed rule suggested 
that the proposed language was too 
general, and could cause problems in 
staffing. As revised. S 544.100 provides ' 
additional structure on when library 
services are to be available. The 
implementing language to staff which 
will accompany this rule requires an 


annual assessment of the library 
services needs of the inmate population 
and requires that library staffing 
patterns be proportional to inmate use 
of the library. Also accommodated in 
the implementing language is a comment 
that staff arrange for the library to 
participate in available interlibrary loan 
arrangements. Final § 544.101(e) is new 
and allows the Warden or designee to 
authorize the use of inmates as library 
assistants. 

Comments to this section favored a 
full-time professional librarian in each 
institution. While some institutions have 
professional librarians, many Bureau 
institutions are smaller facilities whose 
institutional mission and/or resources 
do not necessitate a professional 
librarian. The Bureau of Prisons Central 
Office librarian, who is qualified in the 
field of library science, can provide 
technical assistance and advice to 
institutional staff to establish and 
maintain library services. As suggested 
by another comment, and where a need 
exists, a contractual arrangement may 
be developed with individuals, local 
public libraries, or with state agencies to 
provide library services. Another 
comment suggested that the librarian 
work with the education staff to **tie** an 
Adult Basic Education program into the 
requirement that staff attempt to provide 
foreign speaking inmates with reading 
materials in the inmate's language. 

While the librarian will work with 
education staff and others to provide 
materials to aid inmates in learning to 
read and write, the extent of this 
assistance is left with each institution. 

A final comment to the rule on library 
services objects to the rule stating tliat it 
does not address the needs of disabled 
persons. The Bureau's comprehensive 
policy in this regard is expressed in its 
policy on non-discrimination towards 
inmates (28 CFR Part 551. Subpart 1), 
which specifically prohibits 
discrimination on the basis of handicap. 

Scholarship Program 

1. Section 545.41—Section 545.41(b) 
substitutes (he phrase "offering the 
course or program” for "where the 
course or program is to occur”, since the 
inmate's acceptance for the course is the 
controlling factor. 

2. Section 545.42—^The final rule 
inserts the word “ordinarily** in 
recognition that the Warden may elect 
to appoint other persons to the 
committee. 

3. Section 54S.43—Section 545.43(a) 
deletes the broad phrase “up to 150 
scholarships annually”. As revised, the 
policy allows one scholarship, per 
semester or quarter, for every M inmate 
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industrial workers. For locations which 
do not have SO inmate industrial 
workers, the rule allows for at least one 
scholarship to be awarded at each 
industrial location regardless of the 
number of inmates assigned. For 
clarification, final { 545.43(b) adds the 
phrase “per inmate”. Final ( 545.43(c) 
substitutes the phrase *12 month period” 
for “one year**. The change 
accommodates the academic setting 
(semester, quarter system, etc.). 

Introduction into institutions of Special 
Food or Meals From Outside Purees 

Section 547.2(^For purpose of clarity. 
§ 547.20(a) specifies that the Warden 
may exempt from the requirement of the 
rule, food which is brought into the 
institution as part of the m8titution*s 
approved visiting program. Deleted is 
the extraneous language **which does 
not enter into the living and functional 
areas of the institution**. 

Conclusion 

Accordingly, pursuant to the 
rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director of the Bureau 
of Prisons in 28 CFR 0.9e(t). 28 CFR 
Chapter V is amended as set forth 
below. The effective date of these rules 
is |une 1.1081. 

Dated: ApnlZS, 1951. 

Norman A. Carlson. 

Director, Bureau of Prisons. 

1. Subchapter A is amended by adding 
a new Part 503 to read as follows: 

SUeCHAFTCR A-CENERAL 
MANAGEMENT AND ADMINISTRATION 


PART 503—BUREAU OF PRISONS 
CENTRAL OFFICE, REGIONAL 
OFFICES, INSTITUTIONS, AND STAFF 
TRAINING CENTERS 

See. 

503.1 Bureau of Prisons Central Office. 

5032 Bureau of Prisons NortheasI Regional 
Office. 

503.3 Bureau of Prisons Southeast Regional 
Office. 

503.4 Bureau of Prisons North Central 
Regions! Office. 

503.5 Bureau of Prisons Scuilh CenU^al 
Regional Office. 

503.6 Bureau of Prisons Western RegicnuiJ 
Office, 

603.7 Bureau of Prisons Staff Training 
Centers. 

Authority: 5 US.C 301; 18 U S C 4001.4003. 
4012. 4061. 4062. 5006-5024. 5039; 26 U.S.C 
500.510: 28 CFR 0.05-0.99: Attorney General 
Ordcra 646-76 (41 FR 14605). 642-79 (44 FR 
44629). 854-70 (44 FR 56002). 880-79 (44 FR 
64022), 904-00 (43 FR 52264). 936-81 (46 FR 
22296). 


S 503.1 Buraau of Prisons Csnirst Offics. 

The Bureau of Prisons Central Office 
is located at 320 First Street, N.W., 
Washington. D.C. 20534. 

§ 5032 Bureau of Prisons Northeast 
Regional Office. 

llie Bureau of Prisons NortheasI 
Regional Office is located at Scott Plaza 
II. Industrial Highway. Philidelphia, 
Pennsylvania 19113. The foUovring 
institutions are located within this 
region. 

(a) Federal Correctional Institution 
(FCI), Alderton, West Virginia 24910 

(b) Federal Prison Camp (FPC). 
Allenwood. Montgomery. Pennsylvania 
17752 

(c) FCI. Danbury, Connecticut 06810 

(d) United States Penitentiary (USP). 
Lewtsburg, Ihjnnsylvania 17837 

(c) FCI. Morgantown. W'est Virginia 
26505 

(f) Metropolitan Correctional Center 
(MCC). 150 Park Row, New York. New 
York 10007 

(g) FCI. Otisvillc. New York 10963 

(h) FCI. Petersburg. Virginia 23603 

(i) Fa, Ray Brook, New York 12977 

i 503.3 Bureau of Prisons Southeast 
Regional Office. 

The Bureau of Prisons Southeast 
Regional Office is located at 523 
McDonough Boulevard. SE., Atlanta, 
Oorgia 30315. The following Institutions 
are located within this region. 

(a) FCI. Ashland, Kentucky 41101 

(b) USP. Atlanta, Georgia 30315 

(c) FCI, Old N. CaroUna Highway 75. 
Butner, North Carolina 27509 

(d) FPC, Eglin Air Force Base, Florida 
32542 

|e) FCL Lexington. Kentucky 40507 

(f) FPC, Maxwell Air Force Base. 
Montgomery, Alabama 36112 

(g) FCI. 1101 lohn A Denies Road, 
Memphis, Tennessee 38134 

(h) FCI. 15801 SW. 137th Avenue. 
Miami, Florida 33177 

(i) FCL Talladega. Alabama 35160 

(j) FCI, Tallahassee. Florida 32301 

S 503.4 Bureau of Prisons North Central 
Regional Office. 

The Bureau of Prisons North Central 
Regional Office is located at 10920 
Ambassador Drive, Airworld Center, 
Kansas City, Missouri 64153. The 
following institulions are located within 
this region. 

(a) MCC, 71 W. Van Buren Street, 
Chicago, lliiinois 60605 

(b) USP, Leavenworth. Kansas 66046 

(c) USP. Marion, Illinois 62959 

(d) FCI. Milan. Michigan 48160 

(e) FCL Oxford, Wisconsin 53952 

(f) FCL Sandstone, Minnesota 55072 


(g) Medical Center for Federal 
Prisoners (MCFP). Springfield. Missouri 
65602 

(h) USP. Terre Haute, Indiana 47608 

S 503.5 Bureau of Prisons South Central 
Regional Office. 

The Bureau of Prisons South Central 
Regional Office is located at 1607 Mala. 
Suite TOa Dallas. Texas 75201. The 
following institutions arc located within 
this region. 

(a) FCL Bastrop. Texas 78602 
i (b) FPC Big Spring. Texas 79720 
* (c) Fa, El Reno, Oklahoma 73036 

(d) FCI. Fort Worth, Texas 76119 
(c) FCL La Tuna. Texas 88021 
(0 FPC Seagoville. Texas 75159 
(g) FCL Texarkana. Texas 75501 

S 503.6 Bureau of Prisons Western 
Regional Office. 

The Bureau of Prisons Western 
Regional Office is located at 330 
Primrose Road, 5th Floor, Burlingame. 
California 94010. The following 
institutions are located within this 
region. 

(a) FPC. P.O. Box 500. Boron, 
California 93516 

(b) FCL Englewood. Colorado 80110 

(c) Federal Detention Center (FDC). 
Florence. Arizona 85232 

(d) FCL Lompoc, California 93438 

(e) FPC. McNeil Island, Steilacoom. 
Washington 98368 

(f) FCI. Pleasanton. California 94568 

(g) l-TC. Safford. Arizona 65546 

(h) MCC San Diego. California 92101 

(i) FCL Terminal Island, California 
90731 

i 503.7 Bureau of Prisons Staff Training 
Centers. 

The Bureau of Prisons Staff Training 
Centers are located at: 

(a) Atlanta Staff Training Center. 1007 
Virginia Avenue. B Building. Atlanta. 
Georgia 30354 

(b) Denver Staff Training Center. 
15400 B. 14th Place, Suite 50a Aurora, 
Colorado 80011 

(c) Dallas Staff Training Center. 3683 
Turtle Creek Boulevard. Dallas, Texas 
75219 

(d) Food Staff Training Center, c/o 
FCI. Oxford, Wisconsin 53952 

2. Subchaptcr B is amended by adding 
a Subpart B to Part 524 to road as 
follows: 

SUBCHAPTER B—INMATE ADMISSION, 
CLASSIFICATION, AND TRANSFER 

• • • • • 

PART 524—CLASSIFICATION OF 
INMATES 

• • • • • 
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Subpart B—CtaMifIcation and Propram 
RtvWw of Inmates 

Soc. 

52410 Purpose and scope. 

Sr4.lt Classification team. 

52412 Procedures for Initial clasaifi<»tlon. 
524.13 Program reviews, 

524-14 Unscheduled reviews. 

524.15 Appeals procedure. 

524.16 Study and observation caaos, 
Authodty: 5 U8.C 301; 16 U.S.C 4001. 4042, 

4QB1. 4062. 5CK»>5024. 5030; 28 U.&C 509. 510; 
28CMt0i1S^9O. 

• • • • • 

Subpart B—Classification and Program 
Review of Inmates 

{524.10 Purpose snd scope. 

It is the policy of the Bureau uf Prisons 
to classify each newly committed 
inmate within four weeks of the inmate's 
arrival at the institution designated for 
service of sentence. Subsequent program 
reviews for each inmate shall be 
conducted at regular intervals. The 
Warden shall establish procedures to 
ensure that a newly committed inmate is 
promptly assigned to a classification 
team. 

1 524.11 Ctasslftcabon team. 

The Warden shall ensure that each 
department within the institution has 
the opportunity to contribute to the 
clnssincation process, 

(a) At a minimum, each classification 
team shall include the unit manager, a 
case manager, correctional counselor, 
and education representative. Where 
the institution does not have unit 
munagemenk the classification team 
shall include a case manager, 
correctional counselor, and education 
representative. 

(b) Each member of the classification 
team shall individually interview the 
newly arrived inmate within five 
working days of the inmate's a,sslgnment 
to that team. 

1524.12 Procedures for mtUal 
classification. 

(a) The Warden or designee shall 
ensure that each newly committed 
inmate is scheduled for Initial 
cldtsiflcation within four weeks of the 
inmate's arrival at the designated 
institution. 

(b) Staff shall notify an inmate at least 
46 hours prior to that inmate's schfKiuled 
appearance before the classification 
team. An inmate may waive in writing 
the 48 hours notice requirement. The 
Inmate Is expected to attend the initial 
classification meeting. If the inmate 
refuses to appear, staff shall document 
In the record of the meeting the inmate's 
n>^| and. if known, the reasons for 
rt*fusaL 


(c) Staff shall prepare a classification 
packet on each inmate scheduled to 
appear before the classification team. 
This packet ordinarily shall Include 
information on the apparent needs of the 
inmate, and shall offer a correctional 
program designed to meet those needs. 
With the exception of a work 
assignment, and as provided in Part 544. 
Subpart H (Optional Programming), the 
inmate may choose not to participate in 
the offered program. 

(d) Staff shall complete a program 
review report at the inmate's initial 
classification. The inmate is to be 
provided and sign for a copy of this 
report. If the inmate refuses to sign for a 
copy of this report staff witnessing the 
refusal shall place a signed statement to 
this effect on the report Staff shall place 
a copy of the program review report in 
the inmate's central file. 

(e) Within five working days of the 
initial classification meeting, staff shall 
prepare a staff summary, discussing 
those facts which were available at the 
time of the initial classification. The 
staff summary is to include information 
on the inmate's current offense and prior 
record, social situation, recommended 
programs, and community resources. A 
copy of the staff summary is prov ided to 
the inmate, upon the inmate's request. 

S 524.13 Program reviews. 

(a) Staff shall conduct a program 
review for each inmate: 

(1) In Security Level 1. 2, and 3 
Institutions at least once every 90 days; 
and 

(2) In Security Level 4. 5. and 6 and 
achninistratlve institutions at least once 
every 180 days. When an Inmate in a 
Security Level 4. 5.6 or administrative 
Institution is within 2 years of an 
anticipated release date, a program 
review shall be conducted at least once 
every 90 days. An anticipated release 
date! for purpose of this rule, refers to 
the first of the followina dates: 

(i) The inmate's mandatory (statutory) 
release date; 

(ii) The inmate's minimum expiration 
date: 

(til) The inmate's presumptive parole 
date; 

(iv) The inmate s effective parole date: 
or 

(v) In the absence of a presumptive or 
effective parole date, the lop of the 
range of months to be served for (he 
inmate's specific offense and salient 
factor score, using U.S. Parole 
Commission guidelines. 

(b) Staff shall prepare a program 
review report to document each program 
review. Ihe inmate is to sign for and 
receive a copy of this report If the 
inmate refuses to sign for a copy of this 


report staff witnessing the refusal shall 
place a signed statement to this effect 
on the report. 

(c) Staff shall notify an inmate of the 
scheduled program review at least 48 
hours prior to a staff originated meeting. 
An inmate may waive in writing the 46 
hours notice requirement. An inmate 
may elect not to attend the program 
review. If this occurs, staff shall indicate 
the refusal and, ifknoifvn. the reasons 
for refusal on the program review report. 
An inmate who elects not lo appear for 
a program review is to be provided, and 
is lo sign for. a copy of the program 
review report. If the inmate refuses to 
sign for a copy of this report, staff 
witnessing the refusal shall place a 
signed statement to this effect on the 
report 

{ 524.14 Unscheduled reviews. 

Staff may establish a schedule to 
ensure that inmates are provided 
program reviews as required by this 
rule. Upon request of either the Inmate 
or staff, and %^th the concurrence of tho 
team chairperson, an advanced or 
previously unscheduled program review 
may occur. 

1524.15 Appeals proesdurs. 

An inmate may appeal, through use of 
the Administrative Remedy PruM^ure, a 
decision made at initial classification or 
at a program review. 

{ 524.1$ Study and obtswatlon cases. 

Inmates committed to the custody of 
the U.S. Attorney General for purposes 
of study and observation are excluded 
from the provisions of this rule. 

3. Subchapter C is amended as 
follows: 

A. Subpart C is added to Part 543. 

B. Subpart K is added lo Part 544. 

C. Part 545 is added. 

D. Subpart C is added to Part 547. 

SUBCHAFTER C-4NSTrrUTI(>NAL 
MANAGEMCHT 

A. In Part 543, Subpart C is added to 
road as follows: 

PART 543—LEGAL MATTERS 
• • • • • 

Subpart O-Claima Unbar the Federal Tort 
Claims Act 

Smi 

543.30 Purpose and scope. 

543J1 Procedures. 

543.32 Appreciation and doprociatlon. 

Authority: 5 U.S.C 301:16 US,C. 4001, 4042. 
4061,4062. 5015. 5030; 26 U.S.C 500. Sia 
134a(b), 2671-00; 28 CfR OilS-O.99. ai72. 14.1-* 
11 . 

• • • • • 
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Silbpart C—Claims Under the Federal 
Tort Claims Act 

g 543.30 Purpose and scope. 

The Bureau of Prisons shall consider 
administrative claims asserted under the 
Federal Tort Claims Act in accordance 
with the provisions of 28 CFR 14.1 et 
seq. The Director of the Bureau of 
Prisons is delegated authority by 28 CFR 
0.96 ond 0.172 to consider, adjust, 
determine, compromise, settle, and pay 
federal tort claims if the amount of a 
proposed adjustment* compromise, 
settlement* or award does not exceed 
S2500. In accordance with the provisions 
of 28 CFR 0.97, the Director, Bureau of 
Prisons* has redelcgated this authority 
to Regional Counsel when the claim's 
proposed disposition does not exceed 
$500 and to the General Counsel. 

Central Office* when the proposed 
disposition does not exceed $2500. 

g 543.31 Procedures. 

(a) Staff shall provide the necessary 
forms to an individual who wishes to 
file a claim. 

(b) Claims are to be submitted firel to 
the Regional Office in the region where 
the basis for the claim occurred (See 28 
CFR Part 503). 

(c) Claims are ordinarily investigated 
Incally (where the basis for the claim 
occurred). 

(d) The Warden shall designate a staff 
member to act as Investigating Officer. 

(e) The Warden shall submit the 
Investigative Report, with the Warden's 
recommendations, to Regional Counsel. 
The Regional Counsel shall consider the 
merits of the tort claim, and Is 
authorized to proposed to the claimant a 
settlement not to exceed $500 or to 
otherwise dispose of the claim. 

(f) If the appropriate disposition 
appears to be a settlement offer in 
excess of $500. Regional Counsel shall 
forward the claim and institutional and 
regional recommendations to the Office 
of General Counsel* Central Office. The 
General Counsel shall consider the 
merits of the tort claim and is authorized 
to propose a settlement to the claimant 
not to exceed $2500 or to otherwise 
dispose of the claim. 

(g) Either the Regional Counsel or 
General Counsel may deny any claim 
filed under the Federal Tort Claims Act, 
regardless of the amount of the claim. 
The denial of a claim constitutes a final 
administrative action. 

(h) Staff shall attempt to make a claim 
determination within six months from 
the date of Hling. If a final disposition is 
not made within the six-month period* 
the claimant may assume that the claim 
is denied. The denial of a claim 
constitutes a final administrative action. 


An individual whose claim is denied 
may elect to institute a suit upon denial 
of that claim. 

g 543.32 Appreciation and depreciation. 

Staff may take appreciation or 
depreciation into account in settling a 
claim filed under the Federal Tort 
Claims Act involving loss of or damage 
to personal property. 

PART 544—EDUCATION 

B. In Part 544. Subpart K is added to 
read as follows: 

PART 544—EDUCATION 
• • • • • 

Subpart K—Inmate Llt>rary Servicea 
Sttc, 

544.100 Purpose and scope. 

544.101 Procedures, 

Authority: 5 U.S.C. 301:18 U.S.C 4001.4042. 
4081. 4062. 5015. 5039. 28 U.&C. 500. 510c 28 
CFR 0.9S-0.09. 

• • • • • 

Subpaii K—Inmate Library Services 
g 544.100 Purpose and scope. 

The Bureau of Prisons provides 
inmates within each of its institutions 
with library services necessary for 
educational, cultural, and leisure 
activity. The Warden shall ensure that 
the inmate library has a wide variety of 
reading materials. Library services shall 
ordinarily be available to all inmates 
daily, including evenings and weekends, 
except in detention facilities where 
service shall be scheduled as frequently 
as possible to ensure reasonable access. 

g 544.101 Procaduret. 

(a) The Warden shall assign a staff 
member (ordinarily the Supervisor of 
Education) responsibility for the inmate 
library. 

(b) The inmate library shall offer an 
inmate a variety of reading materials, 
including, but not limited to. periodicals, 
newspapers, fiction, non-fiction, and 
reference books. 

(c) Where the population of an 
institution includes inmates of foreign 
origin, staff shall attempt to provide 
reading materials in the inmates’ 
language. 

(d) Inmate library services shall be 
made available to inmates in special 
housing units. 

(a) The Warden or designee may 
authorize the use of inmates as library 
assistants. 

C. By adding a Part 545 to read as 
follows: 


PART 545—WORK AND 
COMPENSATION 

Subpaii A-D— (Reserved) 

Subpift E—ScbolarehJp Program 
Sec 

545.40 Purpose and scope. 

545.41 Eligibility. 

545.42 Selection. 

545.43 Limitations. 

Authority: 5 U,S.C. 301; 18 U.S.C. 4001. 4042. 
4061.4062. 4128. 5015. 5039 28 VS,C, 509. 519 
28 CFR 0.95-0.99. 

Subpart A-0—( Reserved 1 

Subpart E—Scholarship Program 
g 545.40 Purpose and scope. 

Federal Prison Industries. Inc. 
(UNICOR) onnually awards 
postsecondary scholarships to selected 
inmates assigned to FPL Inc. These 
scholarships provide an interested 
inmate with an opportunity to take 
courses or programs related to the 
inmate's industrial assignment while 
still employed by FPL Inc. 

g 545.41 EUgibitIty. 

(a) The Superintendent of Industries 
at each institution shall develop 
application procedures to include, at a 
minimum, the following coDsiderationg. 

(1) The inmate shall be assigned as a 
full-time worker of Federal Prison 
Industries. Inc. 

(2) The inmate shall have received a 
favorable recommendation from the 
inmate's immediate industrial 
supervisor. 

(b) The inmate must be accepted by 
the institution of higher learning offering 
the course or program. 

(c) The inmate meets the relevant 
institutional requirements (for example, 
custody) for participation. 

g 545.42 Selection. 

Scholarship selections shall ordinarily 
be made by a three person committee 
comprised of the Superintendent of 
Industries, the Superx isor of Education, 
and the affected Industrial Department 
head. 

g 545.43 Umitations. 

(a) When practicable* one scholarship 
may be awarded* per semester or 
quai ter, for every 50 industrial Inmate 
workers. At least one scholarship may 
be awarded at each industrial location 
annuiilly, regardless of the number of 
Inmates assigned. 

(b) Scholarship amounts may not 
exceed $200 per semester or quarter per 
inmate. 
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(c) An Inmate may receive no more 
than three acbolarthfpt in any 12 month 
period. 

D. In Part 547, Subpart C is added to 
read aa follows: 

PAAT S47-fOOO SERVICE 
• • * • • 

Sobpwt C--lritroductlon Into Irwtitutloos 
Sptdii Food or M ea ls From Outside 
Sources 
See 

S4720 Policy. 

AuXhaiiir ^ 4001 . 4042 . 

tost 4082. sots. 5038c 28 U3.C 509. SIO; 2S 
CFR 098-099. 


Subpart C—Introduction Into 
insbtutlone of Special Food or M eals 
From Outside Sources 

§847.20 Foacy. 

Except as provided in paragraphs (s)- 
(d) of this se^on. the Bureau of Prisons 
requires that special food or meals 
prepared for and/or served to any 
groupfs) of inmates also be served to the 
Institutioo's entire inmate population. 

(a) The Warden may exempt from this 
requirement food whi^ is brought to the 
visiting area as part of the approved 
visiting program. 


(b) Food items sold in the institution's 
commissary are exempt from the 
provisions of this rule. 

(c) Meals served in accordance with 
the provisions of Part 546. Subpart B 
(Religious Beliefs and Practices of 
Committed Offenders) are exempt from 
the provisions of this rule. 

(d) Special foods (e.g.. Kosher food 
fo^ for medical diet) purchased by food 
service staff to augment main line foods 
are exempt from the provisions of this 
rule. 

(re Doc ti>im nwd 4-4e-tt *41 Mil 
SIUJNO coot 44IS-eMi 
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DEPARTMENT Of JUSTICE 

Bureau of Prltona 

28 CFR Parts 527 and 545 

Control, Custody, Care, Treatment, 
and Instruction of Inmates; Proposed 
RulemaklnQ and Re<|uest for 
Comments 

AOCMCv: Bureau of Prisons* Justice. 
action: Proposed rules. 

SUitiiAfiY: The Bureau of Prisons is 
proposing a set of rules for the 
management of inmates in Federal 
correctional institutions. This proposal 
is part of the Bureau's program to 
publish in the Federal Register, and 
subsequently in the Code of Federal 
Regulations, Bureau rules relating to the 
control custody, care, treatment and 
instruction of inmates. This installment 
encompasses the Bureau of Prisons* 
proposed rules on (1) Federal Prison 
Industries, Inc. (UNICOR)—Inmate 
Hiring Procedures: and (2) Transfer of 
Inmates to State Agents for Production 
on State Writs. 

DATt: Comments must be received on or 
before June 15,1961. 

ADoneas: Office of General Counsel 
Bureau of Prisons, Room 60,3201st 
Street, NW., Washington, D.C. 20534. 
FOR FUNTHEIIINFCHUIATION CONTACT: 
Mike Pearlman. Office of General 
Counsel Bureau of Prisons, phone 202/ 
724/3062. 

SUFPLEMENTAIIYINFORSIATYON: Pursuant 
to the rulemaking authority vested in the 
Attorney General in 5 U.S.C 552(a) and 
delegate to the Director of the Bureau 
of Prisons in 28 CFR a96(t), notice is 
hereby given that the Bureau of Prisons 
intends to publish in the Federal 
Register its proposed rules on: 

(1) Federal Prison Industries, Inc. 
(UNICOR)—Inmate Hiring Procedures; 
and 

(2) Transfer of Inmates to State 
Agents for Production on State Writs. 

The rule on Federal Prison Industries, 
Inc. (UNICOR)—Inmate Hiring 
Procedures provides a procedure for an 
inmate to obtain a work assignment in 
Federal Prison Industries, Inc^ and for 
determining initial rates of 
compensation. The rule on Transfer of 
Inmates to State Agents for Production 
on State Writs authorizes the Warden to 
approve a request made on behalf of a 
state or local court that an inmate be 
transferred to the physical custody of 
state or local agents pursuant to state 
writ of habeas corpus ad prosequendum 
or ad testificandum. 

The Bureau of Prisons has determined 
that these rules are not major rules for 


the purpose of EO12291. After review of 
the law and the regulations, the 
Director, Bureau of Prisons has certified 
that these rules, for the purpose of the 
Regulatory Flexibility Act (Pub. L 96- 
354) do not have a significant impact on 
a substantial number of small entities. 

Interested persons may participate in 
this proposed rulemaking by submitting 
data, views, or arguments in writing to 
the Bureau of Prisons. Room 760.3201st 
Streel NW., Washington, D.C 20534. 
Comments received on or before June 
15,1981 %vill be considered before final 
action is taken. Copies of all written 
comments received will be available for 
examination by interested persons at ^ 
the Bureau of Prisons. Room 760,320 ist 
Street, NW., Washington. D.C 20534. 
The proposed rules may be changed in 
light of the comments received. No oral 
hearings are contemplated. 

In consideration of t he fo regoing, it is 
proposed to amend 28 CFR. Chapter V 
as follows: 

1. In Subchapter B. add Subpart D to 
Part 527; and 

2. In Subchapter C add Subpart F to 
Part 545. 

SUBCHAPTER B—INMATE ADMISSION, 
CLASSIFICATION, AND TRANSFER 
1. By adding Subpart D to Part 527 to 
read as follows: 

PART 527~TRANSFERS 

Subpart D—Transfer of Inmates to State 
Apenta for Production on State Wrtta 

8*c 

627.30 Purpose end scope. 

627Procedures. 

Authority: 6 U5.C 301; IS U.S.C 4001.4042, 
4061. 4062, 6006-6024, 5038; 28 U.&C 500, 510; 
28 CFR 695-690. 


Subpart D—Transfer of Inmates to 
State Aqenta for Production on State 
Writs 

1527.30 Purpose and scope. 

The Bureau of Prisons %vilJ consider a 
request made on behalf of a state or 
local court that an inmate be transferred 
to the physical custody of state or local 
agents ptirsuant to state writ of habeas 
corpus ad prosequendum or ad 
testificandum. The Warden at the 
institution in which the inmate is 
confined is authorized to approve this 
transfer in accordance with the 
provisions of this rule. 

i 527.31 Procaduraa. 

(a) These procedures apply to federal 
inmates in f^eral institutions, and shall 
be followed prior to an inmate's transfer 
to state or local agents other than 
through the Interstate Agreement on 


Detainers. The provisions of this rule 
may not be used to avoid the use of. or 
to circumvent the intent of the Inlerstatt 
Agreement on Detainers. 

(b) The Warden shall authorize 
transfer only when satisfied that the 
inmate's appearance is necessary, that 
state or local arrangements are 
satisfactory, that the safety or other 
interests of the inmate (such as an 
imminent parole hearing) are not 
seriously jeopardized, and that federal 
interests i^ll not be interfered with, or 
harmed. Authorization may not be given 
where substantial concern exists over 
any of these considerations. 

(c) The request for transfer of custody 
to State agents shall be made bv the 
prosecutor or other authority who acts 
on behalf of the court and shall be 
directed to the Warden of the institution 
in which the inmate is confined. The 
request may be made by letter, or in 
urgent cases by wire or phone. The 
request shall indicate the need for 
appearance of the inmate, name of the 
court nature of the action, date of the 
requested appearance, name and phone 
number of the State agency or other 
organization with responsibility for 
transporting the inmate, and anticipated 
date of return. The applying authority 
shall also provide either at the time of 
application or with the agent assuming 
custody, a statement signed by an 
authorized official that State or local 
officials with custody will provide for 
the safekeeping, custody, and care of the 
inmate, will assume full responsibility 
for that custody, and will return the 
inmate to Bureau of Prisons' custody 
promptly on conclusion of the inmate's 
appearance in the State or local 
proceedings for which the writ is Issued. 

(d) A certified copy of the writ (one 
with the Seal of the Court) must be 
received at the institution prior to 
release of the inmate. Institutional stafi 
shall verify the authenticity of the writ 

(e) Institution staff shall maintain 
contact with the State or local law 
enforcement agency with responsibility 
for transfer of the inmate to oetermine 
the exact date and time for transfer of 
custody. If the inmate is awaiting 
Federal trial or has Federal dvil 
proceedings pending, staff must clear 
the transfer through the U.S. Attorney. 

(f) Institution staff shall determine 
from the State or local agency the names 
of the agents assuming custody. Staff 
must carefully examine the credentials 
of the agents assuming custody. In any 
doubtful case, verification should be 
sought 

(g) Transfers in civil cases pursuant to 
a writ of habeas corpus ad 
testificandum must be cleared through 
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Regional Counsel, who ordinarily shall 
recommend transfer only if the case Is 
lubttantiaL where testimony cannot be 
obtained through alternative means such 
•I depositions or interrogatories* and 
where security arrangements permit 
Postponement of the production until 
after the inmate's release from federal 
custody may always be considered, 
particularly if release it within six 
months. 

(h) Release of inmates classified as 
Central Inmate Monitoring Cases 
requires review by appropriate 
authorities in either the regional or 
central office, in accordance with the 
provisions of Part 524. Subpart P, 

SUBCHARTER C-mSTrTUTK>NAL 
MANAGEMEHT 
• • • • • 

I By adding Subpart P to Part 545 to 
read as follows: 

PART S4S-WORK AND 
COMPENSATION 


Subpart F—federal Prison Industries. Ino. 
(UN»COR)-«nmali Hiring Procsdures 

Sac. 

MS50 Purpose and scope. 

M551 Procedures. 

5iS52 Transfer, 

S4S5S Factory dosings. 

S4S.54 Medical reasona. 

MSA6 Disciplinary reaaons. 

SiS56 Evaluation report. 

Authoritr 5 U.SC 301 :10 UAC 400t. 404Z 
4081. 4082.4128. 5000-5024. 503ft 20 U AC 
SOS. 51ft 28 CFR 0.95-0M 


Subpart F—Federal Prison Industries, 
Inc, (UNICOR)--lnmate Hkirig 
Procedures 

i 54S.50 Purpose end scope. 

Federal Prison Industries. Inc. 
fUNlCOR) provides inmates confined in 
Bureau of IMsons institutions an 


opportunity to obtain a work assi^menl 
within each institution's industrial 
location. This rule provides a procedure 
for an inmate to obtain a work 
assignment in Federal Prison Industries, 
Inc. end for determining initial rates of 
compensation. 

(545.51 Procedures. 

(a) Staff shall select an inmate for an 
industrial work assignment from the 
institution's Industries' waiting list 

(b) For purpose of determining 
compensation, the inmate shall be 
plac^ in available entry-level positiona. 

(c) The Warden or designee may 
make an exception to either subsection 
(a) or (b) of this section when there 
exists a supported need for a specific 
skill. When this occurs, an inmate with 
that skill, regardless of position on the 
list may be hired to fill the vacancy, at 
the position's existing grade level. 

<545.52 Transftft. 

(a) When an inmate employed in an 
Industrial assignment in one institution 
transfers (for other than disciplinary 
reasona) to another institution which 
has an industrial operation requiring 
comparable job skills, staff shall make a 
reasonable effort to hire the inmate into 
a comparable work assignment with 
comparable compensation. Where no 
such position exists, the inmate shall be 
placed on the institution's Industries* 
waiting list, with consideration being 
given for accelerated promotion. 

(b) An inmate employed in an 
industrial assignment in one institution 
who transfers to another institution 
where the Inmate is again placed in an 
industrial operation retains all benefits 
accrued in the inmate's preceding 
Industrial assignment. 

( 54S43 Factory closings. 

(a) When an industrial factory closes 
in a location where there are two or 
more factories, an inmate who loses his 


job assignment as a result of the closing 
will be placed in the top portion of the 
Institution's industries* waiting list. 

(b) When an entire industrial factory 
is moved from one location to another, 
and when an Inmate assigned to that 
industrial factory agrees to a 
reassignment to the new institution for 
purpose of working in that industrial 
factory, that inmate is transferred at 
his/her current rale of compensation. 

1545.64 Me di ca l reasona. 

When an inmate is removed from an 
industrial assignment because of 
medical reasons which are not work- 
related, staff, upon that inmate's return 
to work status, shall make a reasonable 
effort to reassign that inmate to an 
industrial assignment of comparable 
skill and grade. For work-related 
injuries, refer to 28 CFR Part 301, Inmate 
Accident Compensation. 

154535 OisdpBnary reasons. 

An inmate who is transferred for 
disciplinary reasons is evaluated on a 
case-by-case basis with regard to that 
inmate's eligibility for consideration 
under the provisions of this rule. 

<54536 Evaluation report 

When an inmate is transferred from 
an industrial assignment at one location 
to another Institution where there is also 
an industrial operation, an evaluation 
form is to be completed by the 
appropriate Factory Manager, reviewed 
by the Superintendent of the sending 
institution, and forwarded to the 
Superintendent of the receiving 
institution. Tbis process ordinarily is 
completed within 30 days of transfer. 

Dated: April za 1061. 

Noroian A Carlaoci. 

Director Bureau of Prisons, 

IFR Hoc •1-1SZ24 FM ♦Oa-at; a4S II«| 

axuNO cooc 44ia.eMi 
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OFFICE OF MANAGEMENT AND 
BUDGET 


Budget Rescissions and Deferrals 

To the Congress of the United Stater. 

In accordance with the Impoundment 
'Xontrol Act of 1974,1 here%vith report six 
revisions to previously transmitted 
rescission proposals. Three of the 
Revisions decrease the total amount 
proposed for rescission by $3.7 million. 
The other revisions to proposed 
rescissions make technical changes to 
the appropriation language which do not 
affect the amoimts proposed for 
rescission. In addition. I am reporting 
two new deferrals totaling $6.4 million 
and revisions to five previously reported 
deferrals. 

The revisions to rescission proposals 
affect programs in the Deportments of 
Agriculture and Energy, as well as 
ACTION and the National Science 
Foundation. The new deferrals and 
revisions to existing deferrals involve 
programs in the Departments of 
Agriculture. Commerce. Energy, Health 
and Human Services, and 
lYansportation. as well as the Board for 
International Broadcasting and the 
International Communication Agency. 

The details of each rescission 
proposal and deferral are contained in 
the attached reports. 


crvsjdl^ 


THE WHITE HOUSE, 
April 27, mi. 
aiujMO oooc 
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information and assistance 


PUBLICATIONS 


Code of Federal Regulatlona 

CFR Unit 

* 202-523-3419 


S23-3S17 

General Information, index, and finding aids 

S23-S227 

Incorporation bv reference 

Printing schedules and pricing information 

523-4534 

523-3419 

Federal Register 

Correctloae 

523-5237 

Daily Issue Unit 

523-5237 

General information, index, and finding aids 

523-5227 

Public Inspection Desk 

633-6930 

Scheduling of documents 

523-3187 

Laws 

liMiexei 

523-5262 

Law numbers and dates 

523-5282 

523-5266 

Slip law orders (CPO) 

275-3030 

Presidential Oocumenta 

Executive orders end proclamations 

523-5233 

Public Papers of the President 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

Privacy Act Compitation 

523-3517 

United States Government Manual 

523-5230 

SERVICES 

Agency services 

523-3400 

Automation 

Dial-a-Reg 

523-3406 

Chicago, 111 

312-663-0864 

Los Angeles, Calif. 

213-666-6694 

Washington, D.C 

202-523-5022 

Magnetic tapes of FR issues and CFK 

275-2667 


volumea (CPO) 

Public biiefingi: Federal Register— 

Wbat it Is and How To Use 523-523S 


Public liupectlon Desk 

633-6930 

RegulaUom Writliif Seminar 

523-5240 

Special ProlecU 

523-4534 

SuhKriptloa ordera (CPO) 

763-3236 

SulMcriptkMi problems (CPO) 

275-3054 

Tnr lor Die deaf 

523-5239 

federal register pages and OATES, MAY 


24519-24926.1 
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AQCNCY PUeUCATlON ( 

OH ASSfGHED DAYS Of THE WEEK 




Tlt§ tottowInQ flQwto# hsv# ftgrMd lo pubiih 
§§ ^ooummUB on two iiiignt^ doyt of tw 
(Mon^/Thundoy or Tuotdiy/Fftdoy). 

T?ii 0 e voiumery progwn. (See OFR 

NOTICE 41 FB 32914. Auguit 8. 1978.1 



Miiif 

TUMdwr 

mrnm 

ThMwaei 

fwaae 


DOT/SeCRETARY 

USDA/ASCS 


DOT/SECRETARY USOA/ASCS 


OOT/OOAST GUARD 

USDA/FNS 


DOT/COAST GUARD USDA/FNS 


OOT/FAA 

USDA/FSQS 


DOT/FAA 

US0A/F9QS 


OOT/FHWA 

USDA/REA 


OOT/FHWA 

USDA/REA 


OOT/fRA 

MSPe/OPM 


OOT/FRA 

MSPB/OPM 


OOT/NHTSA 

LABOR 


OOT/NHTSA 

LABOR 


OOT/RSPA 

HHS/FOA 


DOT/RSPA 

HHS/FOA 


OOT/StSOC 



OOT/SLSOC 



OOT/UMTA 



DOT/UMTA 



CSA 



CSA 



Documerrit nomaiy ochoduM for pubBcatkxi on • day that 
wM bo • Fodorai holiday wil bo published tho next work 
day following tho hoiday. 

CofTvnontB on this progm aro stM Invitod 

ConvnooU should bo submlttod to tho 

Day-of-tho-Week Program Coordfoator. 
Otftco of tho Federal Reglsler. 

National ArchNes and Records Service, 
General Services Administration, 
Washington, D.CX 26406. 


TABLE OF EFFECTIVE DATES AND TIME 

PERK)0S-4IAY 1981 




TNo title li tor defewTlnlng detei In 
documems eeiioh afve ecNsnco fxjdoe of 
oompAanoiL Impose Ofne Imlli on pubic 
reiponee^ or announce ineettnge. 

Agenciie uNng this table In pimino a dale faia on a weekend or 

pubicatton of their docuntenia mual aiow the next Federal buelneee day 

iufflolenl flme tor prtnOng production. (mo 1 CFB 1617). 

In computing OMee delete the day after A new wB be pubSshed 

pubteation la oourOed as the Irat day. When laaue of each momh. 

0 hoiday. 
ie used 

In fie Irit 

OeMe el PO 

IS dmrt eftir 

le d^fi ener 

49 deyt efler 

as Oeye efler 

90 NIer 

puMceHoe 

May 1 

May 18 

Jurw 1 

Jim 15 

June 30 

Juty 30 

May 4 

May 19 

Juno 3 

June 19 

July 6 

August 3 

May 5 

May 20 

Juno 4 

June 19 

July 6 

August 3 

May 6 

May 21 

Juno 5 

Juno 22 

JuN 6 

August 4 

May 7 

May 22 

Jurte 8 

Juno 22 

July 6 

August 5 

May 8 

May 28 

Juno 8 

June 22 

July 7 

August 6 

May 11 

May 26 

June 10 

Jim 25 

July 10 

August 10 

May 12 

May 27 

Juno 11 

Juno 26 

July 13 

August 10 

May 13 

May 28 

Juno 12 

Juno 29 

July 13 

August 11 

May 14 

May 29 

Juno 15 

Juno 29 

July 13 

August 12 

May 15 

Juno 1 

Juno 15 

Juno 29 

July 14 
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May 18 

Juno 2 

Juno 17 

Jt4y 2 
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May 19 

Juno 3 

Juno 18 

July 6 

July 20 
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Juno 4 

Juno 19 
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May 22 

Jurto 8 
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May 26 

Jurto 10 

Juno 25 

July 10 
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May 27 

Juno 11 

Juno 26 

July 13 
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May 28 

Juno 12 
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July 13 
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Juno 15 
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CFR CHECKUST; 19S0/81 ISSUANCES 


Tht (^>ecfcliat, prepared by the Office o( the Federal Register, Is 
putgt^wd in the first issue ol each montK It is arranged m the order 
ol CFR titles^ ar>d shows the revision date and pnce of the volumes 
ol the Code ol Federal Regulations issued to date lor 1960/61. 
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43 Parte: 


1-199.-. 

6.50 

44. 

7,00 

45 Parte: 


1-99 . .. 

6.50 

150-199 - 

7.50 

200-499 __ 

5.50 

500-1199.....W..-- 

7,50 

1200-^,,, .. 

7.50 

46 Parte: 


1-29__ 

5.00 

30-40 _ 

4.75 

70-69- 

5.50 

90-109 _ 

5.50 

155-165_ 

6.50 

166-199_ 

6.00 

400-end _ 

6.00 

47 Parts: 


20-60 _ 

8.50 

70-79 __ 

7.50 

49 Parte: 


1 -99 .. 

5.50 

200-399_ 

7.00 

400-909 

7.50 

1000-1199_ 

7.50 

1200-1299_ 

900 

1300-end 

6.50 

so Parte; 


1-199.. . 

6.00 

200-end 

7.50 
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CFR ISSUANCES 
Protected 19B1 CFR Issuances 
January and April Quarters 

This list restates the publication plans for the January, 1961 quarter 
and projects the pubTication plans for the ApnI. 1981 quarter. A 
proj^ed schedule that will Include the July, 1961 quarter wilt appear In 
the first Federal Register issue of July, 1981, invnediately after the 
CFR checklist 

* Pricing information is not available on projected issuances. Individual 
annouTKements ol the actual release of vofumes wi8 continue to be 
printed In the Federal Register and will provide the price and ordering 
Informabon. The monthly CFR checklist and the Annual Cumulative 
LSA will continue to proUde a cumulative list of CFR volumes actually 
printed. 

Normally. CFR volumes are revised according to the fc}t)owir>g 
schedule: 

Titles 1-16—January 1 
Titles 17-27-Apnl 1 
Titles 28-41—July 1 
Titles 42-60—October 1 

All volurT>es listed below wdl adhere to these scheduled revision dates 
unless a rK>tation in the listing indicates a drtlerent revision date for a 
particular volume. 


Titles revised as of AprU 1,1981: 

TM« 

17 Parts: 

0-239 
240-end 
IS Parts: 

1-149 

150-399 

400-end 

19 

20 Parts: 

1-399 

400-499 

500-end 

21 Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 -- 

600-799 

800-1299 

1300-end 

1308 Table (Cover only) 

22 


TKIes revised as of January 1,1961: 


TWt 

1-2 

SCompSation 

4 

5 

6 

7 Parts: 

0-52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-944 

945-060 

961-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1699 

1900-2799 

2800-2651 (Cover only) 

2652 

2853-end 

S 


15 Parts: 
0-299 
300-end 

16 Parts: 
0-149 
150-999 
1000-end 


TWt 

23 

24 Parts: 

0-199 

200-499 

500-799 

800-1689 

1700-end 

2 $ 

25 Parts: 

1(11 TO-1-1.169) 
1(H 1.170-1,300) 
1(H 1,301-1.400) 
Kil 1.401-1.500) 
1(111.501-1.640) 
1(§l 1.641-1.650) 
1(111.651-1.1200) 
1($9 1.1201-end) 
2-29 
30-39 
40-299 
300-499 

500-589 (cover only) 
600-erxl (cover only) 
27 Parts: 

1-199 

200-erxl 


9 Parts: 
1-199 
200-erKj 

10 Parts: 
0-199 
200-399 
400-499 
500-er>d 

11 

12 Parts: 
1-199 
200-299 
300-499 
500-eod 

13 

14 Parts: 

1-50 

60-199 

200-1199 

1200-end 
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V 


agency abbreviations 

Used in Highlights and Refnifxters 

(Tt« List WW Be Published Monthly in First Issue ol Month.) 


gSOA AgHcultifre OefMvtment 

AMS Agrtculbirsl Marketing Service 

APHIS Anioiel and Ptant IfeHlth Inspection Service 

ASCS Agriculturil Stabilization and Consecration Service 

CCC Commodity Credit Corporation 

EGA Energy Office, Agriculture Department 

ECX>A Environmental Quality Office. Agriculture Department 

ESS Koonomlct and Statistics Service 

FmHA Farmeft Home Adminiatration 

FAS Foreign Agricultural Service 

FCIC Federal Crop Insurance Corporation 

FQIS Federal Grain Inspection Service 

FNS Pood and Nutrition Service 

FS Forest Service 

FSOS Food Safely and Quality Service 

100 Inspector General Office 

REA Rural Electrification Administration 

SCS Soil Conservation Service 

SEA Sctenoa and Education Administration 

TOA Transportation Office, Agriculture Department 

COMMCBCE Commsrco Department 

BEA Bureau of Economic Aoalyaia 

Census Census Bureau 

EDA Econooiie Daveiopment Administration 

FSPSO Federal Statistical Policy and Slandarda OfRoa 

FTZ8 Foreign-Trade Zones Board 

ITA international Trade Administration 

MA Maritime Adminiatration 

M80A Minority Business Development Agency 

NBS National Bureau of Standarda 

NOAA National Oceanic and Atmospheric Administration 

MSA National Shipping Authority 

NTIA National Teleoommunicationa and Information 

Administration 

NTIS National Technical Information Service 
pro P atent and Trademark Office 
USTS United States Travel Service 

000 Defense Department 

AF Air Force Department 

Army Army Department 

DCAA Defense Contract Audit Agency 

OIA DtTense Intelligence Agency 

DIS Defense Investigative Service 

OU Defense Logistict Agency 

OMA Defense Mapping A^ncy 

ONA Defense Nudear Agency 

EC Engineers Corps 

•*l*vy Navy Department 

Q> Education Department 

IfCM National Coundl for the Handicapped 

D0€ Energy Department 

^A Alaska Power Administration 

BPA Bonneville Power Administration 

Conservation and Renewalde Energy, Office of AsaistanI 
oecTfiary 

Ha Energy information Administralion 
F.conomic Regulatory Administration 
WO F.nergy Research Office 
^0 P.nergy Technology Office 
FERC Federal Energy Regulatory Commission 


OHA Hearings and Appeals Office. Energy Department 
SEPA Soulhoastem Power Administration 
SWPA Southwestern Power Administration 
WAPA Western Area Po%ver Administration 

HHS Health and Human Servtcee Departmaftt 

ADAMHA Alcohol, Drug Abuse, and Mental Health 
Administration 

CDC Centers for Disease Control 
FDA Pood and Drug Administralioo 
HCFA Health Care Pinandng Administratioo 
HDSO Human Development Services Oflke 
HRA Health Resources Adminiatration 
HSA Health Services Administration 
NIH National Inatituies of Health 

NIOSH Notional Institute for Occupatkmal Safety and Health 

PHS Public Health Service 

RRO Refugee Resettlement OfEce 

SSA Sodal Security Administration 

HUD Housing and Urban Dsvsiopmsnt Department 

CARF Consumer Alfairs and Regulatory Functions, Office of 
Assistant Secretary 

CPD Community Planning and Development Office of Assistant 
Secretary 

EOO Environmental Quality Office. Housing and Urban 
Development Department 

FHC Federal Housing Commissioner. Office of Assiatant 
Secretary for Housing 

FHCO Fair Housing and Equal Opportunity, Office of Assistant 
Secretary 

GNMA Govemment National Mortgage Assodatioo 

ILSRO Interstate Land Sales Registration Office 

NCA New Communities Administration 

NCDC New Community Development Corporation 

NVACP Neighborhoods. Voluntary Associations and Consumer 

Protection, OfQce of Assistant Secretary 

SEECB Solar Energy and Energy Conservation Bank 

INTERIOR Interior Department 
BtA Bureau of Indian Affaire 
BLM Bureau of Land Management 
FWS Fish and Wtidlife Service 
GS Geological Survey 

HCRS Heritage Conservation and Recreatiofi Servloe 
Mines Mines Bureau 
NPS National Park Service 

OHA Office of Hearings and Appeals, Interior Department 
SMREO Surface Mining Redamation and Enforcement Office 
WPRS Water and Power Resources Service 

JUSTICE Justice Department 

BJ3 Bureau of fustice Statistics 

DEA Drug Enforcement Administration 

FCSC Foreign Claims Settlement Commission 

INS Immigration and Naturalization Service 

JJDPO fuvenile |ustice and Delinquency Prevention OfDce 

LEAA Law Enforcement Aaaittance Administralion 

NIC National Institute of Correctiona 

NM National Institute of Justke 

OJAFtS fustice Assistance, Research and Sutislica Office 
PARCOM Parole Commission 

LABOR Labor Department 

BLS Bureau of Labor Statistics 

ESA Employment Standards Administration 

ETA Employment and Training Administration 

FCCPO Federal Contract Compliance Programs Office 

LMSEO Labor Management Standards Enforcement Office 

MSHA Mine Safety and Health Administration 

OSHA Occupational Safety and Health Administration 
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P&WBP Pension and Welfare BeneHt Programa Office 
WAH Wage and Hour Division 

STATE State Department 
FSGB Foreign Service Grievance Boord 
DOT Transportation Department 
CG Coast Guard 

FAA Federal Aviation Administration 

FHWA Federal Highway Administration 

FRA Federal Railroad Administration 

MTB Materials Transportation Bureau 

NHTSA National Highway Traffic Safety Administration 

RSPA Research and Special Programs Administration 

SLSDC Saint Lawrence Seaway Development Corporation 

UMTA Urban Mass Transportation Administration 

TREASURY Treasury Department 

ATF Alcohol, Tobacco and Firearma Bureau 

Cuatoma Customa Service 

Comptrotter Comptroller of the Currency 

FACO Foreign Assets Control Office 

FS Fiscal Service 

IRS Internal Revenue Service 

Mint Mint Bureau 

PD6 Public Debt Bureau 

RSO Revenue Sharing Office 

SS Secret Service 

lr>dep«odent Apenciea 

ANGTS Alaska Natural Gas Transportation System, Office of 
Federal Inspector 

ATBCB Ar^itectural and Transportation Barriers Compliance 
Board 

CAB Civil Aeronautics Boerd 

CEO Council on Environmental Quality 

CFTC Commodity Futures Trading Commission 

CITA Textile Agieements Implementation Committee 

CPSC Consumer Product Safety Commission 

CRC Civil Rights Commission 

eSA Community Services Administration 

CWPS Wage and Price Stability Council 

DIDC Depository Institutions Deregulation Committee 

EEOC Equal Employment Opportunity Commission 

EPA Environmental Protection Agency 

ESC Endangered Species Committee 

EXIMBANK Export-Import Bank of the VS. 

FCA Farm Credit Administration 

FCC Federal Communications Commission 

FDIC Federal Deposit Insurance Corporation 

FEC Federal Election Commission 

FEMA Federal Emergency Management Agency 

FEMA/USFA United States Fire Administration 

FFIEC Federal Financial Institutions Examination Council 

FHLBB Federal Home Loan Dank Board 

FHLMC Federal Home Loon Mortgage Corporation 

FLRA Federal Labor Relations Authority 

FMC Federal Maritime Commission 

FRAC Federal Register Administrative Committee 

FRS Federal Reserve System 

FSIDP Foreign Service Impasse Disputes Panel 

FSLRB Foreign Service Labor Relations Board 

FTC Federal Trade Commission 

GAO General Accounting Office 

GPO Government Printing OfTice 

GSA Generol Services Administration 

GSA/ADTS Automated Data and Telecommunicationa Service 

GSA/FPRS Federal Property Resources Service 

GSA/FSS Federal Supply Service 

GSA/NARS National Archives and Records Service 

GSA/OFR OfTice of the Federal Register 


GSA/PBS Public Buildings Service 

GSA/TPU8 Transportation and Public Utilities Service 

ICA International Communication Agency 

ICC Interstate Commerce Commission 

IDCA International Development Cooperation Agency 

IDCA/AID Agency for International Development 

rrc International Trade Commission 

IRLG Interagency Regulatory Liaison Croup 

LSC Legal Services Corporation 

MB Metric Board 

MSPB Merit Systems Protection Board 

MWSC Minimum Wage Study Commission 

NACEO National Advisory Council on Economic Opportunity 

NASA National Aeronautics and Space Administration 

NCCB National Consumer Cooperative Bank 

NCUA National Credit Union Administration 

NFAH National Foundation for the Arts and the Humanities 

NLRB National Labor Relations Board 

NRC Nuclear Regulatory Commission 

NSF National Science Foundation 

NTSB National Transportation Safety Board 

OMB Office of Management and Budget 

OMB/FPPO Federal Procurement Policy Office 

OPIC Overseas Private Investment Corporation 

0PM Office of Personnel Management 

OPM/FPRAC Federal Prevailing Rate Advisory Committee 

OSTP Office of Science and Technology Policy 

PADC Pennsylvania Avenue Development Coiporalion 

PBGC Pension Benefit Guaranty Coiporation 

PRC Postal Rate Commission 

PS Postal Scrvica 

ROAP Reorganisation OfHce of Assistant to President 

RRB Railroad Retirement Board 

SBA Small Business Administration 

SEC Securities and Exchange Commission 

SFC Synthetic Fuels Corporation 

SSS Selective Service System 

Trade Representative lYade Representative, Office of United 
States 

TVA Tennessee Valley Authority 
VA Veterans Administration 
WRC Water Resources Council 


List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 

Last Listing April 17.1961; last cumulative listing for the 06tb 
Congress (1900), fanuary 7.1981. 
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Just Released 



. Quantity Volume 


Code of 
Federal 
Regulations 


Revised as of December 1,1980 


Price 


Amount 


Title 49—Transporation $7.50 $ 

(Parts 178 to 199) 


A Cumulaitva chedtlisf 01 CFn itsuAnoM for 1980 ■pptir t in tho btok of tw Irtt hmto of Fodoral Rogisler 
oach month m the nooPar Aids tedtoa In oddMioa a checfilat at ourram CFB volumat. compnamg a oon^laia 

CFR saf. appaM aach montti in tw ISA (Uai of CFR Sacaont AMadad). Phste do not doueh 


Order Form Man to: Superintendent oi Documents, U.S. Government PrinUrtg Office. Washington. O.C. 20402 


Cndoscd Nnd S _!_ Maka choOk or money ordar payable 

lo Supenniandani of Documenit. (^aaae do not ter^ cash or 
stamps) Inoluda an additional 29% lor loraign maMmg. 

Charge lo my Oipoill Aoooifd No. 

L.LU 1. LU-D 

Order No_ 







OecM Card Ordrn Only 

Total charges S_ 

Credit 
Card I 


Expiration Date 
Monlh/YeAr 


. FtM in the twxes b«*ow 


u 1111 i 11111 1111 1 m 


rrm 


Please send me the Code of Federal RegUattona pubiK4itK>rYs I have 
selected above. 

Name—First, tast 


Street address 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 M ! M 1 1 1 1 1 11 

Company nsmo or additional aodrets itne 

M 1 1 1 1 1 1 1 1 1 1 ! I 1 

1 

1 

1 1 

1 1 1 11 1 1 LL 

1 1 

City 

L,1 1 1 1 1 ! 1 1 1 1 1 1 I 

1 

1 

1 1 

Slate 2iP Code 

1 1 1 M 1 1 Ll 

1 1 

(or Country) 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 


1 

IL 

111111111 

M 

PtCASE PRINT OR TYPE 


For Office Use Only. 

OuanMyCr^2!^ 


Ertciosed 


To be marled 


Subscriptions 


Postage 


Forergn handimg 

_^ 

MMOB 

_ 

OPNR 

_ 

UPNS 


btscouni 


Refund 

























































